


IN THE 

Supreme Court of Appeals of. Virginia 
AT RICHMOND 

Record No. 5202 

'VIRGINIA: 

In the. Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Thursd~y the 16th day of June, 1960. 

SAMUEL HO-WARD THRASHER, ET AL., Appellants, 

against 

ROBERT EARL THRASHER, ET AL., ETC., ET AL., 
Appellees. 

From the Circuit Court of Norfolk County 

Upon the petition of Samuel Howard Thrasher, Allen Seay 
Thrasher and Herbett M. Thrasher, Jr., an appeal and 
swperse.deas is awarded them from a decree entered by the 
Circuit Court. of Norfolk County on the 4th day of.February, 
1960, in. a certain chancery cause then therein depending 
wherein Robert Earl Thrasher and Emma Jean Thrasher. 
guardians, etc., et al., were plaintiffs and the petitioner~ 
and others were defendants. 

And it appeqring that a suspending and supersedeas bond 
ii1 the penalty of thirty thousand dollars, conditioned accord
ing fo law, has heretofore been given in accordance with the 
provisions of sections 8-465 and 8-477 of the Code, no addi-

. tional bond is required. 

\' 
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RECORD {'' 
·~i 

* * * * * 

BILL OF COMPLAINT. 

To the Honorable Ed·ward L. Oast, Judge of the Circuit 
Court Aforesaid : 

Robert Earl Thrasher and Emma J eatli Thrasher, guardiahs 
of Daniel Leroy Thrasher, and Emma P. Thrasher, wife of 
Daniel Leroy Thrasher, complainants, state as follows: 

1. That by an order of your Honor's Court entered on the 
1st day of Novembei, 1956, Emma Jean Thras:p:er:and Robert 
Earl Thr.asher were appointed guardians on behalf of Dai1iel 
Leroy Thrasher. Emma Jean Thrasher and Robert, Earl 
Thrasher duly qualified as guardians by giving the re.quired 

bond and taking the prescribed oath, as will appear 
page 2 J from a certified copy of said order of appointmeJ1t 

· ·· ··and qualification filed: herewith, marked ''Exhibit 
1'' and asked to be read as a part of this bill; . 

2. Emma P. Thrasher' is the spouse of Daniel Leroy 
Thrasher and is entitled to a dower. interest in any real 
property Daniel Leroy Thrasher may be seized and possessed 
of; 

3. R. E. Thrasher, the father of Daniel Leroy Thrasher, 
died on or about the 14th day of July, 1929 and his will was 
offered for probate on. the 17th day of July, 1929 in the 
Clerk's Office of the Circuit Court of Norfolk County which 
is recorded in Will Book 13, Page 557 ; R. E. Thrasher left all 
his property both real and personal to his wife, Dora B. 
Thrasher; . 

4. Dora B: Thrasher, mother of Daniel Leroy Thrasher, 
died on or about the 18th day of February, 1934, and her will 
was offered for probate on the 2nd day of March 1934 in the 
Clerk's Office, Circuit Court of Norfolk County, and said will 
is recorded in \iVill Book 14, Page 470; After making several 
bequests of personal property Dora B . . Thrasher left the 
residue of her estate equally to her seven. SOllS: A. Roscoe 
Thrasher; Allen C. Thrasher; Herbert Maxwell Thrasher, 
Robert Guy Thrasher, Samuel Howard Thrasher, Daniel L. 
Thrasher and Thomas \iV. Thrasher, 1/7 to each; except from 
the 1/7 to Daniel Leroy Thrasher there was to be deducted 
the sum of Two Thousand F'ive Hundred ($2,500.00) Dollars 
which sum was to be divided among the six (.6) remaining 
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sons, 1/6 to each; the choice of the division of the residue 
was left to the sons ; 

5. Dora B. Thrasher died seised of certain tracts or parcels 
of real property at her death which have never been divided 
between her sons in accordance with the terms of her will; 
one of these parcels is more particu'iarly described as follows : 

page 3 ~ Beginning at a stake on the northern side of a 
road known as Thrasher's Road at a point where 

said road crosses t.he right of way of the Norfolk & Southern 
Railroad which point is the Eastern side of said right of way, 
50 feet from the center line thereof; thence in a north
westerly direction with the north side of said Thrasher's 
Road 5808 feet more or less to the center of a 24 ft. ditch 
lrnovvn or formerly known as the main canal, thence with the 
center of said canal south 15° E. 5500 feet more or less, follow
ing the center of said canal to a point of intersection with 
the line of a tract form:erly known as the ·" J. ,V. Halstead 
Tract'' and later the property of J. D. Guy and B. D. 'Vood; 
along said Halstead li1ie N. 84° ,V. 1250 feet more or less 
to a stake in said Halstead line; thence N. 21 1/4° E. 350 
Feet; thence N. 18 1/2° E. 1925 feet to a gum stump located 
on the western edge of a 24 foot ditch; thence S. 58 1/2° ·w. 
180 feet; ·thence S. 51 ° W. 567 feet; thence S. 50° W. 2245 
feet; thence south 50 1/2° W. 545 feet; Thence S. 48 3/4° ,V. 
500 feet to right of way of Norfolk & · Southern Railroad; 
thence along said right of way 1550 feet more or less to 
the line of a tract now or formerly belonging to Moseley; 
thence along said Moseley's line N. 21 1/2° E. 1285 feet to a 
point; thence N. 67 3/4° ,V. 336 feet; thence S. 19 .3/4° ,i\T. 
1094 feet more or less to the right of way of the Norfolk & 
Southern Railroad; thence along said right of way following 
the curve thereof to a stake in the northern side of Thrasher's 
R.oad which is the point of beginning. 

6. That Dora B. Thrasher died seised of other lands 
situated in Norfolk County· which she obtained either by deed 
and/or bequest which boundaries can not be accurately de
termined at this time. 

'Vherefore, your complainants pray the Court to partition· 
all the real property which Dora B. Thrasher died seised and 
possessed of in one of the modes prescribed by law, and if 
such be impracticable that the property be sold by the Court 
in this cause and the proceeds divided among those entitled 
thereto, and for such other relief, both general and special, 
as to equity may seem meet and the nature of the ca.use may . . 
reqmre. 
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And the complainants will ever pray, etc. 

EMMA P. THRASHER,, "WIFE 
AND ROBERT EARL 
THRASHER AND EMMA JEAN 
THRASHER, GUARDIANS, 
DANIEL LEROY THRASHER. 

By· JAMES N. GARRETT 

Filed in the Clerk's Offiee the 19 day of November, 1956. 

Teste: 
MAJOR. M. HILLARD, Clerk 
M. J. EV ANS, D. C. · 

page 5 ~ 

• • 
ANSWER. 

For answer to the bill of complaint filed against them, 
Samuel Howard Thrasher, Thomas 'Villiam Thrasher, Allen 
Seay Thrasher, Albert Roscoe Thrasher, Robert Guy· 
Thrasher and Herbert M. Thrasher, defendants, jointly and 
severally say: 

1. They neither admit nor deny the allegations contained 
in paragraph 1, but call for strict proof thereof. 

2. They admit the allegations of paragraphs 2, 3, and 4. 
3. In response to paragraph 4, they admit that Dora B. 

Thrasher died testate and that her will was admitted to pro
bate in the Clerk's Office of the Circuit Court of Norfolk 
County, Virginia. They admit that she left her residuary 
estate to be divided equally among her seven children. 

4. Thev admit that Dora B. Thrasher died seised of certain 
tracts or"parcels of real estate but they deny that at the time 
of her death she was seised and possessed of that particular 
parcel of real estate described in paragraph 5 of the bill. 
Prior to her death she(inade, executed and delivered a dee4} 
conveying that parcel bf real estate, share and share alike, 
to Allen S. Thrasher, .Herbert M. Thrasher, Samuel Ho'\\rard 

Thrasher and Thomas ,V. Thrasher. Said deed was 
page 6 r dated in Marc.h of 1930 but has never been recorded. 

In Paragraph Sixth of her will Dora B. Thrasher 
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specifically directed that that deed be admitted to record in 
the proper Clerk's Office and that the same be given its pur
ported effect. These respondents aver that the effect of said 
deed was to convey title to that tract of land to the four 
parties mentioned. Alternately, they aver that if said deed 
did not vest title in those four parties, that by the terms of the 
will it was so vested. 

5. They admit the allegations of paragraph 6. 
6. They deny that either complainant has any personal in

terest in the real estate described in the bill or in any other 
real estate of which the said Dora B. Thrasher died seised 
and possessed. In support of this denial they show: 

(a) The complainants Robert Earl Thrasher and Emma 
Jean Thrasher, Guardians of Daniel Leroy Thrasher, have no 
interest in the subject matter whatever, and their only con
nection with the property is by virtue of their guardianship. 
In that capacity, they acquired no title to any real estate and 
no control over any real estate other than ·what was owned 
by Daniel Leroy Thrasher. 

(b) Daniel Leroy Thrasher became indebted to his mother, 
Dora B. Thrasher, and to his brothers, the defendants named 
herein, and in the year 1943 the aggregate of said indebted
ness exceeded $30,000.00. 

(c) By an agreement dated March 29, 1943, Daniel Leroy 
Thrasher, in consideration of $5,000.00 and of the release 
and discharge of the various claims aggregating more than 
$30,000.00, conveyed all of his right, title and interest of 
every kind in the estate of his mother to the defendants, 
Samuel Howard Thrasher, Allen Seay Thrasher, Albert 
Roscoe Thrasher, R.obert Guy Thrasher and Herbert M. 
Thrasher, and also released all claims of .every kind and de-

scription that he had or might have against the 
page 7 r defendants. As a part of said transaction, the de-

fendants released all claims of every kind that they 
as individuals had or might have against Daniel Leroy 
Thrasher, and Samuel Howard Thrasher, Executor of the 
Will of Dora B. Thrasher, released all claims of everv kind 
which her -estate had or might have against the said Daniel 
Leroy Thrasher. 

( d) Said instrument was duly signed, sealed and delivered 
immediately after its execution. At the same time. the de
fendants paid to Daniel Leroy Thrasher the $5,000.00 and 
their claims against him were released and discharired. 

( e) Emma P. Thrasher, the wife of Daniel Leroy Thrasher, 
was not a party to said agreement and she has an inchoate 
right of dower in the undivided interest in certain real estate 
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other than that described in the bill of complaint, of which 
her said husband at any time was seised and possessed. 
Should she predecease her said husband, her interest therein 
will disappear completely and her contingent or inchoate 
interest therein can never become.a vested interest unless and 
until Daniel Leroy Thrasher dies. Therefore, she has no 
tight to compel a partition of 3:ny real estate at this time. 

SAMUEL Hff\iV ARD THRASHER, 
THOMAS. \iVILLIAM THRASHER, 
ALLEN SEAY THRASHER, AL -
BER.T R.OSCOE THRASH1'JR, 
ROBERT GUY THRASHER AND 
HERBERT M. THRASHER 

By THOMAS H. \'TILLCOX 
Of Counsel. 

Filed in the clerk's office the 28th day .of Nov., 1956. 

Teste: 

. _MAJOR M. HILLARD, Clerk 
By l\L J, EV ANS, D. C . 

• .. • • • 

page ·9 r 
.• • • • • 

ANSWER. 

For. answer to the bill of complaint herein, the defendant, 
Herbert l\f. Thrasher; states as follows: 

1. This d.efendant admits the allegations contained in para
graph No. 1 of the bill of complaint. 

2. This defendant denies that Emma P. Thrasher is entitled 
to any allotment of dower in the real estate which is the 
subject of this suit Further answering, this defendant denies 

·that the said Daniel Leroy Thrasher is entitled to partition 
of, or any interest in the real estate which is the subject of 
this suit, for the reason that the said Daniel Leroy Thrasher 
did sell and convey his interest therein to Samuel Howard 
Thrasher, Allen Seay Thrasher, Albert Roscoe Thrashe1:, 
Robert Guy Thrasher, and Herbert M. Thrasher, by a. certain 
writing dated :March 29, 1943, and ... duly recorded· in the 
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Clerk's Office of this court on November 23, 1956, in· Deed 
B.ook 1226, page 3. 

3. This defendant admits the allegations contained in 
paragraph No. 3 of the bill of complaint. _ ' 

4. Subject to the matters set forth in paragraph No. 2 of 
this answer and subject to the matters set forth in 

pag,e 10 ~ the cross-bill of complaint which is filed herein by 
this defendant, this defendant admits the allega

tions contained in paragraph No. 4 of the bill of complaint. 
5. This defendant admits that Dora B. Thrasher died seised 

and possess~d of certain tracts or parcels of real property 
and that same have never been partitioned among those 
entitled thereto. This defendant admits that the parcel of 
lmi'd described in the bill of complaint is one of the parcels 
of land of which Dora B. Thrasher died seised and possessed, 
but the description thereof in the bill of complaint is believed 
to be slightly inaccurate. This defendant r·eaffirms that the 
said Daniel Leroy Thrasher is not entitled to partition of or 
an interest in this said parcel of land. 
· 6. This defendant is not advised as to what other lands 

Dora B. Thrasher died seised and possessed, but if such be 
the case, he asks that same be partitioned among those en-
titled thereto. · 

Filecl.12/14/56. 

• 

page 12 ~ 

HERBER-T M. THRASHER 
Bv ·wILLIAM L. \V ARD 

·' Of Counsel. 

• • • • 

• 
CROSS-BILL OF COMPLAINT. 

To the Honorable Edward L. Oast, Judge of the Court 
aforesaid : 

Herbert M. Thrasher, fen· his cross-bill of complaint, filed 
by leave of court, states as follows : 

1. That he is advised that the said Dora B. Thrasher, in 
her lifetime, did convey, by a certain deed of bargain and 
i;;ale, the pro:perty described with particularity in the bill of 
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complaint, to Allen S. Thrasher, Samuel Howard Thrasher, 
Thomas "\i\Tilliams Thrasher, and himself, Herbert Ma.x-well 
Thrasher; that said deed was dated March, 1930, and that 
same is mentioned in paragraph ''Sixth'' of the said "\i\Till 
of Dora B. Thrasher, wherein it is directed by the said Dora 

B. Thrasher that same be admitted to record 
page 13 ~ in the proper Clerk's Office and that same be given 

its purported effect. Your cross-complainant has 
never seen the aforesaid deed, but is advised that same is in 
existence a.nd is in the possession of one of the defendants 
named in this suit but has never been admitted to record in 
the Clerk's Office of the Circuit Court of Norfolk County. 
· 2. Your cross-complainant, therefore, asserts that if the 
aforesaid deed from Dora B. Thrasher to Allen S. Thrasher, 
Samuel Howard Thrasher, Thomas Williams Thrasher, and 
himself, Herbert Maxwell Thrasher, be established and 
proved, then partition of said property should be had only 
among the said grantees in said deed. 

3. Your cross-complainant further asserts that by a certain 
writing, dated March 29, 1943, and now duly of record in the 
Clerk's Office of this court, in Deed Book 1226, page 3, the 
said Daniel Leroy Thrasher sold and assigned his entire in
terest in the property which is the subject of this suit, to 
Samuel Howard Thrasher, Allen Seay Thrasher, Albert 
Roscoe Thrasher, Robert Guy Thrasher, and Herbert M. 
Thrasher, and therefore no longer has any interest in the 
subject of this suit. 

4. Your cross-complainant, Herbert M. Thrasher, is ad
vised and herein alleges that he is entitled to partition of the 
lands described in the bill of complaint in these proceedings 
and of any other lands of which the said Dora B. Thrasher 
may have died seised and possessed, as one of the residuary 
devisees under the "\i\Till of the said Dora B. Thrasher, duly 
probated in the Clerk's Office of this court on March 2, 1934, 
and recorded in vVill Book 14, at page 470; or otherwise, as 
his interest may appear. 

WHEREFORE, your cross-complainant, Herbert l\f. 
Thrasher, prays that the real property described with parti
cularity in the bill of complaint may be partitioned among 
those entitled thereto; that if the aforesaid conveyance by 
the late Dora B. Thrasher to Allen S. Thrasher, Samuel 
Howard Thrasher, Thomas Williams Thrasher, and Herbert 
Maxwell Thrasher, be proved, that partition be made among 
the said four grantees; that if the aforesaid conveyance be 
not proved, then that partition be made among- those entitled 
thereto in such proportion as their interest therein may ap-
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pear and be proved; that partition may b~ made as 
page 14 r to any other lands of which the said Dora B. 

Thrasher died seised and possessed, and shares 
thereof allotted to those. and in such proportion as their in
terest may appear and be proved; and that your cross-com
plainant may have such further relief as the nature of his 
case may require. 

Filed 12/14/56. 

page 16 r 

HERBERT M. THRASHER 
By WILLIAM L. "\V ARD 

Of Counsel. 

* * • 

* 

ANSWER TO THE, CROSS-BILL. 

Now comes Samuel Ho-ward Thrasher, Thomas ·William 
Thrasher, Allen Seay Thrasher and Albert Roscoe Thrasher, 
and for ariswer to· the cross-bill of Herbert M. Thrasher, 
say: 

l. These defendants are not advised that Dora B. Thrasher 
in her lifetime conveyed the property mentioned in the .bill 
of complaint and in paragraph 1 of the cross-bill to the 
grantees named in the deed hereinafter mentioned. They are 
advised and do aver that the said Dora B. Thrasher in her 
lifetime executed a deed of bargain and sale which when de
livered ·would convey to Allen Seay Thrasher, Samuel Hovvard 
Thrasher, Thomas William Thrasher and Herbert JliL 
Thrasher certain property owned by her and fully described 
in said deed. They neither admit nor deny that the property 
therein described was the same propertv described in the 
bill of complaint mentioned in this eross-bill. They further 
admit that in her Last ·wm and Testament the said Dora B. 
Thrasher directed that said deed be admitted to, record and 
that the same be given its purported effect. They do not 
know exactly what the testatrix meant by "its purported 
effect." The~7 believe, however, that she meant to convey 
the property therein described absolutely and in fee simple 
and free of all claims to the four parties named as grantees. 
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The whereabouts of said deed is unkno>vn to 
page 17 r these ~espondents. 

2. They admit the allegations of paragraph 2. 
3. They admit the allegations of paragraph 3. 
4. Subject to the establishment and delivery of the deed 

above mentioned and to the construction of said deed· 
and the will of Dora B. Thrasher, they ~dmit that Herbert M. 
Thrasher is entitled to the partition of the land described in 
said deed. They admit further that he is entitled to compel 
partition of any real estate of which he is a co-tenant or 
tenant in common. They know of no such real estate other 
than that described in the deed. · 

5. These respondents aver that before there is any decree 
of partition in any of the manners allowed by law, that all the 
questions concerning the title of the property should be as
certained and determined by the Court. 

Filed 1-3-57. 

• 

page 18 r 
• 

SAMUEL Hff\iV ARD THRASHER, 
THOMAS .WILLIAM THRASHER, 
ALLEN SEAY THRASHER, and 
AI1BERT ROSCOE THRASHER 

By THOMAS H .. WILLCOX 
Of Counsel. 

• • • • 

• • • • 

For answer to the bill of complaint herein, the defendant, 
Robert Guy Thrasher, says.· as follows: 

1. The allegations contained in paragraph No. 1 of the bill 
of complaint are admitted. 

2. This defendant points out that the dower interest of 
Emma P. Thrasher in any lands owned by Dora .B. Thrasher 
at the time of her death is an inchoate interest. However, 
this defendant has no objection to the ascertainment and 
commutation of said dower interest at the time of its allot
ment and the payment thereof to the said Emma P. Thrasher 
iri full setUe:ment of her interest in said. land$,. 
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3. The allegations of paragraph No. 3 of the bill of com
plaint are admitted. 

4. The allegations contained in paragraph No. 4 of the bill 
of complaint are admitted. 

5. This defendant admits that Dora B. Thrasher died seised 
and possessed of certain tracts or parcels of land, including 
the parcel described in paragraph No. 5 of the bill of com
plaint, situate in Norfolk County, Virginia, and that the 
same have nevet been partitioned among her sons. · 

6. This defendant is not advised as to the descriptioi1 of 
other lands owned by the said Dora B. Thrasher 

page 19 ~ at the time of her. death, but the same should be 
ascertained in this suit and partitioned among 

those entitled thereto. 
7. This defendant joins in the prayer of said bill that all 

of the real property of which the said Dora B. Thrasher 
died seised and possessed should be now partioned among her 
heirs and devisees, in accordance with the provisions of her 
will. -

Filed 1-7-57, 

page 20 ~ 

• 

ROBER.T GUY·THRASHER 
By H. M. "\V"OODW ARD . 

Of Counsel. 

* * 

*· • 

ANS"\¥ER OF ROBERT EARL THRASHER AND EMMA 
JEAN THRASHER GUARDIANS OF' DANIEL LE
ROY THRASHER, AND EMMA P. THRASHER, 
WIFE OF DANIEL LEROY THRASHER, TO CROSS 
BILL OF COMPLAINT FILED BY HERBERT M. 
TBRASHER. 

. For . their answer to the cross bill of complaint filed by 
Herbert M. Thrasher, the ·complainants state as follows: 

1. Paragraphs 1, 2 arn;1 3 of the said cross bill of complaint 
are denied; 

2. Paragraph 4 of said cross bill is true. 
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Now, therefore, your complainants pray that the said cross 
bill of complaint be dismissed, etc., 

And they will ever pray. 

Filed 1~8-57 .. 

page 21 r 

* 

ROBERT EARL THRASHER AND 
EMMA JEAN THRASHER, GUARD
IANS· OF DANIEL LEROY 
THRASHER, AND EMMA P. 
THRASHER, WIFE OF DANIEL 
LEROY THRASHER 

By JAMES N. GARRETT, p. q. 

* 

DEC:REE. 

This cause came on this day to be heard upon the bill of 
complaint and the answer of Samuel Howard Thrasher, 
Thomas William Thrasher, Allen Seay Thrasher, Albert 
Roscoe Thrasher, Robert Guy Thrasher and Herbert M. 
Thrasher, jointly and severally, and \vas argued by counsel. 

And it appearing to the Court from the statement of counsel 
for Samuel Howard Thrasher, Thomas William Thrasher, 
Allen Seay Thrasher and Albert Roscoe Thrasher that a 
joint answer was filed for all defendants, and that thereafter 
Robert Guy Thrasher and Herbert M. Thrasher, two of the 
named defendants, employed separate counsel and desire to 
file separate answers to the bill of complaint, it is hereby 
ADJUDGED, ORDERED and DECREED that the joint and 
several answer previously filed in this cause on behalf of all 
d.ef edants shall be and hereby is stricken as to the defendants 
Robert Guy Thrasher and Herbert M. Thrasher only, and that 
said answer shall constitute the joint and several answer of 
Samuel Howard Thrasher, Thomas William Thrasher, Allen 
Seay Thrasher ~nd Albert Roscoe Thrasher. 

Enter Feb. 20, 1957. 

E. L. OAST. 
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*· 

page 22} 

ORDER. 

On motion of H. M. Woodward and fot reasons stated at 
the bar of the Court, for lease to withdraw as counsel in this 
suit for Robert Guy Thrasher, one of the defendants herein, 
it is ORDERED and leave is hereby given to the said H. M. 
·w ood,vard and William L. Ward, partners, trading as Wood
ward and Ward, to withdraw as counsel in this suit for the 
said Robert Guy Thrasher. 

Entei: May 6, 1957. 

E. L. OAST. 

page 23· r 
.. * * 

DEGREE OF REFERENCE . . ,· 

This ca.use, which has been regularly matured, set for hear
ing and docketed, came on this day to be heard on the bill of 
complaint· filed herein by Robert Earl Thrasher and Emma 
.Jean Thrasher, g:uardians of Daniel Leroy Thrasher: the 
joint answers of Samuel Howard Thrasher, Thomas \iVilliam 
Thrasher, Allen Seay Thrasher and Albert Roscoe Thrasher, 
aµd the separate answers of Robert Guy Thrasher and Her
bert Maxwell Thrasher to said hill of complaint; and on the 
cross-bill filed herein by the said Herbert Maxwell Thrasher, 
the joint answers of the said Samuel Howard Thrasher, 
Thomas "William Thrasher, Allen Seay Thrasher and Albert 
Roscoe Thrasher, and the separate answer of the said Robert 
Guy Thrasher to said cross-bill. 

On Consideration \Vhereof, this cause is referred to J olm 
A. MacKenzie, one of the Commissioners in Chancerv of this 
Court, who will inquire into and report to the Court as 
follows: 

l. The real property, including a description thereof, of 
which Dora B. Thrasher was seised and possessed at the 
time of her death. 



. 14 Supreme Court of Appeals of Virginia 

2. Who are now the owners of the real pi·operty owned 
by the said Dora B. Thrasher at the time of her death and 
what interest therein is vested in each of said owners. 

3. What liens are against said property, their priorities, 
and by whom held. ··· · 

4. \i'\That is the fee simple and annual yalue of said propE:rty. 
5. \Vhether the said property is susceptible· of partition iii 

kind amongst the owners ii1 any of the modes prescribed by 
law; and if not- · 

page 24 r 6. \Vhether any one or n1ore of the owners is 
willing to take the whole of i:;.aid property and pay 

to the others such sums of money as their interest may entitle 
them to ; and if ncit- · · 

7. \Vhether the interest of those who are entitled to the 
said property or its proceeds will be proill'oted by a sale of 
the said property and a division of th.~ proceeds; and if 
so-

8. \i'\Thether the proper parties are before the Court in this 
cause to enable the Court to effect such sale. 

9. Any other matter specifically stated, which t.he Com
missioner may deem pertinent or which any party· may re
quest to be so stated . 

. But before proceeding to execute this. decree, . the ,Qom
missioner. sha'.11 give notice as required by law of the. time and 
place for exec~1fing the same. 

Enter May 6, 195~. 

E. L. OAST. 

page 25 ~ 

SUPPLEMENTAL ANSWER TO CROSS BILL OF 
COMPLAINT OF HERBERT M. THRASHER. 

Your complainants, R.obert Earl Thrasher et al., having 
heretofore answered, but desiring to make clear the defenses 
to .be asserted against said supposed release, state as follows: 

1. That the said supposed release ·was secured and prepared 
through the actual and constructive fraud of Samuel Howard 
Thrasher; · 

2. That there was no actual consideration i)aid for said 
supposed release ; 
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3. That any consideration paid' wa.s grossly insufficient; _ 
4. That the said Daniel Leroy Thrasher was not competent 

at "the time alleged_ to execute such a. supposed release; 
5. That the other supposed parties to the said supposed 

release did not execute same as.· such;. nor did they have 
knowledge of same; 

Filed 6/4/57. 

* 

page 27 ( 

ROBERT EARL THRASHER AND 
EMMA JEAN THRASHER, GU ARD
IANS OF DANIEL LEROY 
THRASHER, 

By JAMES N. GARRETT, p. q. 

* * 

~·· . 

* * 

PETITION. -~-' 

To the Honorable Edward L. Oast, Judge of the Circuit Court 
aforesaid: · 

Your petitioners, Robert Earl Thrasher and Emma Jean· 
Thrasher, guardians of Daniel· Leroy Thrasher and Emma 
P: Thrasher, wife of Daniel Leroy Thrasher, Complainants, 
and Robert Guy Thrasher, defendant, represent unto the 
court as follows : -

1. That the above cause was be decree of reference duly 
entered in this cause,· referred to John A. MacKenzie, Com
missioner in Chancery of this court for the taking of evidence 
and report thereon. · 

2. Tha.t pursuant to said decree of reference hearings were 
commenced before said Commissioner in Chancery on July 
18th, 1957, in which hearing it was developed for the first 
time, through the testimony of Mr. Samuel H. Thrasher, one 
of the defendants, that Thomas 'Villiam Thrasher, aiiother 
defendant, was claimed to be incompetent. 

3. That your petitioners are desirous of having the court 
pass upon the competency of the said Thomas -William 
Thrasher and determine whether or not a guardian a.d liteni, 
or committee, should be appointed to represent his interests 
in this suit. 

I 
• i 
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page 28· ~ WHEREFORE, your petitioners pray that this 
honorable court, after hearing evidence, shall 

enter such order as may be proper for the protection of the 
interest of the said Thomas William Thrasher. 

And they will ever pray. 

Filed' 8/16/57. 

page 30 ~ 

• 

ROBERT EARL THRASHER AND 
EMMA JEAN THRASHER, 
GUARDIANS OF DANIEL LEROY 
,THRASHER, AND EMMA P. . 
'THR.ASHER, ·WIFE OF DANIEL 
LEROY THRASHER AND ROBERT 
GUY THRASHER 

By ALLEN J. GORDON 
Of Counsel. 

• • • • 
ANSvVER OF SAMUEL IL THRASHER, A. ROSCOE 

THRASHER AND ALLEN S. THRASHER TO PETI
TION OF ROBERT EARL THRASHER, ET AL. 

For answer to said petition these respondents jointly a~d 
severally say: 

1. Thomas \i\Tilliam Thrasher has been a victim of poor 
health and at various times has been adjudicated a non 
convpos 1nentis. 

2. He has been released from Eastern State Hospital and 
has been at home with his family for some time. He has 
been physically unwell and has been either unwilling or un
able to discuss business matters. \i\Thether or not he is legally 
incompetent they do not know but they do not believe that he 
is insane. 

3. Believing that he was sane, although unable or unwilling 
to attend to business matters, they employed Willcox, Cooke 
& \Villcox as counsel to represent them and to represent him 
and to file an answer on behalf of themselves and Thomas 
vVilliam Thrasher. Sa.id answer was filed by said counsel on 

the strength of such employment. · · 
page 31 ~ 4. These respondents believe that the question 

of the mental capacity of Robert Earl Thrasher 
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should be dete~·rnined and that if he is legally incompetent a 
guardian ad litem should be appointed to represent him and 
the answer heretofore :file'd on his behalf by ·willcox, Cooke 
& Willcox as his counsel should be stricken. 

Filed 9-5-57. 
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SAMUEL H. THRASHER, 
A. ROSCOE THRASHER 
ALLEN S. THRASHER 

By THOMAS H. WILLCOX 
Of Counsel. 

* * 

* 

DECREE. 

On the motion of Herbert Maxwell Thrasher, party defend
ant to this suit, by counsel, it is Adjudged, Ordered and De
creed that Mary E. Thrasher, 703 Laurel Avenue, Norfolk, 
County, Virginia., Dora. E. Yates, Route 1, Millsap, Texas, 
Mary Ellen F'itzmaurice, Landover Hills, Md., Jean L. Toms, 
Afton, Virginia, and Joan C. Stern, Kingston Avenue, Nor
folk, Virginia, be and they are hereby made parties to this 
suit, they being the sole heirs at law and successors in in
terest of Thomas ·William Thrasher, who was a. party de
fendant to this suit, he having died on September 17, 1957, 
and leave is herein granted to the parties herein to file such 
answer and pleadings as they may be advised within ten days 
from the entry of this decree. 

Enter Nov. 5, 1957. 
E. L. OAST. 

" 

-page 33 ~ 

• • 
ANSvVER OF DANIEL LEROY THRASHER BY JAMES 
. N. GARRETT, GUAR.DIAN .AD LITEM, 

For his answer to the matters contained in the cross bill of 
complaint filed in this cause, James N. Garrett, guardian ad 
litem for Daniel Leroy Thrasher, avers that he is not in-
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for:µied as to the said matters and, therefore, prays that this 
Honorable Court will· entet no order in this cause to the 
prejud,ice of said Daniel Leroy Thrasher, and he will ever 
pray. 

. Filed 11/5/57. 

page 34 ~ 

DANIEL LEROY THRASHER, 
By JAMES N. GARRETT 

Gur~dian a,d Litem . 

• 

-. • 

For good cause shown, it· is hereby ordered that James N. 
Garrett, a discreet and competent attomey at law, be, and he 

· is hereby app~inted guardian ad lite11i for Daniel Leroy 
Thrasher. 

Enter this 5th day of November, 1957. 

E. L. OAST, Judge. 

* * * * • 

page 36 r 

* * * ·- • 
AMENDED BILL OF COMPLAINT. 

To tlie Honorable Edward L. Oast, Judge of the Circuit 
Court aforesaid : 

R.obert Earl Thrasher and Emma Jean Thrasher, guardians 
of Daniel Leroy Thrasher, and Emma P. Thrasher, wife of 
Daniel Leroy Thrasher, complainants, state as follows: 

1.- That by an order of your Honor's Court entered on the 
_ 1st day of November, 1956, Enima Jean Thrasher 

page 37 ~ and Robert Earl Thrasher were appointed guard
ians on behalf of Daniel Leroy Thrasher. Emma 

Jean Thrasher and Robert Earl Thrasher duly qualified as 
guardians by giving the required bond and taking the pre-
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scribed oath, as will appear from a certified copy of said order 
of appointment and qualification filed herewith, marked ''Ex
hibit 1" and asked to be read as a part of this bill; 

2. Emma P. Thrasher is the spouse of Daniel Leroy 
Thrasher and is entitled to a dower interest in any real 
property Daniel Leroy Thrasher may be seized and possessed 
of· ' . 3. R. E. Thrasher, the father of Darnel Leroy Thrasher, 
died on or a.bout the 14th day of July, 1929 and his will was 
offered for probate on the 17th day of July, 1929 in the 
Clerk's Office of the Circuit Court of Norfolk County which 
is recorded in "\Vill Book 13, Page 557; R. E. Thrasher left 
all his property both real and personal to his wife, Dora B. 
Thrasher; 

4. Dora B. Thrasher, mother of Daniel Leroy Thrasher, 
died on or about the 18th day of February, 1934, and her 
will was offered for probate on the 2nd day of March 1934 in 
the Clerk's Office, Circuit Court of Norfolk County, and 
said will is recorded in ·will Book 14, Page 470; After making 
several bequests of personal property Dora. B. Thrasher 
left the residue of her estate equally to her seven sons: 
A. Roscoe Thrasher; Allen C. Thrasher; Herbert Maxwell 
Thrasher, Robert Guy Thrasher, Samuel Howard Thrasher, 
Daniel L. Thrasher and Thomas W. Thrasher, 1/7 to each; 
except from the 1/7 to Daniel Leroy Thrasher there was 
to be deducted the sum of Two Thousand Five Hundred 
($2,500.00) Dollars which sum ·was to be divided among the 
six (6) remaining sons, 1/6 to each; the choice of the 
division of the residue was left to the sons; 

5. Dora B. Thrasher died seised of certain tracts or parcels 
of real property at her death which have never been divided 
between her sons in accordance with the terms of her will; 
one of these parcels is more particularly described as follows: 

Beginning at a stake on the northern side of a road known 
as Thrasher's Road at a point where said road cj~osses the 
right of way of the Norfolk & Southern Railroad which point 
is the Eastern side . of said right of way, 50 feet from the 

center line thereof; thence in a north westerlv 
page 38 r direction with said Thrasher's road 5808 feet mor'e 

or less to the center of a 24 ft. ditch known or 
formerly known as the main canal, thence with the center of 
said canal south 15° E. 5500 feet more or less, following the 
center of said canal to a point of intersection with the line 
of a. tract formerly known as the '' J. "T· Halstead Tract'' 
and later the property of .J. D. Guy and B. D. "\Vood; along 
said Halstead line N. 84° Vil. 1250 feet more or less to a stake 
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in said Halstead line; thence N. 21 1/4° E. 350 feet; thence 
N. 18 1/2° E. 1925 feet to a gum stump located on the western 
edge of a 24 foot ditch; thence S. 58 1/2° W. 180 feet; thence 
S. 51° W. 567 feet; thence S. 50° W. 2245 feet; thence south 
50 1/2° W. 545 feet; Thence S. 48 3/4° W. 500 feet to right 
of way of Norfolk & Southern Railroad; thence along said 
right of way 1550 feet more or less to the line of a tract now 
or formerly belonging to Moseley; thence along said Mose
ley's line N. 21 1/2° E. 1285 feet to a point; thence N. 67 
3/4° \iV. 336 feet; thence S. 19 3/4° ""\iV. 1094 feet more or 
less to the right of way of the Norfolk & Southern Railroad; 
thence along said right of way following the curve thereof 
to a stake in the northern side of Thrasher's Road which 
is the point of beginning. 

6. That Dora B. Thrasher died seised of other lands 
situated in Norfolk County which she obtained either by 
deed and/or bequest which boundaries can not be accurately 
determined at this time. 

7. That subsequent to the commencement of this suit 
Thomas ""\iVilliam Thrasher died and his will was probated in 
the Clerk's Office of the Circuit Court of Norfolk County, 
Virginia, leaving as his sole heirs at law the following: Mary 
Ellen Thrasher, widow; Dora E. Yates, Mary Ellen Fitz
maurice, Jean L. Toms and Joanne Stern, his daughters, 
who have become parties to this suit by an Order entered on 
November 5th, 1957. 

8. That it has recently come to tlie attention of the com
plainants in this suit that a certain trust agreement was al
legedly entered into on the 29th day of February, 1956, be
tween Thomas W. Thrasher, now deceased, and Samuel H. 
Thrasher, Trustees, and pursuant to said trust agreement 
certain property was allegedly conveyed by Thomas W. 
Thrasher and Mary E. Thrasher to Samuel Howard Thrasher, 
Trustee, by instrument dated the 29th day of February, 
1956·; that under the terms of said trust agreement, if same be 
a valid instrument; certain rights in and to the property 
sought to be partitioned herein were conveyed for the benefit 
of the widow, (Mary Allen Thrasher), of Thomas Vv. 
Thrasher, deceased; and Dora E. Yates, Mary Ellen Fitz
maurice, Jean L. Toms, and Joanne Stern, all of which per
sons are presently parties to this cause; that in addition 
thereto certain interests were conveyed or sought to be con-

veyed, to the grand children of the said Thomas W. 
page 39 ~ Thrasher, deceased, who are infants, to-wit: Linda 

Sue Yates, a minor twelve years of age; David 

_J 
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Earl Yates, a minor nine years of age; Carolyn Elizabeth 
Yates, a minor seven years of age; Thomas Michael .Fitz
maurice, a minor thirteen years of age ; Emmett Toms, a 
minor four years of age; and Donald Wayne Toms, two years 
of age; that should the aforesaid alleged trust agreement 
be a valid instrument, the said infants aforesaid may have 
some right, title or interest in· and to the property sought 
to be partitioned which matter should be adjudicated in this 
cause. 

WHEREFOR.E, your complainants pray the Court to parti
tion all the real property which Dora B. Thrasher died seised 
and possessed of in one of the modes prescribed by law; and 
if such be impracticable that the property· be sold by the 
Court in this · cause and the proceeds divided among those 
entitled thereto, and your complainants further pray that the 
afore said Samuel Howard Thrasher, Trustee of Thomas ·w. 
Thrasher be made an additional party to this cause as well 
as Linda Sue Yates, David Earl Yates, Carolyn Elizabeth 
Yates, Thomas Mic.ha.el Fitzmaurice, Emmett Toms, and 
Donald \V ayne Tom.s, minors. 

And the complainants will ever pray, etc .. 

Filed 11/27 /57. 

page 40 ~ 

EMMA P. THRASHER, 'WIFE AND 
ROBERT EAR.L THRASHER AND 
EMMA JEAN THRASHER, GUARD
IAN, DANIEL LEROY THRASHER. 

By JAMES N .. GAR.RETT. 

* * • 

• 
For good cause shown it is hereby ORDERED that Louis 

B. Fine, a discreet and 'competent attorney, be, and he is 
hereby, appointed guardian ad litern for Linda Sue Yates, 
David Earl Yates, Carolyn Elizabeth Yates, Thomas Michael 
Fitzmaurice, Emmett Toms and Donald ·wayne Toms, the 
infant defendants in this cause. 

Enter this 27th day of November, 1957. 

E. L.' OAST, Judge. 
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• 

page 42 ~ 

* * * 

<Filed in the clerk's office the 9th day of December, 1957. 

Teste: 
MAJOR M. HILLARD, Clerk 

By FEDORA C. PRICE, D. C. 

ANff'\VER OF SAMUEL HO"W ARD THRASHER, ALLEN 
SEAY THRASHER, ALBERT ROSCOE THRASHER 
AND SAMUEL HOW ARD THRASHER, TRUSTEE, 
TO THE AMENDED BILL OF COMPLAINT. 

Now come Samuel Howard Thrasher, Allen Seay Thrasher, 
Albert Roscoe Thrasher and Samuel Howard Thrasher, 
Trustee, and for answer to the amended bill of complaint, 
jointly and severally say: 

1. They admit the allegations contained in paragraphs 
numbered 1, 2, 3 and 4 of the amended bill of complaint. 

2. In answer to paragraph numbered 5 of the amended bill 
of complaint, these respondents say that aecording to the 
records in the Clerk's Office of this Court the bare legal title 
to the property described in said paragraph was vested in 
Dora B. Thrasher a.t the time of her death. They expressly 
deny that the complainants, or any of them, have any interest 
whatever in said real estate. In explanation of such denial, 
they r~f er to the a.verments contained hereafter in paragraph 
3 of this answer. 

3. Prior to her death, Dora B. Thrasher entered into a 
contract with Allen Seay Thrasher, Herbert M. Thrasher, 
Samuel Howard Thrasher and Thomas ViT. Thrasher, ·whereby 
the four parties mentioned agreed to buy, and she agreed to 

sell to them, the parcel of land above mentioned. 
page 43 r Sa.id deed was not actually recorded during the 

lifetime of Dora B. Thrasher, but these respond
ents believe that the same was delivered, and that upon such 
execution and delivery, title to the property passed to the 
four parties mentioned. 

If there were any doubt about the delivery thereof, all 
questions concerni:µg the title were eliminated by the will 
of the said Dora B. Thrasher, in which the testatrix said: 

"I further direct and request that a. certain deed of bar-

__J 
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gain and sale made by me to the said Allen S. Thrasher, 
Herbert Maxwell Thrasher, Samuel Howard Thrasher, and 
Thomas 'Villiams Thrasher, dated March, 1930, be admitted to 
record in the proper clerk's office, and that same be given its 
purported affect.'' 

Therefore, such title to said property if any, as was then 
vested in Dora B. Thrasher passed to the four sons men
tioned, by virtue of said provision of her will. 

4. They admit the allegations of paragraphs numbered 6 . 
and 7 of the a.mended bill of complaint. 

5; In answer to paragraph numbered 8 of the amended 
bill of complaint, these respondents say that the trust agree
ment dated February 29, 1956, was duly executed by Thomas 
,V. Thrasher and Samuel Howard Thrasher; that said trust 
agreement contemplated that other and additional property 
might thereafter be conveyed to the Trustee and become a 
part of the trust estate. Attached to said trust agreei11ent . 
. is an instrument 'bearing the same date signed by Thomas 
'i\T. Thrasher and Mary Ellen Thrasher, which said instru
ment, including the signatures and ackn01.vledgment thereto, 
is in the words and figures following,' to-wit: 

''Additional property conveyed under the Trust Agreement 
from Thomas ,V. Thrasher to Samuel H. Thrasher dated the 
29 day of February, 1956: real estate described in Deed of 
Trust from Thomas 'i\7. Thrasher, et ux. to Samuel H. 
Thrasher, Trustee, being 400 acres more or less in which 
Thomas ,V. Thrasher had a one-fourth undivided interest 
left by his late mother, Dora B. Thrasher, by her will in 
Paragraph Sixth thereof, copy of which Deed of Trust is 
hereto annexed as part of this Trust Agreement and to be 

treated as part of the property conveyed here-
page 44 ~ under. · 

The foregoing is correct and in witness whereof, 
we have now set our hands and seals this 29 day of February 
1956. ' . 

'Vitness 

GRACE HARRIS 

(Signed) THOMAS ,V. THRASHER 
(Signed) MARY ELLEN THRASHER 

State of. Virginia, 
County of Norfolk, ss : 
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I, Virginia Carlisle, a Notary Public in and for the County 
aforesaid, in the State aforesH.id, do certify that Thomas ·vv. 
Thrasher and Mary Ellen Thrasher, whose names are signed 
to the writing above; have acknowledged same before me in 
my County. 

Given under my hand this 29 day of February, 1956. 

(Signed) VIRGINIA CARLISLE 
Notary Public. 

My commission expires: August 7, 1959.'' 

By a separate deed bearing the same date, Thomas ·w. 
·Thrasher and Mary Ellen Thrasher, his wife, conveyed to 
Samuel H. Thrasher, Trustee, all their right, title and in
terest in the real estate described in the amended bill of 
complaint ''IN TRUST, however, for and upon the purposes, 
conditions, covenants set for th in that certain Trust Agree
ment between Thomas \V. Thrasher to Samuel H. Thrasher. 
Trustee, dated the 29 day of February, 1956, reference to 
which is hereby made for the details thereof and the prop
erty hereby conveyed is to be handled by the said Trustee in 
every respect as though made part of said Trust Agree
ment." 

6. According to the trust agreement, the Trustee was re
quired to apply all of the net income for the benefit of Thomas 
vV. Thrasher during his life, and in addition thereto, so much 
of the principal as, in the opinion of the Trustee, might be 
necessarv for the comfort and maintenance of the said Thomas 
·w. Thra-sher during his life. 

After his death, the income and principal of the 
page 45 r estate was to be used in the same manner for the 

benefit of his wife, Mary Ellen Thrasher, so long 
as she might live. Upon the death of the survivor of Thomas 
\V. Thrasher and Mary Ellen Thrasher, the trust estate was 
to be divided in four equal parts one-fourth for the benefit 
of each of the children of Thomas Vv. Thrasher, and the in
come and principal of the respective trusts are to be used for 
the benefit of said children during their lives. At the death 
of any child, the trust estate is to vest in his or her de
scendants. 

7. These respondents again deny that the complainants 
have any interest whatsoever in the real estate described in 
the amended bill of complaint, or in any other real estate of 
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which the said Dora B. Thrasher died seized and possessed, 
and deny that they are entitled to demand partition thereof. 
In support of this denial they aver: 

(a) The complainants Robert Earl Thrasher and Emma 
Jean Thrasher, Guardians of Daniel Leroy Thrasher, have no 
personal interest in the subject matter whatever, and never 
did have any such interest. Their only connection with the 
property is by virtue of their gua.rdianship. In that capacity, 
they acquired no title to any real estate or control over any 
real estate other than what was owned by Daniel Leroy 
Thrasher. 

(b) Daniel Leroy Thrasher became indebted to his mother, 
Dora B. Thrasher, and to some of his brothers, including 
these respondents, and in the year 1943 the aggregate of 
said indebtedness exceeded $30,000.00. 

( c) By an agreement dated March 29, 1943, Daniel Leroy 
Thrasher, in consideration of $5,000.00 and of the release 
and discharge of i:he various claims aggregating more than 
$30,000.00, conveyed all of his right, title and interest of 
every kind in the estate of his mother to the defendants 

· Samuel Howard Thrasher, Allen Seay Thrasher, 
page 46 r Albert Roscoe Thrasher, Robert Guy Thrasher 

and Herbert M. Thrasher, and also released all 
claims of every kind and description that he then had or may 
have had against the first parties mentioned. By the same 
instrument, these respondents, Robert Guy Thrasher and 
Herbert M. Thrasher released all claims of every kind they 
as individuals then had, or may have had, against the said 
Daniel Leroy Thrasher, and by the same instrument Samuel 
Howard Thrasher, Executor of the will of Dora B. Thrasher, 
released all claims of every kind which her estate then had, 
or may have had, against the said Daniel Leroy Thrasher. 

( d) Said instrument was duly signed, sealed and delivered 
immediatelv after its execution. At the same time the de
fendants paid to Daniel Leroy Thrasher the $5,000.00. · 

( e) Emma P. Thrasher, the wife of Daniel Leroy Thrasher, 
was not a party to said agreement and she has an inchoate 
rfa;ht of dower in the undivided interest of Daniel Leroy 
Thrasher in certain real estate other than that described i~1 
the amended bill of complaint. If the said Daniel Leroy 
Thrasher owns any interest in the real estate described in th.e 
amended bill of complaint, she likewise has an inchoate right 
of dower therein. Such inchoate right of dower can never 
lwcome vested so long as Daniel Leroy Thrasher is alive, and, 
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therefore, she is not entitled. to compel partition of the prop
erty described in the amended bill of complaint. 

SAMUEL HOW ARD THRASHER 
ALLEN S. THRASHER 
A. ROSCOE THRASHER 
SAMUEL HOWARD THRASHER 

Trustee under an agreement with 
Thomas W. Thrasher dated February 
29, 1956. 

THOMAS H. "WILLCOX 
WILLCOX, COOKE, SAVAGE & LAWRENCE 

419 Bank of Commerce Bldg. 
Norfolk 10, Virginia. 

* * 

- page 48 ~ 

* * 

Filed in the clerk's ofike the 13 day of December, 1957. 

Teste: 
MAJOR M. HILLARD, Clerk 

By FEDORA C. PRICE, D. C. 

ANS"WER AND CROSS BILL. 

The answer and cross bill of Mary E. Thrasher, Dora Ethel 
Yates, Mary Ellen F'itzmaurice, Jean La.Rue Toms and 
,Joanne Stern to the amended bill of complaint filed in the 
Circuit Court of the County of Norfolk, Virginia, and for so 
much thereof as they ;ue advised it is material for them to 
answer, and reserving unto themselves all just exceptions, 
answer and say as follows: · 

1. Your respondents,.Mary E. Thrasher, Dora Ethel Yates, 
Mary Ellen Fitzmaurice, .J ea.n La.Rue Toms and Joanne 
Stern, do not know whether the allegations contained' in 
Paragraph 1 a.re true or not true, and ask for strict proof 
thereof. 

2. That the allegations contained in Paragraph 
page 49 r 2 are true. 

3. That the allegations contained in Paragraph 
3 are true. 
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4. That the allegations contained in Paragraph 4 are not 
denied, but your respondents believe the same to be true. 

5. That as to the allegations contained in Paragraph 5 
of the amended bill of complaint, your respondents a.re not 
advised as to whether the same are true, or whether the 
allegations contained in the answer .of Samuel Howard 
Thrasher, Allen Seay Thrasher, Albert Roscoe Thrasher and 
Samuel Ho-ward Thrasher, Trustee, are true or not as to 
Paragraph 5. 

6. That so far as your respondents know, the allegations 
contained in Paragraph 6 are true. 

7. That the allegations contained in Paragraph 7 are 
true. 

8. As to the allegations contained in Paragraph 8 of the 
amended bill of complaint, your respondents state that the 
said alleged trust agreement entered into on the 29th day of 
February, 1956 is invalid, without consideration, and was 
obtained by undue influence, coercion and fraud, and that 
the said Thomas \:V. Thrasher, now deceased, was incom
petent, in fact, to execute the alleged trust agreement. 

9. That all matters not herein admitted are expressly 
denied as to the allegations of the amended bill of complaint. 

And for further answer, to be treated in the nature of a 
cross bill, your respondents, Mary E. Thrasher, Dora Ethel 
Yates, Mary Ellen Fitzmaurice, Jean LaRue Toms and 
.Joanne Stern, allege and aver: 

(a) That the said trust agreement with the said 
page 50 ~ Samuel H. Thrasher is invalid and without consi

deration, as set out in Paragraph 8 of this answer. 
(b) That these respondents have an interest in the real 

property, which is the subject matter of this suit, either as 
alleged in the amended bill of complaint, or as contained in 
the answer of Samuel Howard Thrasher, Allen Seay Thrasher 
and Albert Roscoe Thrasher (without the trust agreement). 

IN CONSIDERATION \V'HEREOF, your respondents, 
Mary E. Thrasher, Dora Ethel Yates, Mary Ellen Fitz
maurice, Jean LaRue Toms and Joanne Stern, pray this 
Honorable Court to set aside and declare null and void the 
purported trust agreement dated February 29th, 1956, as 
well as the so-called separate deed under the same date ; 
that these respondents further pray the Court to partition 
all the real property which Dora B. Thrasher died seized 
and possessed of in one of the modes prescribed by law, and 
if such be impracticable, that the property be sold by the 
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Court in this cause, and the proceeds divided among those 
entitled thereto; that all of the respondents in the present 
suit may be made parties defendant to this cross bill, as well 
as the complainants, and that a guardian ad litein be ap
pointed for the infant defendants. 

And your respondents will ever pray, etc. 

page 52 ~ 

* 

· MARY E. THRASHER, 
DORA ETHEL YATES 
MARY ELLEN FITZMAURICE 
JEAN LaRUE TOMS 
JOANNE STERN 

By LOUIS B. FINE 
Counsel. 

* 

ANSWER OF HERBE.RT MAXWELL THRASHER TO 
THE AMENDED BILL OF COMPLAINT. 

For answer to the amended bill of complaint herein, the 
defendant, Herbert M. Thrasher, states as follows: 

1. This defendant admits the allegations contained in para
graph No. 1 of the bill of complaint. 

2. This defendant denies that Emma P. Thrasher is entitled 
to any allotment of dower in the real estate which is the sub
ject of this suit. Further answering, this defendant denies 
that the said Daniel Leroy Thrasher is entitled to partition 
of, or any interest in the real estate which is the subject of 
this suit, for the reason that the said Daniel Leroy Thrasher 
did sell and convey his interest therein to Samuel Howard 
Thrasher, Allen Seay Thrasher, Albert Roscoe Thrasher, 
Robert Guy Thrasher, and Herbert M. Thrasher, by a certain 
writing dated March 29, 1943, and duly recorded in the 
Clerk's Office of this court on November 23, 1956, in Deed 
Book 1226, page 3. 

3. This defendant admits the allegations contained in para
graph No. 3 of the bill of complaint. 

4. Subject to the matters set forth in paragraph No. 2 
of this answer and subject to the matters set forth 

page 53 ~ in the cross-bill of complaint which is filed herein 
· by this ·defendant, this defendant admits the al-
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legations contained in paragraph No. 4 of the bill of com-
plaint. . 

5. This defendant admits that Dora B. Thrasher died 
seized and possessed of certain tracts or parcels of · real 
property and that same have never been partitioned among 
those entitled thereto. This defendant admits that the parcel 
of land described in the bill of complaint is one of the parcels 
of land of which Dora B. Thrasher died seized and possessed, 
but the description thereof in the bill of complaint is believed 
to be slightly inaccurate. This defendant reaffirms that the 
said Daniel Leroy Thrasher is not entitled to partition of or 
an interest in this said parcel of land. 

6. This defendant is not advised as to what other lands 
Dora B. Thrasher died seized and possessed, but if such be the 
case, he asks that same be partitioned among those entitled 
thereto. 

7. This defendant neither, admits nor denies and therefore 
calls for strict proof of all allegations contained in the 
amended bill of complaint not hereinbefore admitted, denied 
or answered. 

HERBERT M. THRASHER 
By vVILLIA,M L. WARD 

Of Counsel. 

AMENDED CROSS-BILL OF COMPLAINT. 

For his amended cross-bill of complaint, Herbert M. 
Thrasher states as follows : 

1. That he now reasserts all allegations contained in the 
cross-bill of complaint previously filed herein by him and 
by reference thereto incorporate same in this his amended 
cross-bill of complaint. 

'\Therefore Herbert M. Thrasher prays that the real prop
erty described with particularity in the bill of complaint and 
the amended bill of complaint and any other in real property 
of which Dora B. Thrasher may have died seized and pos-

sessed may be partitioned among those entitled 
page 54 r thereto in such proportion as their interest therein 

may appear and be proved; and that this cross
complainant may have such further relief as the nature of 
his case ma.y require. 

Filed 12/16/57. 

·HERBERT M. THRASHER. 
By .WILLIAM L. WARD 

Of Counsel. 
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ANSWER OF LINDA SUE YATES, DAVID EARL 
YATES, CAROLYN ELIZABETH YATES, THOMAS 
MICHAEL FITZMAURICE, EMMETT TOMS AND 
DONALD -WAYNE TOMS BY ROBERT F'. BABB, 
GUARDIAN AD LITEM. 

For his answer to the matters contained in the amended bill 
of complaint and the answers and cross bill to the amended 
bill. of complaint, Robert F. Babb guardian ad litem for 
Linda Sue Yates, David Earl Yates, Carolyn Elizabeth Yates, 
Thomas Michael Fitzmaurice, :fDmmett Toms and Donald 
vVayne Toms, avers that he is not informed as to said mat-

. ters and the ref ore prays this Honorable Court will enter no 
order in this cause to the prejudice of the said parties, Linda 
Sue Yates, David Earl Yates, Carolyn Elizabeth Yates, 
Thom11s Michael Fitzmaurice, Emmett Toms and Donald 
\l\T ayne Toms, and they will ever pray. 

Filed 12/17 /57. 

• 
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LINDA SUE YATES, 
DAVID EARL YATES, 
CAROLYN ELIZABETH YATES, 
THOMAS MICHAEL FITMAURICE, 
EMMETT TOMS AND 
DONALD \VAYNE TOMS, 

By ROBERT F. BABB 
Guardian ad liteni. 

• • 

• • • 

• 

• 

For good -cause shown it is hereby ordered that Robert F. 
Babb, a discreet and competent attorney be, and he is, hereby 
appointed guardian a,d litem for Linda Sue Yates, David Earl 
Yates, Carolyn Elizabeth Yates, Thomas Michael Fitzmaurice, 
Emmett Toms and Donald Wavne Toms. 
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Enter this 17.th day of December, 1957. 

E. L. OAST, Judge. 
page 57 r 

• • • • 

DECREE. 

THIS CAUSE ca~e on this day to be heard upon the 
petition of Louis B. Fine, who has hereto£ ore been appointed 
as guardian ad lit em for Linda Sue Yates, David Earl Yates, 
Carolyn Elizabeth Yates, Thomas Michael Fitzmaurice, 
Emmett Toms and Donald vVayne Toms, and was argued 
by counsel. · · 

UPON CONSIDERATION WHEREOF, it is ADJUDGED, 
ORDERED and DECREED that the resignation of Louis 
B. Fine as guardian ad litem for the hereinabove mentioned 
infant defendants be accepted. · 

I ask for this: 
LOUIS B. FINE. 

Enter this 17th day of December, 1957. 

page 58 r 
E. L. OAST, Judge. 

• • • • • 

PETITION OF LOUIS B. FINE, GUARDIAN AD LITEM. 

To the Honorable Edward .L. Oast, Judge of the aforesaid 
Court:· · 

Your petitioner respectfully represents as follows: 

1. That this Honorable- Court appointed your petitioner, 
Louis B. Fine, as guardian ad litem for Linda Sue· Yates, 
David Earl Yates, Carolyn Elizabeth Yates, Thomas Michael 
Fitzmaurice, Emmett Toms and Donald \i\Tayne Toms, the 
infant defendants in this cause. 

2. Your petitioner has been· retained as counsel for the 
widow and daughters of Thomas \i\T. Thrasher, arid, in the 
answer and cross bill filed by the . undersigned as counsel,' 
it will become necessary to set aside an alleged trust agree-
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ment and a further memorandum, which m.ay be m conflict 
with the interests of the infant defendants. 

3. For this, the undersigned deems it improper to serve 
as guardian ad lite11i, and is appreciative of the confid011ce 
placed in him by the Court, but it would best serve the in
terests of all parties that the undersigned be not permitted 
to serve. 

WHJ1.JREFORE, the undersigned submits his resignation 
and prays that this Honorable Court accept the same. 

Filed 12/17 /1957. 

page 59 ~ 

• • • 

LOUIS B. FINE. 

• • 

ANff\VER OF SAMUEL HO-WARD THRASHER, A. 
ROSCOE THRASHER AND ALLEN S. THRASHER 
TO THE CR.OSS-BILL OF HERBERT M. THRASHER. 

Now come Samuel Howard Thrasher, A. Roscoe Thrasher 
and Allen S. Thrasher, and for' answer to the cross-bill filed 
by Herbert M. Thrasher to the amended bill of compl::tint, 
say: 

They adopt each and every provision contained in their an
swer to the cross-bill heretofore filed as their answer to the 
cross-bill filed to the amended bill of complaint, and aRk 
that said answer be incorporated herein by reference, with 
the same effect as if it were repeated herein verbatim. 

Filed 12/23/57. 
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• 

SAMUEL HOV\T ARD THRASHER 
A. ROSCOE THRASHER AND 
ALLEN S. THRASHER 

By THOMAS H. WILLCOX 
Of Counsel. 

• • 

• • • 
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.ANSWER OF SAMUEL HO'V ARD THRASHER, A. 
ROSCOE THRASHER AND ALLEN S. THRASHER 
TO THE CROSS-BILL OF MARY E. THRASHER, 
DORA ETHEL YATES, MARY ELLEN FITZ
MAURICE, JEAN LaRUE TOMS AND JOANNE 
STERN. 

Now come Samuel Howard Thrasher, A. Roscoe Thrasher 
and Allen S. Thrasher and for answer to the cross-bill filed 
by Mary E. Thrasher and others to the amended bill of com
plaint, say; 

1. They expressly deny the allegations contained in para-
graph (a) of said cross-bill. . 

2. In response to the .allegations of paragraph (b ), . these 
respondents aver: 

(a) That the parties who filed this cross-bill are the children 
of the late Thomas vV. Thrasher. 

(b) Thomas W. Thrasher and Mary E. Thrasher, his wife, 
conveyed their interest in the real estate involved in this suit 
to Samuel Howard Thrasher, Trustee, upon the trust set out 
in a certain trust agreement dated February 29, 1956, and a 
deed of even date therewith, which trust agreement is fully 
described in paragraph 8 of the amended bill of complaint 
:md in paragraph 5 of the answer filed by these respondents 
to said amended bill of complaint. 

3. Said trust agreement and said deed are valid. Legal 
title to the interest formerly owned by Thomas W. Thrasher 

in said real estate is now vested in Samuel Howard 
page 61 ~ Thrasher, Trustee. The said Mary Ellen Thrasher, 

Dora Ethel Yates, Mary Ellen Fitzmanrice, ,Jean 
La.Rue Toms and Joanne Stern own no legal title to said 
real estate, or any part thereof, and are not entitled to de
mand partition of said real estate. 

4. These respondents admit. that said parties have a 
beneficial interest in the trust estate created by the trust 
agreement and the deed above mentioned. 

Filed 12/23/57. 

SAMUEL HOW ARD THRASHER 
A. ROSCOE THRASHER AND 
ALLEN S. THRASHER 

By THOMAS H. WILLCOX 
Of Counsel. 
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ANS-\i\TER OF ROBERT EARL THRASHER AND EMMA 
JEAN THRASHER, GUARDIANS OF DANIEL 
LEROY THRAE!HER, INCOMPETENT, AND EMMA 
P. THRASHER, vVIFE OF DANIEL LEROY 
THRASHER, INCOMPETENT, TO THE CROSS BILL 
OF HERBERT M. THRASHER. 

For their answer to the Cross Bill of Complaint filed by 
Herbert M. Thrasher, the co1i1plainants state as follows: 

1. The complainants deny that Dora Thrasher ever exe
cuted a deed dated March, 1930 and further, that if such 
deed was executed there was no delivery of same. 

2. Your complaina:i;its deny that Daniel Leroy Thrasher ever 
executed the· purported release dated March 29, 1943. 

3. That the supposed release was secured and prepared 
through the actual and constructive fraud of Samuel Howard 

, Thrasher. 
4. That there was no actual consideration paid for said. 

release. 
5. That Daniel Leroy Thrasher was not competent at the 

time the alleged execution of the supposed release. 
6. That any consideration paid was grossly inadequate. 
7. That the parties to the supposed release did not execute 

the same as such, nor did they have any knowledge of same. 

Filed 12/26/57. 

• 
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• 

ROBERT EARL THRASHER, 
EMMA JEAN THRASHER AND 
EMMA P. THRASHER, GUARDIANS 
OF DANIEL LEROY THRASHER, 

By ALLEN J. GORDON 
Counsel. 

• • • 

• • • 

• 

• 
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. ANSWER OF MARY E. THRASHER, DORA ETHEL 
YATES, MARY ELLEN FIT·ZMAURICE, JEAN La
RUE TOMS AND JOANNE. STERN TO AMENDED 
CROSS BILL OF COMPLAINT OF HERBERT MAX
WELL THRASHER. 

The answer of Mary E. Thrasher, Dora Ethel Yates, Mary 
Ellen Fitzmaurice, Jean LaRue Toms and Joanne Stern 
to the amended cross bill of complaint of Herbert Maxwell 
Thrasher, and for so much thereof as they are advised it is 
:rpaterial for them to answer, and reserving unto themselves 
all just exceptions, answer and say: 

1. That they now reassert all the allegations contained in 
their answer and in their cross bill as their answer to the 
amended cross bill of complaint of Herbert Maxwell Thrasher, 
and ask that said answer be incorporated herein by reference 
with the same effect as if it were repeated herein verbatim. 

Filed 12/27 /57. 

• 
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• 

MARY E. THRASHER, .DORA 
ETHEL YATES, MARY ELLEN 
FITZMAURICE, JEAN LaRUE 
TOMS AND JOANNE STERN 

By LOUIS B. FINE 
Counsel. 

• • • 

• • • 

DECREE. 

• 

.. 
· This. day came Mary Ellen Thrasher and filed her petition 

asking that: , 
(a) She be allowed to withdraw the answer and cross-bill 

to the amended bill of complaint which has heretofore been 
filed on her behalf and on behalf of the others insofar as the 
same applies to her; and 

(b) As to said cross-bill, she may be transferred from the 
position of complaint to the position of a defendant; and 

( c) That she may be allowed to file her separate answer 
to the amended bill of complaint and her separate answer 
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to the cross-bill mentioned above which was originally filed 
on her behalf. 

The proposed answers were tendered with said petition. 

UPON CONSIDERATION WHEREOF, the Court doth 
ADJUDGE, ORDER and DECREE as follows: 

1. That the answer and cross-bill to the amended bill of 
complaint which has heretofore been filed on behalf of Mary 
Ellen Thrasher, et al. be withdrawn insofar, as she is con
cerned and that she be stricken from the record as a re
spondent and cross-complainant thereunder; 

2. That as to said _cross-bill, the said Mary 
page 68 ~ Ellen Thrasher is transferred from the position 

of a cross-complainant to that of a defendant, and 
she is ma.de a defendant to said cross-bill; 

3. That she be allowed to file the answers tendered with 
her petition, to-wit: her separate answer to the amended 
bill of complaint and her separate answer to the cross-bill 
which was originally filed on her behalf and on behalf of Dora 
Ethel Yates, Mary Ellen Fitzmaurice, Jean LaRue Toms 
and Joanne Stern. Said answers are accordingly filed. 

To the action of the court in the entering of the order the 
defendant Dora Ethel Yates, Mary Ellen Fitzmaurice, Jean 
LaRue Toms and Joanne Stern except. 

Enter _April 3, 1958. 
E. L. OAST . 

• • • • • 
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ANffWER OF MARY ELLEN THRASHER TO THE 
CROSS-BILL OF DORA ETHEL YATES 

AND OTHERS. 

Now comes Mary Ellen Thrasher, who ''1as originally a 
party to said cross-bill,, but who has now been transferred 
from the position of a cross-complainant to that of a defend
ant to said cross-bill, and for answer to said cross-bill says: 

1. The alleg·ations contained in paragraph 8 of the answer 
and cross-bill a.re denied. 
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2. This respondent avers that her late husband, Thomas 
W. Thrasher, recovered from his disability many months 
prior to February 29, 1956. He was released from the 
Eastern State Hospital during the summer of 1955. At that 
time he was fully· competent, ·mentally and physicially, to 
conduct his own affairs. 

3. On January 17, 1956, he voluntarily returned to the 
Eastern State Hospital for an examination. On said date he 
was examined by competent medical authorities and was 
found to be mentally competent and was discharged from said 
Eastern State Hospital as cured. 

4. Thereafter, on February 29, 1956, this Court, acting 
on a. petition duly filed and the evidence offered in support 
thereof, entered a decree in which it judicially ascertained 
and determined that the said Thomas W. Thrasher was 
mentally competent to' handle his own affairs, and in which 
decree said Court discharged the Committee of the said 

Thomas "\,T, Thrasher. 
page 70 ~ 5. The said Thomas W. Thrasher gave careful 

consideration to his affairs over a period of months 
and as a result of such consideration, he determined that his 
interest, the interest of this respondent and the interests 
of his children and his grandchildren would be promoted 
and protected by the establishment of a trust and· the con
vevance to said trust of all his assets. 

6. After such consideration and pursuant to the conclusions 
reached by him, he executed the trust agreement of February 
29, 1956, and the supplement thereto, both of which are re
ferred to in paragraph 8 of the amended bill of complaint 
and in paragrapli-8 of the cross-bill, and he also executed the 
deed bearing the same date, by which he conveyed his in
terest in the real estate to the Trustee named in the trust 
agreement, to be held, managed and administered as a part 
of the trust estate. 

7. This respondent avers that such trust agreement and 
the deed mentioned are valid legal instruments and are bind" 
ing on all parties mentioned therein. 

MARY ELLEN THRASHER. 

"\VILLCOX, COOKE, SAVAGE & 
LAWRENCE, p. d. . 

419 Bank of Commerce Building 
Norfolk 10, Virginia. 
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'Filed in the clerk's office the 3rd clay of April, 1958. 

Teste: 

MA.rTOR M. HILLARD, Clerk 
By H. T. GILLETTE, D. C . 

• .. • • • 
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ANSWER OF MARY ELLEN THRASHER TO THE 
AMENDED BILL OF COMPLAINT. 

Now comes Mary Ellen Thrasher, and for answer to the 
amended bill of complaint adopts the answer to the same 
heretofore filed by Samuel Howard Thrasher, Allen Seay 
Thrasher and Albert Roscoe Thrasher, indiyidually, and by 
Samuel Howard Thrasher, Trustee. 

MARY ELLEN THRASHER. 

WILLCOX, COOKE, SAVAGE & 
LAWRENCE, p. d. 
· 419 Banlr of Commerce Building 

N o'ffolk 10, Virginia. 

Filed in the clerk's office the 3rd day of April, 1958. 

Teste: 

. MAJOR M. HILLARD, Clerk 
By H. T. GILLETTE, D. C . 

. . • • • • 
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• • • • ·• 
PETITION FOR "WITHDR.A \¥AL OF1 PI..1EADINGK 

To the Honorable Judge of said Court.: 
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Now comes Mary Allen Thrasher, one of the defendants 
n;imed in the amended bill of complaint, and shows the follow
ing:' 

1. She is one of the respondents named in an answer to 
the amended bill of complaint and a cross-bill, the other re
spondents named therein being Dora Ethel - Yates, Mary 
Ethel Fitzmaurice, Jean La.Rue Toms and J oa.nne Stern. 

2. She is also one of the respondents in an answer filed 
on her behalf and on behalf of the other persons mentioned 
in paragraph 1 to a cross-bill filed by Herbert M. Thrasher. 

3. The pleadings mentioned which were filed on her behalf 
were filed by her former counsel. They do not express her 
wishes and in some respects are not in accord with the facts 
as she understands them. 

4. She does not critidze or complain of her former ~ounsel 
concerning these matters. She realizes tha.t the failure to 
state her position accurately may be due to the fact that she 
misundersood her former counsel or that he misunderstood 
her. It is possible that each misunderstood the other in some 
respects. 

5. In consideration of the premises, Mary Ellen Thrasher 
prays as follows : · 

(a) That the answer and cross-bill · to the 
page 73 r 'amended bill of complaint, insofar as it applies to 

her, may be withdrawn; · 
(b) That as to the cross-bill filed on her behalf jointly 

with the other parties mentioned above, she may be trans
ferred from the position of a cross-complainant to a defend
ant; and 

(c) That she may be allowed to file her separate answer 
to the amended bill of complaint, her separate answer to the 
cross-bill mentioned above originally filed on her behalf and 
a separate answer to the cross-bill filed herein by Herbert 
M. Thrasher. Such answers are tendered herewith. 

MARY ELLEN THRASHER.. 

THOMAS H. \iVILLCOX, p. d. 

To the- Honorable. Judge. of said Court:_ 

I have authorized and requested Thomas H. \iVillcox to 
act as my counsel in this snit. 

MARY ELLEN THRASHER. 
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Filed in the clerk's office the 3rd day of April, 1958. 

Teste: 

MAJOR, M. HILLARD, Clerk 
By'H. T. GILLETTE, D. C . 

• • • • • 
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PETITION OF SAMUEL I-I. THRASHER ALLEN S. 
THRASHER AND A. ROSCOE THRASHER 

To the Honorable Judge of said Court: 

1. By a decree entered herein on May 6, 1957, this cause 
was ref erred to the Honorable John A. MacKenzie, Com~ 
missioner in Chancery, to make certain inquiries therein set 
out. The said Commissioner in Chancery commenced the 
execution of said decree. 

2. Since then this cause has abated as to Thomas ·v\r. 
Thrasher, deceased, and several other parties have been added 
as defendants. 

3. The complainants, since the entry of said decree of 
reference, have filed an amended bill of complaint, and various 
other pleadings have been filed. 

4, There has been no new decree of reference since the 
amended bill of complaint and subsequent pleadings ·were 
filed but the said Commissioner in Chancery, by and 'with the 
consent of all parties, including' the guardians a,d liteni of the 
parties not siii juris, has proceeded in the executio11 of the 
original decree of ref erehce to the same extent and in the 
same manner in all respects as he would have proceeded had 
there been a new decree of reference containing the same 
inquiries. 

Your petitioners, in order to eliminate any doubt of the 
validity of all proceedings, request the Court to 

page 81 ~ enter a decree ratifying all the actions of said 
Commissioner in Chancery 'and directing him to 

proceed with the execution of the original decree of reference. 
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and authorizing him to consider all evidence heretofore 
taken. 

Filed 5/22/58. 
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SAMUEL H. THRASHER 
ALLEN S. THRASHER AND 
A. ROSCOE THRASHER 

By THOMAS H. WILLCOX 
Of Counsel. 

DECREE. 

This cause came on this day to be heard on the papers 
formerly read and the petition of Samuel H. Thrasher, Allen 
S. Thrasher and A. Roscoe Thrasher this day filed, and was 
ar,gued by counsel: 

UPON CONSIDERATION WHER.EOF and by and ·with 
the consent of all parties, the Court doth ADJUDGE, ORDER 
and DECREE as follows: 

l. The Honorable John A. MacKenzie, Commissioner in 
Chancerv to whom this cause was referred bv a decree en
tered on" the 6th day of May, 1957, shall mak~ the same in
quiries and reports which, by said decree,· he was directed 
to make notwithstanding the change in parties and the filing 
of amended pleadings. 

2. In the execution thereof said Commissioner shall con
sider all evidence heretofore taken before him and all exhibits 
heretofore filed with him to the saine extent and for the same . 
purpose as if the same had been taken after the entry of this 
decree, as well as such additional evidence as may be offered 
and such additional exhibits as may be filed. 

3. All actions of the Commissioner in Chancery heretofore 
taken in this cause are ratified and approved and shall be 
hinding on all parties to this cause. · 

Enter May 22, 1958. 
E. L. OAST. 

' ' 
' 

., 
I 
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DECREE. 

This cause came on this day to be heard upon the petition 
of Mary Ellen Thrasher, L. Yates and Louis B. Fine as ad
ministrators c. t. a. and as Substituted Trustees under the last 
will and testament of Thomas 1.V. Thrasher, deceased, as 
intervenors under Rule 2 :15 of the Supreme Court of Appeals 
of Virginia and was argued by counsel. 

Upon consideration whereof, the court doth ORDER, AD
JUDGE and DECREE as follows: 

1. That Mary Ellen Thrasher,· L. Yates and Louis B. 
Fine be, and are, hereby permitted to file in this cause an in
tervening answer and cross bill. 

2. That the said answer and cross bill is herewith filed and 
all the proceedings heretofore taken in this cause is applicable 
to the said Mary Allen Thrasher,, L. Yates and Louis B. Fine, 
and that the decrees heretofore entered and evidence taken is 
confirmed and ratified. 

It further appearing to the court that all parties in this 
cause have been furnished a copy of the answer and cross 
bill, the Clerk of this Court is directed not to issue any 
process thereon and the respective parties are herein granted 
leave of fifteen days within which to answer said cross bill 
if they by so advised. 

Enter May 27, 1958. 

E. L. OAST. 

#1. 

• • • • • 
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THIS CA USE, Ca.me on this day to be heard upon the 
petition of Robert F. Babb, who lrns heretofore been ap-
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pointed Guardian ad Liteni for Linda Sue Yates, David Earl 
Yates, Thomas Michael Fitzmaurice, Emmett Toms and 
Donald Wayne Toms, and was argued by counsel. 

UPON CONSIDERATION '¥HEREOF, It is AD
JUDGED, ORDERED and DECREED that the resignation 
of Robert F, Babb as Guardian ad Litem for Thomas Michael 
Fitzmauris, infant defendant, be accepted. 

IT IS FURTHER ORDERED that M. T. Bohannon III 
a discreet and competent attorney, be, and hereby is ap
pointed Guardian ad Litem for Thomas Michael Fitzmaurice, 
infant defendant. 

· Enter May 27, 1958. 

E. L .. OAST. 

#2. 

• • • • 
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DECREE. 

THIS DAY CAME Mary Ellen Thrasher -and filed her 
petition asking that: 

(a) That she be allowed to withdraw 1rnr separate answer 
to the amended bill of complaint. 

(b) That she be allowed to withdraw her separate answer 
to the cross bill which was originally filed on her behalf. 
· ( c) That her original answer and cross bill to the amended 
bill of complaint which has heretofore been filed apply· to 
her. 

UPON CONSIDERATION WHER.EOF," the Court doth, 
ADJUDGE, ORDER and DECREE as follows: 

. ' . 
'. ~ ' ! 

1. That the answer of Mai::y Ellen ,Thrasher to the amended 
bill of complaint heretofore filed be and is withdrawn so far 
as she is concerned, and that the same be stricken from the 
record. · 
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2. That her separate answer to the cross bill be and is 
hereby stricken from the record. 

3. That her original answer and cross bill to the amended 
bill of complaint, which has been heretofore filed on her 
behalf and on behalf of Dora Ethel Yates, Mary Ellen Fitz
maurice, .Jean LaRue Toms and .Joanne Stern be and is here
by filed as the pleadings in her behalf, copy of which is at
tached hereto and made a part of this decree. 

Enter May 29, 1958. 

E. L. OAST., 
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PETITION OF MARY ELLEN THRASHER, J_,, YATES 
AND LOUIS B. FINE, AS ADMINISTRATORS, 
C. T. A. AND AS TRUSTEES OF THE LAST V\TILL 
AND TESTAMENT O:F' THOMAS W.· THRASHER, 
DECEASED. 

To the Honorable Edward L. Oast, Judge of the Circuit Court 
aforesaid: 

Your petitioirnrs, Mary Ellen Thrasher, L. Yates and Louis 
B. Fine, respectfully represent unto the Court as follows: 

1. That there is now pending in the Circuit Court of the 
Countv of Norfolk the above entitled suit. 

2. That this cause has been refe.rred to the Honorable John 
A. MacKenzie .as Commissioner in Chancery. 

3. That all the parties are before the court except your 
petitioners. 

4. That your petitioners, Mary Ellen Thrasher, L. Yates 
and Louis B. Fine as administrators c. t. a. and as Trustees 
under the last will and testament of Thomas W. Thrasher. 
deceased, desire to intervene in 'accordance with Rule 2 :15 
of the Rules of the Supreme Court of Appeals of Virginia. 

5. your petitioners desire that all the testimony heretofore 
taken is adopted by them as if they were already parties to 
the suit, since your petitioners except the said Louis B. Fine 
and L. Yates are already parties and that in fact the beneficia
ries under the last will and testament of Thomas W. Thrasher. 
deceased, are already parties to the proceedings that have 
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heretofore taken place and were either personally present or 
represented. by counsel or by guardian ad litem. 

6. Your petitioners desire to file an answer and cross 
claim that it is germane to the subject matter of the suit, 
wl1ich petition is attached hereto; and your petiioners will 
ever pray, etc. 
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Filed 5/27 /58. 
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MARY ELLEN THRASHER 
L. YATES 
LOUIS B. FINE 

By LOUIS B. FINE 
COlinsel. 

ANSWER AND CROSS BILL OF MARY ELLEN 
THRASHER, L. YATES AND LOUIS B. FINE AS AD
MINISTRATORS C. T. A. AND AS TRUSTEES OF 
THE LAST ·wILL AND TESTAMENT OF THOMAS 
W. THRASHER, DECEASED .. 

Now comes Mary Ellen Thrasher, L. Yates and Louis B. 
Fine as administrators c. t. a. and as Trustees of the last will 
and testament of Thomas W. Thrasher, deceased, whose ·will 
was probated on the 23rd day of September, 1957 and dated 
February 19, 1954, and represent as follows: 

1. Your respondents do not know whether the allegations 
contained in Paragraph one are tree or not true and ask for 
strict proof thereof. 

2. That these respondents are entitled to hold the said 
real property under said will of the late Tbomas W. Thrasher. 

3. That the allegations contained Paragraph 2 are true. 
4. That the allegations contained in Paragraph 3 are hue. 
5. That the allegations contained in Paragraph 4 are not 

denied, but your respondents believe the same to be true. 
6. That as to the allegations contained in Paragraph 5 of 

the amended bill of complaint, your respondents are not 
advised as to whether the same are true, or whether the allega
tions contained in the answer of Samuel Howard Thrasher, 
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Allen Seay Thrasher, Albert Roscoe Thrasher and Samuel 
Howard Thrasher, Trustee, are true or not as to Paragraph 
5. 

7. That so far- as your respondents know, the allegations 
contained in Paragraph 6 are true. 

8. That the allegations contained in Paragraph 7 are true. 
9. As to the allegations contained in Paragraph 8 of the 

amended bill of complaint, your respondents state that the 
said alleged trust agreement entered into on the 29th day 

. of February, 1956 is invalid, ·without considera-
pa.ge 89 r ration, and was obtained by undue influence, 

coercion and fraud, and that the said Thomas W. 
Thrasher, now deceasec, was incompetent, in fact, to execute 
the alleged trust agreement. 

10. That all matters not herein admitted a.re expressly 
denied as to the allegations of the amended bill of complaint. 

And for further answer, to be treated in the nature of a 
cross bill, your respondents allege and aver: 

(a.) That the said trust agreement with the said Samuel 
H. Thrasher is invalid and without consideration, as set out 
in Paragraph 8 of this can er. 

IN CONSIDERATION ·wHEREOF, your respondents, 
Mary Ellen Thrasher, L. Yates and Louis B. Fine, pray this 
Honorable Court to set a.side and declare null and void the 
purported trust agreement dated· February 29th, 1956, as 
well as the so-called separate deed under the same date; that 
thiese respondents further pray the Court to partition all 
the real property which Dora B. Thrasher died seized and 
possessed of in one of the modes prescribed by law, and if 
such be impracticable, that the property be sold by the Court 
in this cause, and the proceeds divided among those entitled 
thereto; that all of the respondents in the present suit may 
be made parties defendant to this cross bill, as well as the 
complainants, and that a guardian. a,d litem be appointed for 
the infant defendants; that the same be pa.id over to tlrn 
Trustees as aforesaid. 

And your respondents ·will ever pray, etc. 

Filed 5/27 /58. 

MARY ELLEN THRASHER, 
L.YATES 

By LOUIS B. FINE 
Counsel. 
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ANSWER OF MARY ELLEN THRASHER TO AMENDED 
CROSS BILL OF COMPLAINT OF HERBERT . 

1fAX\:VELL THRASHER. 

The answer of Mary Ellen Thrasher to the amended cross 
bill of complaint of Herbert Maxwell Thrasher, and for so 
much thereof as she is advised it is material for her to answer, 
and reserving unto herself all just exceptions, answers and 
says: 

1. That she now reasserts all the allegations contained in 
her answer and in her cross bill as her answer to the amended 
cross bill of complaint of Herbert Maxwell Thrasher, and she 
asks that the same be incorporated herein by reference with 
the same effect as if it were repeated verbatim. 

MARY ELLEN THRASHER. 

LOUIS B. FINE, p. d. 
1104 National Bank of Commei·ce Building 
Norfolk, Virginia. 

Filed 5 /27 /58. 

• • 
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ANS"WER AND CROSS BILL OF MARY 
ELLEN THRASHER. 

The answer and cross bill of Mary Ellen Thrasher to the 
amended bill of complaint filed in the Circuit Court of the 
County of Norfolk, Virginia, and for so much thereof as she 
is advised it is material for her to answer, and reserving 
unto herself all just exceptions, answers and says as follows: 

1. Your ,respondent, Mary Elle.n Thrasher, does not know 
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whether the allegations contained in Paragraph 1 are true 
or not true, and asks for strict proof thereof. 

2. That the allegations contained in Paragraph 2 are true. 
3. That the allegations contained in Paragraph 3 are true. 

4. That the allegations contained in Paragraph 
page 92 r 4 are not denied, but your respondent believes the 

same to be true. 
5. That as to the allegations containeq in Paragraph 5 

of the amended bill of complaint, your respondent is not 
advised as to whether the same are true, or whether the al
legations contained in the answer of Samuel Howard 
Thrasher, Allen Seay Thrasher, Albert Roscoe Thrasher and 
Samuel Howard Thrasher, Trustee, are true or not as to 
Paragraph 5. 

6. That so far as your respondent knows, the alle~ations 
contained in Paragraph 6 are true. 

7. That the allegations contained in Paragraph 7 are true. 
8. As to the allegations contained in Paragraph 8 of the 

amended bill of complaint, your respondent states that the 
said alleged trust agreement entered into on the 29th day of 
F'ebruary, 1956 is invalid, without consideration, and was 
obtained by undue influence, coercion and fraud, and that the 
said Thomas \"V. Thrasher, now deceased, was incompetent, 
in fact, to execute the alleged trust agreement. 

9. That all matters not herein admitted are expressly de
nied as to the allegations of the amended bill of complaint. 

And for further answer, to be treated in the nature of ~ 
cross bill, your respondent, Mary Ellen Thrasher, alleges 
and avers: 

(a) That the said trust agreement with the said Samuel H. 
Thrasher is invalid and without consideration, as set out in 
Paragraph 8 of this answer. 

(b) That this respondent has an interest in the real prop
erty, which is the subject matter of this suit, either 

page 93 r as alleged in the amended bjll of complaint, or as 
contained in the answer .of Samuel Hffward 

Thrasher, Allen Seay Thrasher and Albert Roscoe Thrasher 
(without the trust agreement). 

IN CONSIDERATION WHEREOF, your respondent, 
Mary Ellen Thrasher, prays this Honorable Court to set 
aside and declare null and void the purported trust agree
ment dated F'ebruary 29th, 1956, as well as the so-called 
separate deed under the same date; that this respondent 
further prays the Court to partition all the real property 
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which Dora B. Thrasher died seized and possessed of in 
one of the modes prescribed by law, and if such be impracti
cable, that the property be sold by the Court in this cause, and 
the proceeds divided among those entitled thereto; that all 
of the respondents in the present suit may be made parties 
defendant to this cross bill, as well as the complainants, and 
that a guardian ad litern be appointed for the infant defend
ants. 

And your respondent will ever pray, etc. ~ 

MARY ELLEN THRASHER. 

LOIS B. FINE, p. d. 
1104 National Bank of Commerce Building 
Norfolk, Virginia. 

Filed 5 /27 /58. 

• • 
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SECOND PETITION FOR SECOND WITHDRA vVAL .OJ;., 
PLEADINGS. 

To the Honorable Judge of the aforesaid Court: 

Now comes Mary Ellen Thrasher, one of the defendants 
named in the amended bill of complaint, and shows the 
following: 

l. That she was one of the respondents named in the answer 
to the amended bill of complaint and the cross bill, the other 
respondents named therein being Dora Ethel Yates, Mary 
Ellen Fitzmaurice, ,Jean La.Rue Toms and Joanne Stern. 

2. She is also one of the respondents in an answer filed on 
her behalf and on behalf of the other persons mentioned in 
Paragraph 1 to a cross bill filed by Herbert M. Thrasher. 

3. The pleadings were heretofore filed by her counsel, 
Louis B. Fine, and subsequently filed by counsel Thomas H. 
Vnllcox, Sr. 

4. She does not criticize or complain of her former counsel, 
Thomas H. Willcox, Sr., in this matter. She realizes that 
the failure to state her position accurately may be due to 
the fact that she misunderstood Mr. ·wmcox or that Mr. "'iVill-
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cox misunderstood her. It is possible that each misunder
stood the other in some respects. 

5. In consideration of the premises, Mary Ellen 
page 95 r Thrasher prays as follows: 

(a) That the answer and cross bill to the amended bill of 
complaint mentioned above and the separate answer to the 
which she wishes to ,rely. 

(b) That as to the cross bill filed on her behalf jointly· 
with Dora Ethel Yates, Mary Ellen Fitzmaurice, Jean LaRue 
Toms and Joanne Stern, it be the pleading on which she re
lies. 

(c) And that she be permitted to withdraw her position as 
defendant in that her separate answer to the amended bill of 
complaint mentioned above and the separate answer to the 
cross bill filed by Herbert M. Thrasher be withdrawn, and 
that all· pleadings beret.of ore filed by Louis B. Fine, as her 
counsel, _be reinstated, and on which she properly relies. 

MARY ELLEN THRASHER. 

LOUIS B. FINE, 
Attorney for Mary Ellen Thrasher. 

To, the Honorable .Judge of said Court: 

I have authorized and requested Louis B. Fine to act as my 
counsel in this suit. 

MARY ALLEN THRASHER. 

Filed 5/27 /58. 

• • • .• • 
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PETITION OF ROBERT F. BABB, GUARDIAN 
AD LITEM. 

To tne Honorable Edward L. Oast, Judge of said Court: 

Your petitioner, Robert F'. Babb, respectfully represents 
as follows: 
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1. That this Honorable Court appointed your petitioner, 
Robert F. Babb, as Guardian ad Litem for Linda Sue Yates, 
David Earl Yates, Thomas Michael Fitzmaurice, Emmett 
Toms and Donald Wayne Toms, the infant defendants in 
this cause. 

2. That the above infants are grandchildren of Thomas W. 
Thrasher, deceased. 

3. That these infants received an interest in the property 
of their grandfather by a Trust Agreement dated February 
29, 1956. 

4. That it has now developed that a Will of Thomas W. 
Thrasher, deceased, was probated in the Circuit Court of 
Norfolk County, Virginia, on September 23, 1957, devising 
one-half of the estate of Thomas W. T·hrasher to bis widow, 
Mary Ellen Thrasher, and the remaining one-half was devised 
as follows: one-eighth to each of three children of the de
ceased, Thomas \7\f. Thrasher, and the remaining one-eighth 
in trust for the life of Mary Ellen Fitzmaurice; and then to 
her children. 

5. That as a result of the above instruments it is possible 
that a conflict of interests may exist between the interests of 
Linda Sue Yates, David Earl Yates, Emmett Toms and 
Donald Wayne Toms and the interest of Thomas Michael 
Fitzmaurice. 

6. For this, the undersigned deems it improper to serve 
as .Guardian aid Lite1n for Thomas Michael Fitzma.urice. 

WHEREFORE, the undersigned submits his resignation 
as Guardian ad Litem for Thomas Michael Fitz

page 97 ~ maurice, and prays that the Honorable Court ac
cept the same. 

. ROBERT F. BABB 
404 New Kirn Building 
Portsmouth, Virginia. 

Filed 5/27 /58. 

• • 
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ROBERT F. BABB. 

• • .. 

•· • • 
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ANSWER OF SAMUEL HOWARD THRASHER, ALLEN 
S. THRASHER AND A. ROSCOE" THRASHER TO 

THE CROSS-BILL OF MARY ELLEN THRASHER. 

For answer to the cross-bill served on them by Mary 
Ellen Thrasher on May 23, 1958, these respondents jointly 
and severally say: 

1. They have no interest in the trust agreement of Feb
ruary 29, 1956, executed by Thomas \V. Thrasher, the supple
ment thereto executed by Thomas W. Thrasher and Mary 
Ellen Thrasher, nor in the deed of the same date from Thomas 
W. Thrasher and Mary Ellen Thrasher to Samuel H. 
Thrasher, Trustee. Therefore, whether said instruments be 
held valid or invalid is immaterial to them. 

2. Their only interest in the issues presented is to know 
. that all necessary parties are properly before the Gou rt, so 
that the decree deciding such issues will be valid and binding 
on all persons, and so that there will be no doubt about the 
title to the property involved in this suit when the same 
is ordered sold. 
' 3. The trust instrument mentioned above covers personalty, 
legal title to which is vested in the personal representatives 
of Thomas W. Thrasher, deceased, subject to the claims of 
Greenbrier Farms, Incorporated, and subject to the trust 
agreement if the same be valid. Said personal representatives 

are necessary parties and are not before the Court. 
page 99 ~ 4. The supplement to the trust agreement men-

tioned above and the deed from Thomas W. 
Thrasher and Mary Ellen Thrasher, his wife, to Samuel H. 
Thrasher, Trustee, both undertook to convey the interest of 
Thomas ·w. Thrasher in the renl estate involved in this suit to 
the Trustee. Upon the death of Thomas \V. Thrasher all real 
estate owned by him passed to his Testamentary Trustees 
and legal title thereto is now vested in said Trustees, subject 
to the decision of the Court as to the validity of the instru
ments above mentioned. Such Testamentarv Trustees are 
necessary parties and they are not before the Court. 

Filed 5/29/58. 

SAMUEL HO\V ARD THRASHER 
ALLEN S. THRASHER AND 
A. ROSCOE THRASHER 

By THOMAS H. WILLCOX, 
Of Counsel. 
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ANSWER OF SAMUEL H. THRASHER., TRUSTEE TO 
THE CROSS BILL OF MARY ELLEN THRASHER. 

For answer to said cross-bill, Samuel H. Thrasher, Trustee, 
says: 

1. He is the Trustee named in a certain trust agreement 
and supplement thereto dated February 29, 1956, the original 
trust agreement having been executed by Thomas \V. Thrasher 
and the supplement thereto having been executed by Thomas 
W. Thrasher and the supplement thereto having been executed 
by Thomas W. Thrasher and Mary Ellen Thrasher, and both 
having been executed by this respondent. He, as Trustee 
under the agreement above mentioned, is the grantee in a 
deed of even date from Thomas W. Thrasher and Mary 
Ellen Thrasher, his wife, in which they conveyed to him the 
undivided interest of Thomas W. Thrasher in the real estate 
which is the subject of this suit, to be held under the ter1ns 
and conditions of the trust agreement. 

2. This respondent has no personal interest in the issues 
involved and this answer is filed in his capacity as Trustee 
only. 

2. This respondent, expressly and categorically, denies that 
the execution of the trust agreement, the supplement thereto, 
and the deed above mentioned, by the parties mentioned was 
obtained by undue influence, coercion or fraud, and he .ex
pressly denies that at the time ·of the execution thereof 
Thomas \V. Thrasher wa.s incompetent. 

3. Tl1is respondent admits that no consideration moved 
from him to Thomas W. Thrasher and Marv Ellen 

page 101 ~ Thrasher, or either of them, for the executi'on and 
delivery of the instruments above mentioned. 

None of said instruments was issued for his benefit and he 
obtained no benefits therefrom. Thev were executed vohm
tarily by the grantors for the use and benefit of Thomaf:; vY. 
Thrasher, Mary Ellen Thrasher, their children, and thei,. 
grand-children. This respondent did accept the trust and 
agree to perform the same, evidenced by his uniting in the 
trust agreement. 

4. This .respondent, although not interested in anv of the 
issues involved except tlie charge aganist him of fraud, feels 



54 Supreme Court of Appeals of Virginia 

it his duty to present the issues squarely to the Court because 
of the fact that infants are involved . 

. 5. This respondent is vitally interested· in knowing that 
such decision as· the Court may render on the issues herein 
involved is valid and binding on all parties. To insure that, 
it is ess.ential that all necessary parties be before the Court 

· in this case. 
5 .. This respondent avers that the personal representatives 

of Thomas vV. Thrasher and his Testamentary Trustees are 
necessary parties to this cause and they are not before the 
Court. 

Filed 5/29/58. 

.... . 
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SAMUEL H. THRASHER, Trustee 
By THOMAS H. vVILLCOX 

Of Counsel. 

• • • . . 

• ' . • • 

ANS",VER OF INFANT DEFENDANT, BY GUARDIAN 
. AD LITEM. 

The answer of THOMAS MICHAEL FITZMAURJS, in
fant defendant, by M. T. BOHANNON, JR., his guardian 
ad liteni, appointed by the court to defend his interests in 
this cause: 

This defendant, by his said guardian ad lit em, for answer 
· to the bill of complaint, says that he is an infant of tender 

years, and therefore incapable of knowing or defending 
his rights in this cause. He the ref ore submits his interests 
to the protection of the court and prays that no decree may be 
rendered to his. prejudice. · 

Filed 6/6,158. 

THOMAS MICHAEL FITZMAURJS 
By M. T. BOHANNON, JR., 

Guardian ad Litem. · 

. . • • • • 
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REPLY TO AF'FIRMATIVE DEFENSE OF SAMUEL H. 
THRASHER, A. ROSCOE THRASHER, ALLEN 
SEAY THRASHER AND SAMUEL H. THRASHER, 
TRUSTEE. 

Now comes your complainants, Robert Earl Thrasher, .et 
als., having heretofore answered the affirmative claims of 
the defendants, but desiring to make clear their defenses to 
be asserted against certain alleged deeds, releases and other 
agreements, state as follffWS: 

1. That the purported contract of sale supposedly executed 
by Mrs. Dora B. Thrasher and Samuel H. Thrasher (re
ferred to in Paragraph Three of the Answer of Samuel H. 
Thrasher to the Amended Bill of Complaint) was, in fact, 
never executed or accepted by the parties thereto; that said 
agreement is a composite of other agreements and the signa
ture of Dora B. Thrasher was obtained through the fraud 
of Samuel H. Thrasher and, further, said agreement was not 
executed by Samuel H. Thrasher during the lifetime of his 
mother. Even assuming said contract of sale was entered 
into by Dora B. Thrasher and Samuel H. Thrasher, the 
beneficiaries thereof, namely: Samuel H. Thrasher, Allen 
Seay Thrasher, Herbert M. Thrasher and Thomas \iV. 
Thrasher, have not complied with the terms of said contract. 

2. The complainants deny that Dora B. Thrasher executed 
the alleged deed mentioned in Paragraph Three of the Answer 
of Samuel H. Thrasher, et al, to the Amended Bill of Com
plaint; that the supposed deed was procured through actual 
or constructive fraud on the part of Samuel H. Thrasher ; 
that the alleged consideration for said deed was never paid 
and/or performed; that there was never any lawful delivery 
of said supposed deed. 

3. That Daniel Leroy Thrasher was not indebted to his 
mother in any sums of money whatsoever at the 

page 104 r time of her death. . 
4. That Daniel Leroy Thrasher was not in

debted to any of his brothers on March 29, 1943. 
5. That the supposed release executed by Daniel Leroy 

Thrasher was secured through the actual and constructive 
fraud of Samuel H. Thrasher; there was no actual considera
tion paid for supposed release; that Daniel Leroy Thrasher 
never executed the supposed release; that if any considera
tion was paid it was grossly inadequate; that Daniel Leroy 
Thrasher was not competent at the time he was alleged to 
have executed such a supposed release; that Herbert M. 
Thrasher and R. Guy Thrasher, parties to the said alleged 
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release did not execute the same as such, nor did they have 
any knowledge of same. · 

6. Complainants are not informed as to Paragraphs Five 
and Six of the abovementioned answer and call for strict proof 
of same. 

7. Paragraph Seven of said Answer is denied. 

Filed 6/24/58 . 

• 
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ROBERT EARL THRASHER AND 
EMMA JEAN THRASHER, GU ARb
IANS OF DANIEL LEROY 
THRASHER, AND EMMA P. 
THRASHER, WIFE OF DANIEL 
LEROY THRASHER, 

By JAMES N. GARRETT 
Counsel. 

• • • • 

* * * 

' I I , 

ANS\VER OF ALLEN S. THRASHER, A. ROSCOE 
THRASHER AND SAMUEL H. THRASHER, INDI
VIDUALLY, AND OF SAMUEL H. THRASHER, 
TRUSTEE. 

Now come Allen S. Thrasher, A. Roscoe Thrasher and 
Samuel H. Thrasher, individually and as Trustee, and in 
response to the reply of the complainants to the affirmative 
def ens es asserted by said parties, or any of them, or to so 
much thereof as they are advised it is material for them to 
answer, say: 

l. (a) These respondents expressly deny the allegations 
of fraud contained in paragraphs numbered 1 and 2 of said 
reply. 

(b) These respondents aver that if Daniel Leroy Thrasher, 
or his guardians, or anyone else, ever had or might have 
had any cause of action, or had become entitled or might · 
have become entitled to any benefits because of such alleged 
fraud, all such rights are barred by laches and by the statutes 
of limitations. 

(c) These respondents admit that Allen S. Thrasher, 
Samuel H. Thrasher, Herbert M. Thrasher and Thomas W. 
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Thrasher have not paid any part of the consideration men
tioned in the contract of sale, except the original payment of 
$15,000.00. They admit further that the deed mentioned in 
paragraph 2 of the said reply was not delivered by Dora B. 
Thrasher in her lifetime, but was delivered in a. legal sense 

at the time of her death by the directions in her 
page 106 r will. 

( d) It is unnecessary to answer the remaining 
allegations of paragraphs 1 and 2, because they are simply 
denials of matters set forth in the original answer. 

2. The rnatters and things set forth in paragraphs num
bered 3 and 4 of said reply are merely denials of matters set 
forth in the original answer, and is unnecessary to answer 
them. 

3. (a) The allegation of paragraph 5 of the reply that the 
release executed by Daniel Leroy Thrasher was secured 
through the actual and constructive fraud of Samuel H. 
Thrasher and the allegation that there was no actual con
sideration paid for the said release a.re expressly denied. 

(b) The allegation contained in said paragraph that Daniel 
Leroy Thrasher was not competent at the time he executed 
the same is expressly denied. 

( c) The contract containing said release was executed b:v 
Herbert M. Thrasher and by R. Guy Thrasher; both of 
them were thoroughly familiar with the matter and both had 
taken part in discussions over a period of weeks, which dis
cussions resulted in the preparation and execution of said 
contract and said release. 

( d) Said Deniel Leroy Thrasher, with full knowledge of 
the contents of the contract, executed the same and accepted 
the consideration therefor. He retained all of said considera
tion and has never, at any time, returned or offered to return 
any part thereof. He thereby ratified and approved the con
tract and the release and he is estopped to deny the validity 
thereof. His guardians are estopped to deny the validity 
thereof, and all persons claiming by, through or under him 
are estopped to deny the validity thereof. 

4. These respondents repeat their denial of allegations of 
fraud mentioned above and rely thereon. "'\Vithout waivin.?· 

the same, they aver that if any cause of action bv 
page 107 r reason of f ra.ud, or otherwise, accrued to Daniel 

Leroy Thrasher at any time by reason of said 
contract and release and by reason of the transactions con
cerning the same, he was guilty of laches, and all such claims, 
if any, are barred by the statutes of limitations. The 
guardians of the said Daniel Leroy Thrasher and all persons 
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claiming by, through or under him are·. likewise guilty of 
laches, and any claims which· may have accrued to Daniel 
Leroy Thrasher, or to such persons, are thereby barred and· 
are also barred by the statutes of limitationis. 

Filed 6/24/58. 

* 
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ALLEN S. THRASHER 
A. ROSCOE THRASHER 
SAMUEL H. THRASHER, INDI
VIDUALLY SAMUEL H. 
THR.ASHER, Trustee 

By THOMAS H~ 'WILLCOX 
Of Counsel. 

* 

* * 

DECREE. 

On motion of Robert Earl Thrasher and Emma Jean 
Thrasher, Guardians of Daniel Leroy Thrasher, and ·of Emma 
P. Thrasher, and for good ca.use shown, leave is given them 
to file their reply to the, affirmative defenses set forth in the 
answer of Allen S. Thrasher, A. Roscoe Thrasher and Samuel 
H. Thrasher, individually, and Samuel H. Thrasher, Trustee, 
to the amended bill of complaint, and the same is accordingly 
filed. · 

On motion of Allen S. Thrasher, A. Roscoe Thrasher and 
Samuel H. Thrasher, individually, and Samuel H. Thrasher, 
Truste.e, and for good cause shown, leave is given them to · 
file their joint and several answer to the reply mentioned 
above, and the same is accordingly filed. 

Enter June ~4, 1958. 

. E. L. OAST. 

* * 

page l09 r 

* * 
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MOTION TO BRING IN SUCCESSOR OF DECEASED 
PARTY, ALBERT ROSCOE THRASHER. 

The complainants, by counsel, move the court on October 
16, 1958, at 9 :45 A. M., to make Samuel Goldblatt, Executor 
and trustee, under the will of Albert Roscoe Thrasher, Green
brier Farms, Norfolk County, Virginia, Nellie Mae Ross 
Thrasher, George Ross Thrasher,, Albert Roscoe Thrasher, 
Jr., and Elizabeth Jane T. Jenkins, parties defendant to this 
cause, Albert Roscoe Thrasher, who was the defendant having 
died on the 5th day of October, 1958. 

Filed 10/16/58. 

* 
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, R.OBERT EARL THRASHER, et a.ls. 
By JAMES N. GARRETT 

Counsel. 

* 
;,{': :)!: 

* * * 

DECREE. 

On Motion of Robert Earl Thrasher, party plaintiff to this 
suit, by counsel, it is Adjudged, Ordered and Decreed that 
Nellie Mae Ross Thrasher, Route #3, Box 52, Norfolk, 
Virginia, George Ross Thrasher, Falls Church, Virginia, 
Elizabeth Jane T. Jenkins, Kingston, New York, A. Roscoe 
Thrasher, Jr., McLean, Virginia, and Samuel Goldblatt, 
Executor and Trustee, under the will of Albert Roscoe 
Thrasher, National Bank of Commerce Building, Norfolk, 
Virginia, be and they are hereby made parties to this suit; 
they being the sole heirs at law and successors in the interests 
of Albert Roscoe Thrasher who was a party defendant to this 
suit. He having died testate on the 5th day of , October, 
1958, and leave is herein granted to the above parties to file 
such answer and pleadings as they may be advised within ten 
(10) days from tbe entry of this Decree. 

Enter this 16th day of October, 1958. 

E. L. OAST, Judge. .. * 
page 112 ~ 

• 
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ANS"\i\TER. 

For answer to the Bill of Complaint, the Amended Bill 
of Complaint, and all 'Cross Bills filed herein the defendants, 
Nellie Mae Ross Thrasher, George Ross Thrasher, Elizabeth 
Jane T. Jenkins, A. Roscoe Thrasher, ,Jr. and Samuel Gold
blatt, Executor and Trustee under the 'Will of Albert Roscoe 
Thrasher, deceased, say as follows: 

L That the undersigned Nellie Mae Ross Thrasher is the 
widow of, and the defendants George Ross Thrasher, Eliza
beth Jane T. ,Jenkins, and A. Roscoe Thrasher, .Jr. are the 
children of the late Albert Roscoe Thrasher also known as 
A. Roscoe Thrasher, who died testate on October 5, 1958, 
and the defendant Samuel Goldblatt is the Executor ·of and 
Trustee under the Will of the said late Albert R.oscoe 
Thrasher, also known as A. Roscoe Thrasher, which said 
"\i\Till is duly probated in the Clerk's Office of the Circuit Court 
of Norfolk County, Virginia. 

2. That these defendants are not advised as to the truth 
or falsity of the allegations contained in the Bill of Com
plaint, the Amended Bill of Complaint, or any Cross Bills 
filed herein and call for strict proof thereof. 

3. That these defendants allege that they were made parties 
to this suit on October 16, 1958, at which time they were al
lowed ten (10) days to file their answer. These defendants 
having been made parties hereto and the said suit having 
been heard on numerous occasions before a Commissioner 

in Chancery and not being fully apprised of the 
page 113 ( situation presently existing or the status of said 

suit, reserve the right to file such other and 
further pleadings as they deem advisable for the protection 
of their interests. 

Filed 10 /24/58. 

NELLIE MAE ROSS THRASHER, 
GEORGEJ ROSS THRASHER. ELIZA
BETH JANE T. JENKINS, A. 
ROSCOE THRASHER. .TR. AND 
SAMUEL GOLDBLATT. EXECUTOR 
AND TRUSTEE UNDER THE WJT,Tj 
OF A T,BF,R.T ROSCOE THRASHER. 
DECEASED. . 

By SAMUEL GOLDBLATT & 
PAUL W. LIPKIN 

Of Counsel. 
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* * "' :]!I: * 
page 114 ~ 

* * * '-'' 

ORDER. 

For good cause shown it is hereby Ordered that Marshall 
T. Bohannon, Jr., a discreet and competent attorney, be, and 
be is hereby appointed guardian ad litem for the unborn 
infant children of Mary Ellen Fitzmaurice. 

Enter this 16th day of .January, 1959. 

page 115 r 
E. L. OAST, Judge. 

* * * * 

DECREE. 

On motion of Robert Earl Thrasher, party plaintiff to this 
suit, by counsel, it is ADJUDGED, ORDERED and DE
CREED that the unborn infant children of Mary Ellen 
Fitzmaurice be, and they are, hereby made parties to this 
suit, they having a contingent interest in the estate of Thomas 
vV. Thrasher under his will ·which heretofore was probated 
in the Clerk's Office of the Circuit Court of Norfolk County, 
Virginia, and leave is hereby granted the guardian d,d litem 
for their interest to file such other answers and pleadings 
as he may deem advisable. 

Enter this 16th day of January, 1959. 

E. L. OAST, .Judge. 

* * 
page 116 ~ 

* 

MOTION TO BRING IN ADDITIONAL PARTIES 
DEFENDANT. 

The complainants, by counsel, move the Court to make 
the unbo1;n infant children of Mary Ellen Fitzmaurice de
fendants in the above styled cause and further move the 
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Court to appoint a discreet and competent attorney to rep
resent their interests. 

Filed. 1/16/59. 

page 117 r 

* 

ROBERT EARL THRASHER 
By ALLEN J. GORDON 

Of Counsel. 

* 

* * 

ANSWER OF INF ANTS YET TO BE BORN OF MARY 
ELLEN FITZMAURICE BY GUARDIAN AT LITEM. 

The answer of the defendant's, "infants yet to be born of 
May Ellen Fitzmaurice" by M. T. Bohannon, Jr., as guardian 
ad litem for said ''infants yet to be born of· Mary Ellen 
Fitzmaurice,'' anµ appointed by the Court to defend the 
interests of said ''infants yet to be born of Mary Ellen Fitz
maurice'' in this cause. 

1. The "infants yet to be born of Mary Ellen Fitzmaurice," 
defendants, by their guardian a,d litem, for answer to the 
bill of complaint say that M. T. Bohannon, Jr. was heretofore 
appointed guardian ad litem for Thomas Michael Fitzmaurice, 
joint infant defendant, and that his answer as guardian 
ad litem for Thomas Michael Fitzmaurice, an infant defend
ant, is adopted as the answer for the ''infants yet to be born 
of Mary Ellen Fitzmaurice.'' He therefore submits their 
interests to the protection, of the Court and prays that no 
decree may be rendered to their prejudice, and that the 
evidence heretofore taken in this suit at numerous hearings 
wherein the guardian ad litem appeared is applicable to the 
''infants yet to be born of Mary Ellen Fitzmaurice''; and, 
although "infants yet to be born of Mary Ellen Fitzmaurice" 
are named as parties to this suit, at this time, your guardian 
ad lite11i states that he has no other evidence to offer, and that 

the decision mav be rendered on all of the evi
page 118 ~ ?ence heretofore" taken ·without any further hear

rng. 
M. T. BOHANNON, JR 

Guardian ad Litem for "infants 
yet to be born of Marv Ellen 
Fitzmaurice." " 
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Dated: January 16, 1959. 

Filed 1/16/59. 

* * ::t' * * 
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* * * * * 

REPORT OF COMMISSIONER IN CHANCERY. 

To the Honorable Edward L. Oast, Judge of said Court: 

In obedience to the decree hei'ein entered on the 6th day 
of May, 1956, upon reference to me as one of the Commis
sioners in Chancery of this Court, and after and in due ac
cordance with notice to all the parties and their attendance 
upon taking of depositions, I proceeded, at the office of 
James N. Garrett, Esq., Colonly Theater Building, Ports
mouth, Virginia, to take the depositions of witnesses and 
otherwise inquired into the facts necessary. for the execution 
of said .decree on the follovving dates: July 18, 1957; De-

. cember 19, 1957; February 19, 1958; April 4, 1958; May 20, 
1958; May 27, 1958; June 26, 1958; June 27, 1958; September 
5, 1958, and October 28, 1958, and after considering the evi
dence so taken, the facts so ascertained, the pleadings in this 
cause, and matter of record, I respectfully report to the 
'Court concerning the matters referred to me as follows: 

page 120 ~ INQUIRY NUMBER ONE. 

THE REAL PROPERTY, INCL1JDING A DESCRIPTION 
, THEREOF, OF °"\VHICH DORA B. THRASHER WAS 
SEIZED AND POSSESSED AT THE TIME OF HER 
DEATH. 

The property which is the subject of this partition suit is 
the remains ·of a large tract originally conveyed to R.obert 
E. Thrasher by deed of Farmers Manufacturing Company 
dated February 12, 1914, recorded in Deed Book 412, page 
434, 'in the Clerk's Office ·of the Circuit Court of Norfolk 
County, Virginia. A partial interest in the property was 
conveyed to Dora B. Thrasher by her husband, Robert E. 
Thrasher, by deed dated November 1, 1923, recorded in the 
aforesaid Clerk's Office in Deed Book 588, page 491; the 
remaining . one-half interest was devised by Robert E. 
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Thrasher to his widow, Dora B. Thrasher, by his ·wm dated 
June 1, 1925, recorded in \Vill Book 13, page 557. Upon her 
acquisition of the entire property, Dora B. Thrasher, by deed 
to Greenbrier Holding Corporation dated May 11, 1931, 
recorded in Deed Book 600, page 238, conveyed the greater 
portion of the p·roperty that had become hers, leaving a tract 
in the southeast corner, estimated by the parties in this suit 
at 400 acres, but more recently computed by engineers to 
contain 520 acres, more or less. In his examination of the 
record title, your commissioner carefully examined the map 
of Farmers Manufacturing Company, recorded in Map Book 
13, page 29, and related plats in the chain of title, and found 
much to be desired to sustain a definite description as to the 
northeast-southwest Thrasher Road, the northern boundary 
of the property. Particularly was your commissioner con-

cerned with portions -of the property located north 
page 121 ~ of the 400 acres (or 520 acres, more or less), 

and for which your commissioner could find no 
outgrowing deed either from Dora R. Thrasher or her pre
<lecessor in title, R. E. Thrasher. Other records in the Clerk's 
Office, however, indicated that though certain portions of the 
plat shown in Map Book 13, page 29, had been included in the 
deed from Farmers Manufacturing Company to R. E. 
Thrasher, that considerable doubt existed as to the title of 
Farmers Manufacturing Company, and apparently this was 
acquiescesed in by tl1c Thrasher family because later deeds 
were found from Halstead and other owners (who had con
tested the title of Farmers Manufacturing Company), to the 
Greenbrier Holding Corporation or Greenbrier Farms, In
corporated~ Your commissioner, therefore, after consider
able help from engineers whose assistance he required unon 
the closing of the taking -of depositions, has <>onclnded that 
the only property of which Dora B. Thrasher died siezecl and 
possessed, and which is shown upon the excellent plat at
tached hereto as Commissioner's Exhibit One, prepared hv 
T. Ray Hassell of Ball, Hassell & Associates, and designated 
thereon as "Disputed Area, Dora Thrasher Estate, ap
proximate acreage: 520, more or less, acres,'' and bounded 
and described accordinz to the description· of the original 
deed from Farmers Manufacturing Company to R. E. 
Thrasher. deducting the deeds of Dora B. Thrasher to Green
brier Holding Corporation dated May 11, 1931, above re-
f erred to, as follows : · 

Bee:inning at a stake on the northern side of a road known 
as Thrasher's Road at a point where said road crosses the 
right of way of the Norfolk & Southern Railroad, which point 
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is the eastern side of said right of way, 50 feet 
page 122 r from the center line thereof; thence in a north-

easterly direction with the north side of said 
Thrasher's Road 5,808 feet more or less to the center of a 
24-foot ditch known or formerly known as the Main Canal; 
thence with the center of said canal S. 15° E. 5,500 feet more 
or less, following the center of said canal to a point of in
tersection with the line of a tract formerly known as the 
"J. W. Halstead Tract" and later the property of J. D. 
Guy and B. D. Wood; along said Halstead line N. 84° vV. 
l,250 feet more or less to a stake in said Halstead line; 
thence N. 211/4° E. 350 feet; thence N. 18 1/2° E. 1,925 feet 
t.o a gum stump located on the western edge of a 24-foot ditch; 
thence S. 58 1/2° vV. 180 feet; thence S. 51° W. 567 feet; 
thence S. 50° W. 2,245 feet; thence S. 50 1/2° \V. 545 feet; 
thence S. 48 3/4° W. 500 feet to the right of way of the Nor
folk & Southern Railroad; thence along said right of way 
northwesterly 1,550 feet more or less to the line of a tiact 
now or formerly belonging to Moseley; thence along said 
Moseley's line N. 211/2° E. 1,285 feet to a point; thence N. 
67 3/4° W. 336 feet; thence S. 19 3/4° vV. 1,094 feet more 
or less to the right of way of the Norfolk & Southern Rail
road; thence along said right of way following the curve 
to the right thereof to a stake in the northern side of 
Thrasher's Road, which is the point of ·beginning. 

INQUIRY NUMBER TWO. 

\VHO ARE THE O"WNERS OF THE REAL PROPERTY 
O\~TNED BY THE SAID DORA B. THRASHER AT 
THE TIME OF HER. DEATH, AND WHAT IN
TEREST IS VESTED IN EACH OF SAID O"WNERS? 

At the risk of oversimplification of this suit, which con
sun:ied eleven days of testimony, the determination of the 
ownership of the real property here in controversy is bound 
up in the answer to three problems. 

(a) It is alleged that during the lifetime of Dora B. 
Thrasher, she entered into an agreement for the sale of her 
property to four of her sons, and that pursuant to this agree
ment she executed a deed dated March 6, 1931, in which the 

property was allegedly conveyed to these fom· 
page 123 r sons. If, in fact, your commissioner should find 

that this contract and/or deed constituted a valid 
and binding alienation of the property with which we are 
here concerned, the inquiry could end here, the vendees in the 
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contract and the grantees in the alleged deed being the same 
four of her sons, namely: Samuel H. Thrasher, Allen Seay 
Thrasher, Herbert M. Thrasher, and Thomas W. Thrasher, 
all of whom were alive at the commencement of this suit and 
are proper parties hereto. Such contract and deed would act 
to the exclusion of the three remaining sons of Dora B. 
Thrasher. If, in fact, such contract did not exist, or was not 
enforceable, and if, in fact, the alleged deed was not legally 
acceptable, then the property with which we are here con
cerned would pass by the residuary clause of Dora B. 

'
I Thrasher's Will (recorded in Will Book 14, page 470) to her 

-..{ seven sons, each inheriting a one-seventh interest. 
(b) It is further alleged that if the foregoing contract 

and deed do not come into play, that a third instrument, an 
alleged written release dated March 29, 1943, was executed 
by a son, Daniel Leroy Thrasher, in which he released any 
interest he might have had in Dora B. Thrasher's estate. 
If s.nch release served to release, at law, any interest in the 
real estate herein under consideration, then your commis
sioner must come to the conclusion that Daniel Lerov 
Thrasher's interest, if he had any, has in fact been alienated 

· by him to the transferees named in the release. 
(c) -when these three instruments are analyzed and adjudi

cated upon, a further question arises as to the 
page 124 r interest :of Thomas \Villiam Thrasher, a son, who 

died during the course of hearings in this cause. 
This calls for an interpretation of the mental capacity of the 
late Thomas ·wmiam Thrasher and whether he could legally 
dispose of any interest he might have owned either by trust 
agreement or deed of trust. In the event the incompetence of 
Thomas William Thrasher to enter into such instruments on 
February 29, 1956, is established, then the interest of Thomas 
William Thrasher would be devised to those named in his 
\Vill. 

For want of any other better method, your commissioner 
will discuss the matters in the order set forth above. 

First': The alleged contract of Dora B. Thrasher and 
her four sons dated March 3, 1931. 

Second: The alleged deed made by Dora B. Thrasher to 
her four sons dated March 6, 1931. 

Third : The alleged release dated March 29, 1943, of 
Daniel LeR.oy Thrasher of any interest in his mother's 
estate. 

Fourth: The question of the incompetence of Thomas 
William Thrasher with reference to instruments executed by 
him to dispose of 4is estate. · 



Samuel Howai·d Thrasher v. Robert Earl Thrasher 67 

A. CONTRACT OR NOT? (ROSCOE THRASHER-EX-
HIBIT #1) . 

The purported contract, for the sale of the 400 acres for 
$40,000.00 was made March 3, 1931. It stated that $15,000.00 
had been previously paid, $10,000.00 was to be paid before 

1941, and the balance of $15,000.00 thereafter. 
page 125 ( The evidence before your commissioner does 

not include the instrument as executed by all of 
the parties, but rather a two page document executed only . 
by Samuel H. Thrasher and Dora B. Thrasher, the first page 
of which is a carbon copy of the second page of original 
typing. There are four vendees named in the instrument, 
namely: Samuel H. Thrasher, Allen S. Thrasher, Herbert 
M. Thrasher and Thomas vV. Thrasher. Their evidence on 
the subject of the contract (Roscoe Thrasher's Exhibit #1) 
is summarized as follows : 

Samuel H. Thrasher recalls the instrument as executed 
by all parties; that the $15,000.00 was money previously paid 
to their father, R. E. Thrasher, on a similar contract; that 
the vendees never paid anything else, except in the sense 
that Greenbrier Farms, Incorporated, paid on an R. E. 

·Thrasher and Dora B. Thrasher indebtedness; that he con
sidered the $15,000.00 final payment as having been relieved 
by his mother. 

Allen Seay Thrasher, a recipient under the contract, identi
fies the exhibit itself as the contract, without reference to 
any other copy thereof exe1:mted by the witnesses; that $15,-
000.00 was paid to R. E. Thrasher on a similar contract and 
on advances made to pay liens with the Milk Association; 
that the vendees paid part of the $10,000.00 installment money 
due to Dora B. Thrasher, and part was paid by Greenbrier 
Farms, Incorporated on the deed of trust; but that no other 
money has been paid. 

The Will of Dora B. Thrasher, in Clause "Sixth" thereof 
directs "* * * that the proceeds from a certain 

page 126 ( contract in existence at this time between Allen 
S. Thrasher, Herbert Maxwell Thrasher, Samuel 

Howard Thrasher, and Thomas William Thrasher * * * and 
myself * * • be applied to the payment of certain notes «• • * '' 
etc. 

Minutes of the corporation of .July 16, 1931, indicate a 
lease of the subject land to the corporation. 

This is the evidence in support of the contract. 
In contradiction to the existence of such a contract the 

evidence is as follows: · ' 
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The original instruments, executed by all of the parties, 
have: never been introduced; its chief protagonist, Samuel 
H. Thrasher, can give no details of its execution, the time 
or place or conferences attendant to its execution, nor can 
any of the payments made under the terms of the contract 
or claimed to have been made, be substantiated. The testi
mony of Samuel H. Thrasher and Allen Seay Thrasher is 
conflicting as to whom and by whom payments were made. 
While the testimony indicates considerable reliance on Mr. 
Samuel Goldblatt, attorney, he is unable to rec.all this con
tract and says it was not executed at his direction. 

Mr. Herbert M. Thrasher, a recipient of an interest under 
the contract, affirmatively denies his execution of the in
strument, nor did he know of its existence. Furthermore, 
he knew of no payments thereunder. 

Mr. A. Roscoe Thrasher, whose testimony for the most 
part is in support of the interest of Samuel H. Thrasher and 
Allen Seay Thrasher, but who rec.eives no interest under the 

terms of the contract here being discussed, knew 
page 127 ~ nothing of its preparation, its execution, nor had 

he ever seen it, nor did he believe the monev to 
make a $15,000.00 payment was available to the Thrashers 
in 1931. 

Allen Seay Thrasher, on cross examination, indicates that 
''" " " mother told me she made the contract and it was up 
to us to sign it. I don't know whether it ever got out to be 
signed * * * '' 

'samuel H. Thrasher, in depositions taken considerably 
after the death of Dora B. Thrasher (July 6, 1939), (see 
Plaintiff Exhibit #9 of April 4, 1958, swore on oath that 
neither he, nor Thomas "\V. Thrasher had any interest in this 
real estate. 

Your commissioner is of the opinion, and so holds, that 
there is insufficient evidence for him to conclude that any 

J legally enforceable contract for the sale of the '' 400 Acre 
Tract'' exists between Samuel H. Thrasher, Herbert M. 
Thrasher, Allen Seay Thrasher, Thomas W. Thrasher, on the 
one hand, amd .Dora B. Thrasher, on the other. 

The original contract was not produced. Of the four 
vendees under the alleged contract, only the testimony of 
Samuel H. Thrasher advances the theory of an instrument 
executed by all parties with the stated consideration paid. 
The testimony of Herbert M. Thrasher denies such an instru
ment: the testimony of Allen Seay Thrasher infers he never 
sii:med it; and none can account for the payment of the con
sideration or show any evidence of payment, of the considera-
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tion, nor show any evidence of payment. The 
page 128 r evidence of A. Roscoe Thrasher indicated he knew 

nothing of the instrument, though closely allied 
with all of the indicated vendees at the time it was supposed 
to have come into existence. 

Your commissioner is bound to take into consideration, as 
a reasonable man, that a sale in the early 1930's in the amount 
of $40,000.00 represented a transaction of considerable magni-
tude, and it is inco,nceiva.ble to your commissioner that those 
involved, either as recipients of the real estate supposedly // 
obligated, or ;is obligors to the payment of a $40,000.00 pur-!Yh.,/r 
chase price, ~ould be so little informed as to the existence 'Cf; 
and execution of such an instrument, or of the proper re- V 
ceipts for the alleged payments made thereunder. 

The record contains indications that such a contract mav 
have been contemplated by Dora B. Thrasher~ but its actual 
existence and execution have not been proved. 

B. DEED OR NOT~ (ROSCOE THRASHER-EX-. 
HIBIT #2) 

There has been introduced by A. Roscoe Thrasher as Ex
hibit #2 a deed dated March 6, 1931, made by Dora B. 
Thrasher, duly notarized by Elizabeth Heard, in which Dora 
B. Thrasher allegedly conveys by a proper description the 
property here under partition to Samuel '\V. Thrasher, Her
bert M. Thrasher, Thomas W. Thrasher and Allen S. 
Thrasher. According to the testimony of Samuel H. Thrasher, 
Executor of the Estate of Dora B. Thrasher, this deed was 
found among his mother's papers some time after her demise 
in 1933. The record does not indicate that any of the other 
parties to the suit had any particular knowledge of the deed / 

in question. It 11as never been recorded. V 
page 129 r Your commissioner is of the opinion, and so 

holds, that on tlie face of the testimony in its 
most favorable light to the various sons who would be the 
subject of their mother's largess as grantees in the deecl 
aforesaid~ ·that the deed was not delivered in the legal sense 
of that requirement in the Commonwealth of Virginia, and 
that as a deed it must fall. 

"The acts of a grantor which are essential to a delivery 
must be performed, in his lifetime. There can be no delivery 
of a deed bv a dead hand. One cannot dispose of his prop
ertv by deed, executed according to the forms of law, but 
which the maker retains in his possession and control, in
tending that it shall not 9perate until his death, or that it 
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shall be delivered a.t his death." 5 Michie 's Jurisprudence, 
paragraph 34, page 714; Mil!lnpower v. Castle, 128 Va. 1, 104 
S. E. 706. 

~hat Dora B. T1washer did not intend a delivery in her 
lifetime is evident not only in her failure to part physically 
with the instrument in her lifetime, but in her written, ex
pressed intention to exercise control and direction of the in
strument by instructions contained in Clause ''Sixth'' of her 
·will, in which she directs (if it in fact is the same deed) 
that it "* * * be recorded * * * and given its purported 
effect * * * "./;/' 

Your commissioner is further of the opinion, and so holds, 
that the deed cannot be ''incorporated by reference" into 
the \Vill and interpreted as a part of the testamentary dis
position because it does not meet the test as set forth by the 
Court of Appeals of Virginia in the case of Lawless v. 
Lawless, 47 S. E. 2nd 431. The Court stating in its opinion 
on page 434 of the report "that the limitations and conditions 

attendant to the application of the doctrine are as 
page 130 r follows: First, it must be a paper in actual exist-

ence at the date of the execution of the \Vill. 
Second, it must appear from the face of the ·wm that it is a 
paper in actual existence; and third, it must be identified and 
described with reasonable certainty in the \Vill." The rea
sons for the limitation, says the Court, are sound. ''Other
wise the wise provisions of the law relating to the making 
and execution of Wills might be nullified.'' And the opinion 
further goes on to say '' * * * if the document is not sufficiently 
described in the ·will, then parole evidence will be required 
to establish it as a part of the \Vill. This is forbidden by 
statute* * *." · 

In the instant case the only reference to a deed in Dora B. 
Thrasher's \Vill is to '' * * * a certain deed of bargain and 
sale made by me to the said Allen S. Thrasher, Herbert 
Maxwell Thrasher, Samuel Howard Thrasher, a~ Thomas 

~William Thrasher, dated in March, 1930 * * *" The only 
n<lescription here to delineate this from any other eed is the 

!:>.{} ~ \date, and the deed offered in evidence in the instant case is 
V~ da!e?- March 6, 1931.)Your commissioner is furth~r of the 

op1mon that the test of the La1wless case, sitpra, i. e., the 
reasonable identity and de~ription required of a deed to be 

o/ incorporated by reference means such identity as to set up 
one deed and the propertv escribed therein to the exclusion 
of any other. )That requisite of finality, to protect the laws 
relating to~the executioi; of test-amentary dispositions is n?t 
present here. Not only is the date. of the deed referred to m 

'~ _ _, ' 
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the ·wm not the da.te of the deed introduced in evidence, but 
also is there no safeguard in a description capable 

page 131 r of excluding any other deed between the parties 
being substituted at ·will and thus thwarting the 

laws relative to the execution of testamentary documents.~ 
Because I am of the opinion that the deed has not been 

delivered and that it cannot properly be incorporated into 
the \¥ill by reference, your commissioner sees no reason 
to dwell upon the problem of whether or not Dora B. Thrasher 
in fact executed the instrument. 

C.RELEASE OR NOT1 (ROSCOE THRASHER-EX
HIBIT #3) 

Your commissioner is of the opinion, and so holds, that 
Daniel LeRoy Thrasher executed the release dated March / 
29, 1943. Such release has alienated in equity his interestV, 
in the real estate to Allen S. Thrasher, Samuel H. Thrasher, 
A. Roscoe Thrasher, R. Guy Thrasher, and Herbert M. 
Thrasher, but has not transferred the legal title. This re-
lease cannot amount to a conveyance, however, and your 
commissioner is of the opinion that any Special Commissioner 
authorized to convey the property herein described should 
be specifically authorized to convey the legal title now vested 
in Daniel LeRoy Thrasher, though no part of the funds there-
from would be payable to him. An inchoate right of dower 
remains to the benefit of Emma Thrasher, wife of Daniel 
LeRoy Thrasher, and her agreement to have the same com
muted has not been indicated in her testimony. 

In arriving at the determination that this release is effective, 
your commissioner is mindful of the conflicting testimony 

that has been offered in connection with the 
page 132 r actions of the several parties on the 29th day of 

March, 1943. \~Thile much evidence has been 
aimed to show the undue influence, and to reflect upon the 
character of Samuel H. Thrasher, as affecting his ,credibility· 
as a witness, very little has been said to offset the honesty 
and character of A. R.oscoe Thrasher or Allen S. Thrasher. 
Both of these men testify fully with regard to the execution 
of the instrument by Daniel LeRoy Thrasher, the exchange 
of checks and mode of payment. Even Herbert M. Thrasher 
and R. Guy Thrasher, while prof es sing ignorance as to the 
instrument itself, readily admit that the signatures thereon 
appear to be theirs. 

The testimony of Samuel Goldblatt, an attorney Jield in 
high regard by your commissioner, bears out the fact of a 
meeting over Daniel LeRoy Thrasher's interest, as testified 
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to by Allen S. Thrasher, A. Roscoe Thrasher and Samuel 
Thrasher. Mr. Goldblatt recalls, in substantiation of other 
evidence, that Daniel LeRoy Thrasher was represented by 
Judge Q. C. Davis. Mr. Goldblatt identified his own hand
writing as having made the interlineations in one copy of the 
release, which interlineations were duly initialed in the mar
gin by Daniel LeRoy Thrasher. The check endorsement (Ros
coe Thrasher Exhibit #5) likewise is identified by Mr. Gold
blatt as his ovm handwriting. The fact that the release re
cites in detail the money transaction as indicated by the checks 
themselves, and that the release is fully spread and signed 
in the correct chronological sequence in the minute book of 

the corporation has likewise influenced your com
page 133 ~ missioner. 

The actions of Daniel LeRoy Thrasher hirnself, 
in completely divorcing himself from the operation of the 
farm and of the corporation and in making no claim thereon 
in the years following 1943, speak as mute evidence of his 
own acquiescence in the release of his interest in his mother's 
estate. Your commissioner finds further evidence of con
siderable weight, at least to him, in the fact that though 
Herbert M. Thrasher and R. Guy Thrasher may be quick to 
deny the knowledge of a release by Daniel LeRoy Thrasher, 
they accepted 366-2/3 shares of stock in the corporation. In 
view of the magnitude of the operation and the value that the 
stock represented, it is inconceivable to your commissioner 
that they would not have realized that the shares represented 
by their certificate amounted to a one-sixth ownership in the 
total 2,200 shares of the corporate stock, and that such one
sixth ownership would have -of necessity excluded one brother 
somewhere. The endorsement dated March 29, 1943, signed 
by Daniel LeRoy Thrasher on the back of the Dora B. 
Thrasher Certificate # 1 for 2000 shares of Greenbrier Farms 
Holding Corporation Stock (Samuel Thrasher Exhibit #1), 
was obviously made on that date since a portion of the signa
ture and the date have been obliterated by the corporate 
seal. 

THOMAS ,-,.l. THRASHER COMPETENT OR NOT? 
F'EBR,U ARY 29, 1956. 

The evidence discloses that Thomas W. Thrasher, by ap
propriate order entered in the Circuit Court of Norfolk 

County, Virginia, on February 29, 1956, was ad
page 134 ~ judged sane, and that on that same date he 

executed a Trust Agreement (Samuel Thrasher 
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Exhibit #2, February 19, 1958) and a Deed of TTust (Samuel 
Thrasher Exhibit #4, February 19, 1958). The effect of 
the two instruments is to put voting control of Thomas '''· 
Thrasher's stock in Greenbrier Farms, Incorporated and in 
Greenbrier Farms Holding Corporation in the hands of 
Samuel H. Thrasher, Trustee, and to further put any in
terest of Thomas V\T. Thrasher in the Dora B. Thrasher Estate 
real property in the same category. 

Your commissioner is of the opinion, and so l1olds, that / 
Thomas W. Thrasher was incompetent on February 29, 1956, V 
to execute the instruments above referred to. 

Dr. Frederick G. -Woodson, an eminent psychiatrist of 
Norfolk, Virginia, is the only professional witness who had 
treated Thomas W. Thrasher over a long period of time, 
both before and after February 29, 1956. In addition to a 
thorough knowledge of Mr. Thrasher's mental difficulties 
prior to February 29, 1956, Dr. Woodson had the further 
opportunity to observe him on March 15, 1956, and for a 
considerable period thereafter. The evidence discloses that 
Dr. Vv oodson committed Thomas "T· Thrasher to Leigh 
Memorial Hospital on March 15, 1956, to undergo shock 
treatment and other medical therapy. 

"Tithout equivocation, Dr. Woodson states that in his 
opinion the mental disorientation manifest in Thomas ,Y. 
Thrasher- on March 15, 1956, had existed for longer than the 
prior two weeks and that Thomas vV. Thrasher was incom
petent to sign the Trust A,greement and Deed of Trust on 

February 29, 1956. 
page 135 r Dr. Thomas N. Spessard, another very promi-

ent psychiatrist of Norfolk, Virginia, basing his 
opinion on an analysis of the clinical records of Eastern 
State Hospital, Leigh Memorial Hospital, records of Dr. 
vVoodson, and an autopsy performed by Dr. Spessard on 
Thomas W. Thrasher upon his death in September, 1957, 
likewise has testified, without hesitation, that Thomas "'· 
Thrasher was very ill on March 15, 1956, and could not have 
been competent. two weeks before. 

In commenting upon the testimony of Dr. H. E. Davis 
and upon the Court Order respecting Thomas "T· Thrasher's 
sanity on February 29, 1956, it occurs to your commissioner 
that the same reflec.tion is proper in both instances, i. e .. 
tJrnt neither Dr. Davis nor this Court had the advantage of 
knowing the events which were to transpire shortly after 
their observations of Mr. Thrasher. 

The record indicates further to your commissioner that 
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Thomas \V. Thrasher's mental indisposition, in one form 
or another, dated back to his first hospitalization in the De
J arnette Sanatorium in 1930; that he was a patient for the 
same disorder at Eastern State Hospital in September, 1935, 
and again in October, 1936; that he was treated at length at 
Leigh Memorial Hospital in March and April 1952; was 
again admitted to Leigh Memorial Hospital in March, 1955, 
and transferred to Eastern State Hospital in April, 1955, 
was formally declared mentally ill at \Villiamsburg in May, 
1955; was a.gain admitted as seriously ill to Leig·h Memorial 
Hospital on March 15, 1956, and after several days of treat-

ment and discharge was readmitted to Leigh 
page 136 r Memorial Hospital in May and June, 1956. In the 

interim, the record discloses, he was under 
monthly out-patient treatment by visiting doctors from East
ern State Hospital. This history, and the undenied testimony 
of his inabiliy to attend. the wedding of his own daughter 
in April, 1956, lead your commissioner to the conclusion he 
has reached, giving due regard to the conflicting testimony 
of intimates who have appeared. 

No evidence was introduced as to Thomas W. Thrasher's 
competence as of the date of his Will, which vvas F'ebruary 
19, 1954, nor was a. copy of the \Vill introduced in evidence. 
Your commissioner, examining the instrument as probated in 
the Clerk's Office of the Circuit Court of Norfolk County, 
Virginia., finds it recorded in \Vill Book 25, at page 423, and 
has determined that the original trustees and executors 
named therein have resigned, and that on December 27, 1957, 
the Court appointed Mary Ellen Thrasher, L. Yates and 
Louis B. Fine as trustees thereunder, and a.s administrators 
cu.1n testamento an1iexo. The Will itself indicates that in ad
dition to Mary Ellen Thrasher, L. Yates and Louis B Fine, ·· 
Trustees and Administrators, cum tesfof/nento annexo. as 
aforesaid, the devisees thereunder are: Marv Ellen Thrasher, 
widow; Dora E. Yates, a daughter; Jean L. Toms, a dauirhter; 
Joanne C. Stern, a daughter; Mary Ellen Fitzmaurice, a 
daug·hter: and the child of Mary Ellen Fitzmaurice, namely: 
Michael Thomas Fitzmaurice, an infant under seven vears 
of age; and any children Mary Ellen Fitzmaurice may ·later 

have. 
1)agEJ 137 r Upon discovery that no guardian ad lite11i had 

been appointed to represent the interests of tl1e 
children of Mary Ellen Fitzmaurice yet unborn. a proper 
order appointing such guardian was entered and an 
Answer of such guardian was filed. Your commissioner is 
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of the opinion that since the guardian ad litem so appointed, 
Marshall T. Bohannon, Jr., Esq., already was guardian of the 
child of Mary Ellen Fitzmaurice which is now living, and has 
been present at all of the hearings, and since the interest 
of the children of Mary Ellen Ftizmaurice is a class interest 
that the heirs and devisees of Thomas \V-. Thrasher are 
properly before the Court. 

"WILL OF A. ROSCOE THRASHER. 

The pleadings, and evidence, disclose the death of defendant 
A. R·oscoe Thrasher on 
His Will, dated July 18, 1958, has been duly probated in the 
Clerk's Office of the Circuit Court of Norfolk County, Vir
ginia, and recorded in \V-ill ;Book 26, at page 222. Your 
commissioner has examined that instrument and determined 
that any interest in real estate was devised by A. Roscoe 
Thrasher to Samuel Goldblatt as Executor and Trustee. Mr. 
Goldblatt has filed his Answer and is pr.operly before the 
Court. 

In answer therefore to the original inquiry as to the owners 
of the real estate involved and the interest of each, after 
resolving the questions heretofore discussed, your commis
sioner finds as follows, subject to liens as set forth later in 
this report: 

SAMUEL H. THRASHER-Owns 48/280, of which 8/280 is 
subject to the inchoate dower of Emma Thrasher. 

page 138 r R.. GUY THRASHER-Owns 48/280, of which 
8/280 is subject to the inchoate dower of Emma 

Thrasher. 

ALLEN SEAY THRASHER-Owns 48/280 of which 8/280 
is subject to the inchoate dower of Emma Thrasher. 

HERBERT M. THRASHER-Owns 48/280, of which 8/280 
is subject to the inchoate _dower of Emma. Thrasher. 

SAMUEL GOLDBLAT·T, Executor and Trustee under the 
·wm of A. Roscoe Thrasher-Ownes 48/280; ·of which 8/280 
is subject to the inchoate dower of Emma' Thrasher. · 

MARY ELLEN THRASHER, LOUIS B. FINE, L. YATES, 
as Trustees and. Administrators, c. t.. a., of the Estate of 
Thomas W. Thrasher, own 20/280. 
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DORA E. YATES-Owns 5/280. 

JEAN La.RUE TOMS-Owns 5/280. 

JOANNE T. STERN-Owns 5/280. 

MARY ELLEN FITZMAURICE-Owns 5/280 for life, re
mainder to Michael Thom~s Fitzmaurice, an infant, and/or 
such children· of Mary Ellen Fitzmaurice as survive her. 

INQUIRY NUMBER THREE. 

-WHAT LIENS ARE AGAINST SAID PROPERTY, THEIR 
PRIORITIES, AND BY '\VHOM HELD? 

Your commissioner reports that the deed ·Of trust lien 
originally placed against this property by R. E. Thrasher, 
et ux, in favor of New York Life Insurance Company, and 
repeatedly referred to in the testimony, is not, in the opinion 

of your commissioner, a lien ag·ainst the subject 
page 139 ~ property. 

By deed of trust dated February 1, 1926, R. E. 
Thrasher and Dora B. Thrasher encumbered 1,219 acres (in
cluding subject property) to secure notes totalling $30,000.00. 
This deed of trust is recorded in the Clerk's Office of the 
Circuit Court of Norfolk County, Virginia, in Deed Book 559, 
page 183. The notes were payable to "Bearer," the last 
twenty-six in the amount -of $1,000.00 each were due and 
payable February 1, 1930. The notes are assigned on the 
ma.rgin to Ne•v York Life Insurance Company. As noted 
else-where in this report Dora B. Thrasher, upon succeeding 
to the ownership of the entire acreage, conveyed all but the 
400 acres which is the subject of this suit to Greenbrier Farms 
Holding Corporation. 

Later, by agreement between Greenbrier Farms Holding 
Corporation and N e\v York Life Insurance Company, recorded 
in Deed Book 632, page 290, and noted on the margin of the 
deed of trust in accordance with Gode of Virginia. (1942), 
Section 5827, Code of Virginia (1950), Title 8-11, the lien of 
the deed of trust was extended for twenty years from No
vember 25, 1936, and by still later marginal extension, signed 
by Greenbrier· Farms Holding Corporation, the lien -was 
extended for twenty additional yea.rs fromi F'ebruary 7, 1947. 

Inasmuch as none ·of the extensions above noted were exe
cuted by the owners of the subject property, the right to en-
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force the lien of this deed of trust as to the 400 acres in this 
suit expired twenty years from the date the original obliga
tion last maturing thereby secured became due and payable. 
In this case the lien was barred as to this property on Feb-

ruary 1, 1950. 
page 140 r There are numerous judgments recorded in 

the Clerk's Office against the several Thrashers. 
Some of these go back as far as 1928. Your commissioner is 
confident that the Statute of Limitations has barred the en
forcement of some of these j-qdgwents, and will so indicate 
as the judgments are reported. However, since the judgment 
creditors are not parties to this suit and would not be bound 
by any :findings herein, the judgments a.re reported and the 
lien would attach to the interest in the subject real estate of 
the judgment debtor named. 

SEE ATTACHED SHEET FOR LIST OF JUDGMENTS. 

Inasmuch as the release of Daniel LeRoy Thrasher was 
not recorded until November 28, 1956, your commissioner is 
of the opinion that the judgment liens recorded against 
Daniel LeRoy Thrasher would attach. Title 55, Section 96, 
Code of Virginia (1950), provides that "* * * contracts in 
writing * * * shall be void as to all purchasers for valuable 
consideration without notice * * * .and lien credito1rs, until 
and except from the time it is duly admitted to record * * * '' 

Taxes have been paid through 19 .. , the property being as
sessed in the name of Dora B. Thrasher Estate, Butts Road 
District, as follows: Land, $16,000.00; buildings, $32,200.00; 
total, $48,200.00-the 1958 tax being $96.40. 
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INQUIRY NUMBER FOUR. 

WHAT IS THE FEE SIMPLE AND ANNUAL VALUE 
OF SAID PROPERTY? . 

Your commissioners finds that the fee simple value of the 
land and buildings is $257,620.00, as disclosed by 

page 142 ~ the appraisal filed herewith as Grice Exhibit #1, 
September 17, 1958. No effort is made to set 

forth the appraisal statistics here in detail as they are 
thoroughly covered in the exhibit. 

No effort has been made to determine an annual value, as 
the nature of the many buildings involved, and of different 
types, both residential and commercial, makes such an ap
praisal impossible. 

INQUIRY NUMBER FIVE . 

.. WHETHER THE SAID PROPERTY IS SUSCEPTIBLE 
OF PARTITION IN KIND AMONGST THE OWN
ERS IN ANY OF THE MODES PRESCRIBED BY 
LAW~ 

Your commissioner finds that because of the nature of the 
property and the nineteen buildings thereon which make up a 
substantial part of the overall value, and the locations of these 
buildings, that the said property is not susceptible of partition 
in kind. · 

INQUIRY NUMBER SIX. 

WHETHER ANY ONE OR MORE OF THE OvVNERS IS 
.. WILLING TO TAKE THE 'VHOLE OF SAID PROP
ERTY AND PAY TO THE OTHERS SUCH STTMS 
OF MONEY AS THEIR INTEREST· MAY ENTITLE 
THEM TO? 

Your commissioner, in examining the nine volumes of testi
mony, finds that this question has not been specifically an
swered, but is reliably informed by all counsel for each of 
the several plaintiffs and defendants, including the guardians 
a.d litern, that none of the owners is willing to take the whole 
of said property and pay therefor. Your commissioner sus-

pects that his report may be the subject of review 
page 143 r by the Honorable Judge of the Circuit Court of 

the County of Norfolk, Virginia, and he has there
fore suggested as concerns this poiI!t, that the several counsel 
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and guardians indicate that their clients or wards are un
willing to take the whole of said property by appropriate 
letter to the Clerk, directing the same to be :filed in this suit. 

INQUIRY NUMBER SEVEN. 

WHETHER THE INTEREST OF THOSE WHO ARE 
ENTITLED TO THE SAID PROPERTY OR ITS PRO
CE·EDS WILL BE PROMOTED BY A SALE OF THE 
SAID PROPERTY AND A DIVISION OF THE PRO-
CEEDS? . 

Your commissioner finds that the several interests will be 
promoted by a sale of the property. 

INQUIRY NUMBER EIGHT. 

WHETHER THE PROPER PARTIES ARE BEFORE THE 
COURT IN THIS CAUSE TO ENABLE THE COURT 

TO EFFECT SUCH SALE~ 

Your commissioner finds that the proper parties are before 
the Court, namely: S. H. Thrasher, Allen Seay Thrasher, 
Herbert M. Thrasher, R. Guy Thrasher, Daniel LeRoy 
Thrasher, by guardians; the late A. Roscoe Thrasher, by 
Samuel Goldblatt, his Executor and Trustee; the late Thomas 
·w. Thrasher, by Mary Ellen Thrasher, Louis B. Fine and 
L. Yates, Trustees and Administrators c. t. a. under the \iVill 
of Thomas W. Thrasher; and Dora E. Yates, Jean L. Toms, 
.Joanne T. Stern, Mary Ellen Fitzmaurice, and Robert F. 
Babb and Marshall T. Bohannon, guardians of the children 
of Thomas vV. Thrasher and Mary Ellen Fitzmaurice, in
cluding those yet unborn. 

page 144 ~ INQUIRY NUMBER NINE . 

. ANY OTHER MATTER SPECIFICALLY STATED, 
\¥RICH THE COMMISSIONER MAY DEEM PERTI
NENT OR WHICH ANY PARTY MAY REQUEST TO 
BE SO STATED? 

Your commissioner knows of no other matters which he 
deems pertinent in this regard. 

Your ·commissioner, however, requests that. certain costs 
encumbered by him for the proper presentation of this .report 
be allowed as costs attached to the proceedings, namely: The 
sum of $200.00 to T. Ray Hassell, Surveyor, for the prepara-
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tion of the plat hereto attached; the sum of $400.00 to Alex 
P. Grice, III, for bis services as appraiser; the sum of 
$75.00 to Doctor H. E. Davis, Eastern State Hospital for 
testimony subpoenaed by guardian a.d liteni; the sum of 
$600.00 to Robert F. Babb, guardian ad litem, for several in
fant defendants; the sum of $350.00· to Marshall T. Bohannoi1, 
guardian a,cl lit em for several infant def enda.nts; the sum of 
$50.00 for stenographic services in connection with the prepa
ration· of the commissioner's report, payable to Anna W. 
Shipp and Shirley M. Brockwell; and the sum of $3,500.00 
payable to your commissioner for this report. 

Respectfully submitted, 

JOHN A. MacKENZIE 
Commissioner in Chancery. 

Filed. in the Clerk's office the 23 day of Jan., 1959. 

Teste: 

* 

page 146 ~ 

Filed 1/27 /59. 

MAJOR M. HILLARD, Clerk 
By ESSIE E. EMERY, D. C .. 

* * *. 

* * . * 

EXCEPTIONS TO REPORT OF COMMISSIONER IN 
CHANCERY. 

Now comes Samuel Howard Thrasher and Allen Seav 
Thrasher, and each files herein his separate exceptions to th·~ 
report of Honorable John A. MacKenzie, Commissioner in 
Cl_1.ancery~ filed· herein on January 21, 1959, as follows: 

FIRST EXCEPTION. 

Each excepts to the failure of the Commissioner to rule 
on . their objections to portions of the evidence, and their 
motions to strike out portions of the evidence as recorded in 
the stenographic transcript of the hearings, and as set forth 
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in. t~eir separate written motion duly filed with the Com
m1ss10ner. 

SECOND EXCEPTION. 

Each excepts to the Commissioner's report that the paper 
writing dated March 3; 1931 (Roscoe Thrasher Exhibit No. 1) 
was not a binding contract. 

THIRD EXCEPTION. 

Each excepts to the ruling that the deed dated March 6, 
1931 from Dora B. Thrasher to Samuel H. Thrasher, Allen 
Seay Thrasher, Thomas W. Thrasher and Herbert M. 
Thrasher was : 

(a) Not delivered by the grantor; and 
(b) 1.Vas not incorporated in the ·wm of Dora B. Thrasher 

by reference ; and 
page 147 r (c) That legal title to said property was not 

vested in the four parties mentioned. 

FOURTH EXCEPTION. 

Each excepts to the ruling of the Commissioner that Thomas ''T· Thrasher, on February 29, 1956, was mentally incompetent 
to execute and deliver the Trust Agreement of that date from 
Thomas ''T· Thrasher to Samuel H. Thrash~r, Trustee, and a 
deed of that date from Thomas W. Thrasher and wife to 
Samuel N. Thrasher, Trustee, and that said Trust Agreement 
and said deed were invalid. 

FIFTH EXCEPTION~ 

Each excepts to the action of the Commissioner wherein he 
annuls, sets aside and reverses the order entered by this 
Court on February 29, 1956, by which oi'der this Court form~ 
ally and judicially determined and ascertained that on said 
date the said Thomas W. Thrasher was mentally competent 
and was capable of handling his -own business affairs. 

SIXTH EXCE.PTION. 

Each excepts to the ruling of the Court that he jg entitled 
to an undivided 48/280th interest in the land involved in this 
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suit,, instead of ruling that each is entitled to an undivided 
one-fourth interest therein. 

* 

pag~ 149 r 

* 

SAMUEL HOW ARD THRASHER 
ALLEN SEAY THRASHER 

By THOMAS H. WILLCOX 
Of Counsel. 

* 

EXCEPTIONS TO REPORT OF COMMISSIONER 
IN CHANCERY. 

To the Honorable Edward L. Oast, Judge of the Court Afore
said: 

Robert Earl Thrasher and Emma Jean Thrasher, guardians 
of Daniel Leroy Thrasher; Emma P. Thrasher; and Robert 
Guy Thrasher, each except to the report ,of the Commissioner 
in Chancery filed in this cause on the 23rd day of .January, 
1959, on the following grounds, to-wit: 

1. Each excepts to the determination by the· Commissioner 
that Daniel Leroy Thrasher had executed the alleged release 
(Roscoe Thrasher Exhibit #3) on March 29, 1943, and that 
said release alienated the interests of Daniel Leroy Thrasher 
in his mother's estate is not supported by the law and evidence 
in this ca.use .. 

2. The Commissioner failed to consider the bias, interest, 
and/or credibility of the witnesses. 

3. The actual and constructive fraud of the Executor (of 
Dora Thrasher's estate) in dealing with a beneficiary by 
failing to make a full and complete disclosure of the assets of 
the estate. 

4. The incapacity of Daniel Leroy Thrasher to enter into· 
said release. · · 

5. The inadequacy of alleged consideration for the alleged 
release. · 

6. The Executor's testimony (Samuel H. 
page 150 ~ Thrasher) that the alleged consideration paid 

Daniel Leroy Thrasher for the alleged release 
did not include any interest he might have in the real estate 
in question. 
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7. The Commissioner failed to consider the testimony of 
the witnesses, Robert Guy Thrasher and H. M. Thrasher, 
Sr., each of whom denied entering into the release with Daniel 

· Leroy Thrasher and therefore, could not have obtained his 
interest in said property. 
· 8. The omission of the Commissioner to consider the affirm

ative pleadings filed on behalf ·of Samuel H. Thrasher, et als., 
and their failure to meet the burden of proof necessary to 
establish th.e alleged release. 

9. Each excepts to the ruling of the Commissioner in deter
mining that Daniel. Leroy Thrasher is not entitled to an un
divided one-seventh (1/7.) interest in the land involved in this 
m~ . 

10. The Commissioner erred in his findings as to the own
ers of said realty. 

11. Each excepts to the ruling of the Commissioner that a 
Special Commissioner be authorized to convey the interest of 
Daniel Leroy Thrasher in said property, even assuming the 
release to be valid, as specific enforcement of a contract is 
·within the discretion of the Chancellor. 

. ROBERT EARL THRASHER, et als. 
By ALLEN J. GORDON. 

Filed 1/30/59. 

* 

page 151 r 

EXCEPTIONS TO REPORT OF COMMISSIONER 
IN CHANCERY. 

Now comes THOMAS MICAHEL FITZMAURICE and 
the infants yet to be born of MARY ELLEN FITZMAURIC~, 
defendants. by their guardian ad litem. MARSHALT1 T. 
BOHANNON, JR, and their guardian ad litern, MARSHALL 
T. BOHANNON, JR., and each files herein their s~:marate 
exceptions to the report of Honorabl~ John A. l\faPKe11:>:ie, 
Commissioner in Chancery, filed herein on January 21, 1959, 
as follows: 

FIRST EXCEPTION. 

These defendants except to the Commissioner's report that 



86 Sup1~eme Court of Appeals of Virginia 

the pa.per writing dated March 3, 1931 (Roscoe Thrasher Ex
hibit No. 1) was not a. binding contract. 

page 152} S;ECOND EXCEPTION. 

These defendants except to the ruling that the deed dated 
March 6, 1931, from Dora B. Thrasher to Samuel H. Thrasher, 
Allen Seay T·hra.sher, Thomas W. Thrasher and Herbert M. 
Thrasher was ; 

(a) Not delivered by the grantors; and 
(b) Was not incorporated in the Will of Dora B. Thrasher 

by reference; and . 
( c) That legal title to said property was not vested in the 

four parties mentioned. 

THIRD EXCEPTION. 

These defendants except to the ruling of the Commissioner 
that Mary Ellen Fitzmaurice owns 5/280 for life, remainder to 
these defendants instead of ruling that Mary Ellen Fitz
maurice and these defendants own an undivided 1/16. 

FOURTH EXCEPTION. 

These defendants except to the ruling of the Commissioner 
that the Daniel Leroy Thrasher release (Roscoe Thrasher 
Exhibit No. 3) alienated in equity Daniel Leroy Thrasher's 
interest in the real estate to Allen S. Thrasher, Samuel H. 
Thrasher, A. Roscoe Thrasher, R. Guy Thrasher, and Herbert 
l\L Thrasher, instead of ruling that by said release Daniel 

Leroy Thrasher alienated in equity his interest in 
page 153 ~ the real estate to the above named persons and 

Thomas ·w. Thrasher. 

THOMAS MICHAEL FTTZMA URI CE 
AND INF ANTS YET TO BE BORN 
OF MARY ELLEN FTTZMAURICE 

By MARSHALL T. BOHANNON, JR. 
their· guardian ad litem. 

Filed 1/30 /1959. 

MARSHALL T. BOHANNON, JR. 
· guardian ad lit em for Thomas Michael 

Fitzmaurice and infants yet to be born 
of Mary Ellen Fitzmaurice. 
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* 

page 154 r 

* * * 

EXCEPTIONS TO REPORT OF COMMISSIONER 
IN CHANCERY. 

Now comes Linda Sue Yates, David Earl Yates, Emmett 
Toms and Donald Wayne Toms by their Guardian A.d Lit em, 
:files herein his exceptions to the report of the Honorable 
John A. MacKenzie Commissioner in Chancery, filed herein 
on January 21, 1959 as follows: 

FIRST EXCEPTION. 

Each excepts to the failure of the Commissioner to rule 
on their objections to portions of the evidence, and their 
motions to strike out portions of the evidence as recorded in 
the stenographic transcript of the hearings. 

SECOND EXCEPTION. 

Each excepts to the Commissioner's report that the paper 
writing dated March 3, 1931 (Roscoe Thrasher Exhibit 
No. 1) was not a binding contract. 

THIRD EXCEPTION. 

Each excepts to the ruling that the deed dated March 6, 
1931 from Dora B. Thrasher to Samuel H. Thrasher, Allen 
Seay Thrasher, Thomas vV. Thrasher and He1:bert M. 
Thrasher was : 

(a) Not delivered by the grantor; and 
(b) Was not incorporated in the "Till of Dora 

page 155 ~ B. Thrasher by reference; and 
(c) That legal title to said property was not 

vested in the four parties mentioned. 

FOURTH EXCEPTION. 

Each excepts to the ruling- of the Commissioner that 
Thomas "T· Thrasher, on February 29, 1956, was mentally 
incompetent to execute and deliver the Trust Ag-reement of 
that date from Thomas vV. Thrasher to Samuel H. Thrasher, 
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Trustee, and a deed of that date from Thomas W. Thrasher 
and wife to Samuel H. Thrasher, Trustee, and that said 
Trust Agreement and said deed were invalid. 

FIFTH EXCEPTION. 

Each excepts to the action of the Commissioner wherein he 
annuls, sets aside and reverses the order entered by this 
Court on February 2~, 1956, by which order. this Court 
formally and judicially determined and ascertained that on 
said date. the said Thomas Vv. Thrasher was mentally com
petent and was capable of handling his own business affairs. 

LINDA SUE YATES, 
DAVID EARL YATES, 
EMMETT TOMS AND 

'DONALD WAYNE TOMS 
By ROBERT F. BABB 

Guardian Ad Litem. 

Filed in the clerk's office the 3 day of F'eb., 1959. 

ADDITIONAL EXCEPTION TO REPORT OF COM
MISSIONER IN . CHANCERY. 

To the Honorable Edward L. Oast, Judge of the Court afore
said: 

NOW COME Thomas Michael Fitzmaurice and the infants 
yet to be born ,of Mary Ellen Fitzmaurice, defendants, by their 
guardian aid litem, Marshall T. Bohannon, .Jr., and each files 
herein an additional exception, set forth below, to the report 
of Honorable John A. MacKenzie, Commissioner in Chancery, 
filed herein on January 21, 1959. . 

These defendants except to the Commissioner's report that 
the proper parties are before the Court, on the ground that 
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these infant and incompetent defendants were not made 
parties defendant to this suit and represented herein by 
their guardian ad litem until much of the testimony upon 
which the Commissioner in Chancery based his report bad 
already been beard .. 

Filed 6/30/59. 

• 

page 177 r 

• 

THOMAS MICHAEL FITZMAURICE 
AND THE INF ANT'S YET TO BE 
BORN OF MARY ELLEN FITZ
MAURICE 

By MARSHALL T. BOHANNON, JR 
· their g·uardian ad litem.. 

* - * .. 

• • • " 

Filed Feb. 2, 1960. 

E. L. 0. 

MOTION BY SAMUEL HO'\V ARD THRASHER, AL
LEN SEAY THRASHER, HERBERT MAX.WELL 
THRASHER, SR. AND HERBERT MAX,VELL 
THRASHER, JR. FOR ALLOTMENT IN LIEU OF 
PARTITION. 

T·be undersigned, Samuel Howard Thrasher,. Allen Seay 
Thrasher, Herbert Maxvvell Thrasher, Sr., and Herbert Max
well Thrasher, Jr. move the Court that the tract of land which 
is the subject matter of this suit for partition be allotted to 
them pursuant to the provisions of Section 8-692 of the. Code 
of Virginia of 1950, as amended. The undersigned hereby 
state that they will accept the said tract and will pay to the 
other parties interested therein such sums of money as their 
interest therein may entitle them to. 

Herbert Maxwell Thrasher, Sr. has conveyed his interest 
in said tract to Herbert Maxwell Thrasher, Jr., and has jo_ined 
in a motion this day filed for the substitution of Herbert 
Maxwell Thrasher, Jr. in his place and stead. ·Herbert Max
well Thrasher,. Sr. joins herein to evidence the fact that he 
is willing to have his interest in the tract assigned to Herbert 
Maxwell Thrasher, Jr., but if for any reason the transfer 
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from him to Herbert Maxwell Thra,sher, Jr. be not imme
diately made effective, then he desires that allotment be 
made to him, subject to the rights of Herbert Max'well · 
Thrasher, Jr. 

-witness the following signatures and seals: 

SAMUEL HOWARD THRASHER (Seal) 
ALLEN SEAY THRASHER (Seal) 
HERBERT MAXWELL THRASHER, SR. 

(Seal) 
HERBERT MAXWELL THR.I\_SHER, JR. 

(Seal) 

page 178 ~ T. L. SA vVYER . · 
National Bank of Commerce Building 

·Norfolk, Virginia. 

RICHARD B. SPINDLE, III 
N ationa1 Bank of Commerce Building 
Norfolk, Virginia . 

. ·wrLLIAM L. p ARKER 
National Bank of Commerce Building 
Norfolk, Virginia. 
Counsel. 

• • 

page 179 ~ 

• • • • 

Filed Feb. 2, 1960. 

• 

• 

E. L. 0. 

MOTION OF' HERBERT MAXWELL THRASHER, JR. 
TO BE SUBSTITUTED AS A PARTY DEFENDANT 
IN THE PLACE OF HERB E RT MAX,i\TELL 
THRASHER, SR. 

Pursuant to the provisions of Rule 2 :16, of the Rules of 
the Supreme Court of Appeals of Virginia adopted February 
1, 1950, as amended, Herbert Maxwell Thrasher, Jr. moves 
the Court to be substituted as party defendant in the above 
entitled suit in- the place and stead ·Of Herbert Maxwell 
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Thrasher, Sr., named in said suit as a defendant, under the 
name and style of "Herbert M. Thrasher." 

The grounds of said motion are that by deed dated Novem
ber 27, 1959, Herbert Maxwell Thrasher, Sr. and Beulah M. 
Thrasher, his wife, did grant and convey unto Herbert Max
well Thrasher, Jr. the real estate which is the subject matter 
of this suit. Said deed was duly admitted. to record in the 
Clerk's _Office of the <)ircuit Court of Norfolk County, and a 
certified copy thereof is hereto attached, marked Exhibit A, 
and prayed to be read as a part of this motion. 

Said deed was executed cote11iporaneously with and pur-. 
suant to an agreement of like date between the said parties, 
also recorded in said Clerk's Office. A certified copy of said 
agreement is herewith filed, marked Exhibit B, and. prayed 
to be read as a part of this motion. 

Herbert Maxwell Thrasher, Sr. joins in this motion ·to 
evidence his acquiescence therein. 

HERBERT MAX'\iVELL THRASHER, JR. 
HER.BERT MAXWELL THRASHER, SR. 

page · 180 r "WILLIAM L. PARKER 
National Bank ·of Commerce Building 

Norfolk, Virginia 

Counsel for Herbert Maxwell Thrasher, Jr . 

• • • • 

page 181 ~. EXHIBIT ''A.'' 

Book 1301 Page 6 

Herbert Maxwell Thrasher, Sr., et ux 
TO B & S 
Herbert Maxwell Thrasher, Jr, 

• 

7043 

.Tax $94.50 

THIS DEED, made this 27th day of November, 1959, be
tween HERBERT MAXWELL THRASHER, SR., and 
BEULAH M. THRASHER, his wife, parties of the first 
pa.rt and HERBERT MAXWELL THRASHER, JR., party 
of the second part. 

VVITNESSETH: 

That for and in consideration of the sum of Ten ($10.00) 
Dollars, cash in hand paid and of other considerations deemed 



92 Supreme Court of Appeals of Virginia 

valuable in law, the receipt of all of which is hereby acknowl
edged, the said parties of the first part do hereby grant and 
convey unto the party of the second part all their right, title · 
artd interest in and to the following described property, to
wit: 

Beginning at a stake on the northern side of a road kno,vn 
as Thrasher's Road at a point where said road crosses the 
right of way of the Norfolk & Southern Railroad, which point 
is the Eastern side of said right of way, 50 feet from the 
center line thereof; thence in a northwesterly direction with 
the north side of said Thrasher's Road 5808 feet more or less 
to the center of a 24 ft. ditch known or formerly known as 
the main canal, thence with the center of said canal south 
15° E. 5500 feet more or less, following the eenter ·of said 
canal to a point of intersection with the line of a tract form
erly known as the "J. W. Halstead Tract" and later the 
property of J. D. Guy and B. D. Wood; along said Halstead 
line N. 84° W. 1250 feet more or less to a stake in said Hal
stead line; thence N. 21 1/4° E. 350 ft. thence N. 18 1/2° E. 
1925 feet to a gum stump located on the western edge of a 
24-ft. ditch; thence S. 58 1/2° W. 180 feet; thence S. 51° .. W. 
567 feet; thence S. 50° \V. 2245 feet; thence south 50 l/2° 
vV. 545 feet; thence S. 48 3/4° \\T. 500 feet to right of way of 
Norfolk & .Southern Railroad; thence along said right of 
way 1550 feet more or less to the line of a tract now or form
erly belonging to Moseley; thence along said Moseley's line 
N. 211/2° E. 1285 feet to a point; thence N. 67 3/4° vV. 336 
feet; thence S. 19 3/4° \\T. 1094 feet more or less to the right 
of way of the Norfolk & Southern Railroad; thence along: 
said right of way following the curve thereof to a stake in the 
northern side of Thrasher's Road which is the point of 
beginnim:i:; being part of the land Dora B. Thrasher acquired 
by will from R. E. Thrasher, her husband. 

\VITNESS the following signatures and seals: 

HERBERT MAX\VELL THE.ASHER SR. 
(Seal) 

BEULAH M. THRASHER (Seal) 

State of Virginia, 
City of Norfolk, to-wit: 

I, E. C. Beacham, a Notary Public in and for the City of 
Norfolk, in the State of Virginia, whose commission expires 
on the 26th day of May, 1962, do hereby certify that Herbert 

_J 
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Maxwell Thrasher, Sr., and Beulah .M. Thrasher, his wife, 
whose names are signed to the writing above, bearing date on 
the 27th day of November, 1959, have acknowledged the same 
before me in my said City. 

(on back) 

Given under my hand this 27th da.y of November, 1959. 

Seal 

Virginia: 

E.C.BEACHAM 
·Notary Public. 

In the Clerk's Office of Circuit Court of Norfolk County 
Dec. 15, 1959 at 3 :19 P. M. This Deed was presented in Office 
with the certificate annexed and admitted to record. · 

Teste: -

MAJOR M. HILLARD, Clerk 
~y A. E. BALL, D. C. 

A Copy-Teste: 

MA.JOR M. HILLARD, Clerk 
By A. E. BALL, D. C. 

page 182 ~ EXHIBIT '' B.'' 

Herbert' Maxwell Thrasher,· Sr., et ux. 
To Agreement 
Herbert Maxwell Thrasher, Jr. 

7037 

Tax $28.50 

THIS AGREEMENT made this 27th day of November, 
1959, by and between HERBERT MAXWELL THRASHER, 
SR., and BEULAH M. THRASHER, his wife. of the first 
part, and HERBERT MAX\VELL THRASHER, .JR., of 
the second part. 

vnTNESSETH: 

THAT WHEREAS, the saifl Herbert MaxweJI Thrasher, 
Sr., is the owner of certain shares of stock in the Green
brier Farms, Incorporated, and Greenbrier Farms Holding · 
Corporation, both Virginia Corporations ; and, ' 
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WHEREAS the said Herbert Maxwell Thrasher, Sr., is the 
owner 1of an unknown interest in certain real estate known 
as the "Dora B. Thrasher Tract" located in Norfolk County, 
Virginia which said tract is -presently the subject of a parti
tion suit now pending in the Circuit Court of Norfolk 
County, Virginia; and, 

-WHEREAS the said Herbert Maxwell Thrasher, Sr., is 
desirous of selling to Herbert Maxvvell Thrasher, Jr., all of 
his stock in the above corporations, and his interest in the 
above described real estate; and, 

page 183 r vVHEREAS the said H e r b e r t Maxwell 
Thrasher, Jr., is desirous of purchasing the above 

described interest. 

No·w THEREFORE THIS AGREEMENT ·wITNESS
ETH: That for and in consideration of the sum of Nineteen 
Thousand ($19,000.00) Dollars, payable as hereinbelow de
scribed, and other good and valuable considerations, receipt 
whereof is hereby acknowledged, the parties agree as follows: 

1. The said Thrasher, Sr., agrees to sell and convey to the 
said Thrasher, Jr., all of his stock in Greenbrier Farms, In
corporated which is 120 shares and all of his stock in Green
brier Farms Holding Corporation which is 361-2/3 shares, 
a.nd to make, execute, and deliver to the said Thrasher, Jr. 
all assignments, transfers and conveyances necessary to as
sure the same to him, but the said Thrasher, Sr., expressly 
reserves to himself his heirs and assigns 1/2 of the dividends 
payable above by the said corporations for a period of 15 
years or until the sum of $75,000.00 has been paid to him, 
his heirs or assigns, whichever first occurs. 

2. The said Thrasher, Sr., hereby agrees to sell and con
vev whatever interest he has in the real estate known as the 
"Dora B. Thrasher Tract'' and the said Thrasher, Jr. agrees 

-to pay to the said Thrasher, Sr., for the said interest whatever 
value is arrived at after the division of the legal interest 
when ascertained into the appraised value of the real estate 
which appraisal has been made in the partition suit presently 
pending; after all indebtedness against said real estate has 
been paid. These monies to be paid within 90 days after the 
value is arrived at in the foregoing manner. 

3. In consideration of the above, the said Thrasher, Jr., 
1hereby executes one negotiable, homesteadwaiving not.es in 
the principal amount of Nineteen Thousand ($19,000.00) 
Dollars, not bearing interest. Receipt of said note is hereby 
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acknowledged by said Thrasher, Sr., by his signature hereto. 
4. The right of anticipation of the entire unpaid balance 

or any part thereof at any time is reserved by the said 
Thrasher, Jr. 

\VITNESS the following signatures and seals: 

WITNESS: 

\i\TILLIAM H. 

HERBERT MAX\iVELL THRASHER, SR. 
(Seal) 

BEULAH M. THRASHER (Seal) 
HERBERT MAXWELL THRASHER, JR. 

(Seal) 

(on back) 

State of Virginia, 
City of Norfolk, to-wit: 

I, E. C. Beacham, a Notary Public in and for the City of 
So. Norfolk, in the State of Virginia, whose commission 
expires on the 26th day of May, 1962, do hereby certify that 
Herbert Maxwell Thrasher, Sr., and Beulah M. Thrasher, 
his wife, and Herbert Maxwell Thrasher, Jr., whose names 
are signed to the writing above, bearing date on the 27th day 
of November, 1959, have acknowledged the same before me 
in my said City. 

Given under my hand this 27th day of November 1959. 

Seal 

Virginia: 

E. C. BEACHAM 
Notary Public. 

In the Clerk's Office of Circuit Court of Norfolk County 
Dec. 15, 1959 at 1 :45 P. M. This Deed was presented· in 
Office with the certificate annexed and admitted to record. 

Teste: 
MA.TOR M. HILLARD, Clerk 

By A. E. BALL, D. C. 

A Copy-Teste: 

MA.JOR M. HILLARD, Clerk 
By A. E. BALL, D. C .. 

/ 
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page 184 ~ 

• 

MOTION OF ROBERT GUY THRASHER, GEORGE.ROSS 
THRASHER, ALBERT ROSCOE THRASHER, JR., 
AND EMMA P. THRASHER FOR AN ALLOTMENT 
IN LIEU OF PARTITION. 

The undersigned, Robert Guy Thrasher, George Ross 
Thrasher, Albert Roscoe Thrasher, Jr., and Emma P. 
Thrasher, move the court that the parcel ·of land, which is the 
subject matter of this partition suit, be allotted to them 
pursuant to the provision of Section 8-692 of the Code of 
Virginia. The undersigned hereby state that they will ac
cept the parcel of land and will pay to the other parties in
terested therein such sums of money their interest shall en
title them to. 

WITNESS the following signatures and seals: 

R. GUY THRASHER 
GEORGE ROSS THRASHER 

By SAMUET_J GOLDBLATT, Atty. 
A. ROSCOE THRASHER, JR. 

By SAMUEL GOLDBLATT, Atty. 
EMMA P. THRASHER 

ROBERT GUY THRASHER AND 
EMMA P. THRASHER 

By JAMES N. GARRETT 
Counsel. 

(Seal) 
(Seal) 

(Seal) 

(Seal) 

GEORGE ROSS THRASHER AND 
ALBERT ROSCOE THRASHER, JR. 

By SAMUEL GOLDBI.1ATT 
Counsel. 

Filed Feb. 4, 1960. 

E. L. 0 . 

• • • • 

page 185 ~ 

• • • • 
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DECREE. 

This cause came on the 17th day of December, 1959, to be 
heard upon the papers formerly read, the report of John A. 
l\facKenzie, Commissioner in Chancery, and exhibits filed 
therein, on all the exceptions to the report of John A. Mac
Kenzie, Commissioner in Chancery, and upon the petition of 
intervention and exceptions to report of the Commissioner in 
Chancery tendered the 17th day of December, 1959, by H. M. 
Thrasher, Jr., by his attorney, \Villiam L. Parker, which 
petition and exceptions were rejected by the Court that date, 
upon the motion of Herbert M. Thrasher and Herbert M. 
Thrasher, .Jr., by William L. Parker, their attorney, to sub
stitute Herbert M. Thrasher, Jr. as a party defendant for 
Herbert M. Thrasher, upon the offer of Samuel H. Thrasher, 
Allen Seay Thrasher and Herbert M. Thrasher to purchase 

the interest of the remaining co-tenants, upon the 
page 186 r offer of Robert Guy Thrasher, Emma P. Thrasher, 

Albert Roscoe Thrasher, Jr. and George Ross 
Thrasher to purchase the interests of the remaining co
tenants, and was argued by counsel for both the complainants 
and the defendants, the guardians ad litem, M. T. Bohannon, 
Jr. and Robert F. Babb, being present in person. 

UPON CONSIDERATION WHEREOF, and it appearing
to the Court that the exception heretofore filed as to the re
port ·of the Commissioner in Chancery involving the estate of 
Thomas \V. Thraslicr. deceased, was withdrawn by counsel 
for Samuel Howard Thrasher and Allen Seay Thrasher in 
open Court and the Court perceiving of its own motion that 
there were no errors in said report except as hereinafter set 
forth and all of the matters having been fully heard and 
argued in open Court with the guardians ad lifom. present in 
person, and it further appearing to the Court from the pe
tition heretofore filed that Herbert M. Thrasher has con
veyed all of his interest in the land which is the subject mat
ter of this cause to his son, Herbert M. Thras1Jer, Jr .. , by deBd 
which has been duly recorded in the Clerk's Office ~f this 
Court, it is ADJUDGED, ORDERED and DECREED that: 

l. Herbert M. Thrasher, .Jr. is hereby substituted and made 
a party defendant in the place of Herbert M. Thrasher; 

2. All of the exceptions to the report of said Commissione1· 
be and they are hereby overruled, save and except that the 
0xception to the report filed by Robert Earl Thrasher and 
Erm11::i .Jean Thrasber, guardians ofJJamerT~erov Thrasher 
a11a-Enmfa-P:-'ThYasher be and they are he-r-eff}rsn.stained and 
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said report of the Commissioner in Chancery is approved 
and confirmed, save and except as noted above; 

3. The trust agreement and deed of trust dated the 29th 
day of February, 1956, from Thomas W. Thrasher and Mary 
Ellen Thrasher to Samuel Howard Thrasher, as Trustee, are 
hereby set aside, vacated and annulled; 

4. The alleged release of Daniel Leroy Thrash~I, bearing 

1date of March 29, '-1~4-S,-amia.Uly recorded in the Clerk's 
V Office of this Court on November 28, 1956, is hereby set 

aside, vacated and annulled and declared void and of no 
effect; and the Clerk of this Coui't is directed to 

page 187 r indicate, by proper marginal reference, the action 
of the Court pertaining to said alleged release·; 

5. That by the \iVill of Dora B. Thrasher, who died testate 
on the 18th day of February, 1934, which said Will was 
admitted to probate in the Clerk's Office of this Court and is 
recorded in said Clerk's Office in \Vill Book 14, page 470, , 
the following persons each own an undivided interest in the 
real estate hereinafter described as follows: 

Sa.mu el· Ho~ard Thrasher 
Allen Seay Thrasher 
Robert Guy Thrasher 
Herbert M. Thrasher 
Sam:nel .. Goldblatt, Executor and .. Trustee 

li.nder will of Albert Roscoe Thrasher, 

I 
deceased · .. ·. -

Robe{.i; Earl Thrasher and Emma Jean 
· Thrasher, Guardians of Daniel Leroy 

-. r_rhrasher _ 
Mar~·i Ellen Thrasher, Louis B. Fine and 

L. Yates, as Trustees and Administrat
ors, c. t.. a., of .the Estate of Thomas vV. 
Thrasher, deceased 

Dora E. Yates 
Jean La.Rue Toms . 
Joanne Stern · 
Mary Elien F'itzmaurice, during her life

time and the remainder to Thomas 
M~chael Fitzmaurice, an infant, and 
such unborn children of Mary Ellen 
Fitzmaurice 

-1/7 interest 
-1/7 interest 
-1/7 interest 
-1/7 interest 

-1/7 interest 

,-l/7 interest 

-1/14 interest 
-1/56 interest 
-1/56 interest 
.,-l/56 interest 

-1/56 interest 

6. That the real estate which is the subject matter of this 
suit is as follows: 

ALL that certain tract of land containing 520 acres more 
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or less in Norfolk County, Virginia, beginning at a stake on 
the northern side of a road known as Thrasher's Road at a 
point where said road crosses the right of way of the Norfolk 
& Southern Railroad, which point is the eastern side ,of said 
right of way, 50 feet from the center line thereof; thence in 
a northeasterly direction with the north side of said 
Thrasher's Road 5,808 feet more or less to the Center of a 
24-foot ditch known or formerly known as the Main Canal; 
thence with the center of said canal S. 15° E. 5,500 feet more 
or less, following the center ·Of said canal to a point of inter
section with the line of a tract formerly known as the "J. W. 
Halstead Tract" and later the property of J. D. Guy and 
B. D. Wood; along said Halstead line N. 80° ·wr. 1,250 feet 
more or less to a stake in said Halstead line; thence N. 21 
1/4° E. 350 feet; thence N. 18 1/2° E. 1,925 feet· to a gum 
stump located on the western edge of a 24-f.oot ditch; thence 
S. 58 1/2° W'. 180 feet; thence S. 51 ° '\V. 567 feet; thence S. 
50° '\i\T. 2,245 feet; thence S. 50 1/2° W. 545 feet; thence S. 48 

3/4° '\V. 500 feet to the right of way of the Nor
page 188 ~ folk & Southern Railroad; thence alqng said right 

of way northwesterly 1,550 feet mo.re or less to 
the line of a tract now or formerly belonging to Moseley; 
thence along said Moseley's line N. 21 1/2° E. 1,285 feet to a 
point; thence N. 67 3/4° W. 336 feet; thence S. 19 3/4° vV. 
1,094 feet more or less to the right of way of the Norfolk 
& Southern Railroad; thence along said right of way follow
ing the curve to the right thereof to a stake in the northern 
side of Thrasher's Road, which is the point -of beginning. 

7. That the fee simple value of said real property is $300,- ../ 
000.00. 

8. That said real property is not susceptible to partition 
in kind amongst the owners in any of the modes prescribed 
by law; that same cannot be allotted to any one person or 
group of persons; that the interests of the parties who are 
the owners of said property will be promoted by the sale of 
the property; that all the parties in interest are properly 
before this Court in this ·cause; 

9. That Louis B. Fine and James N. Garrett be and thev 
are hereby appointed Special Commissioners for the purpos·~ 
of selling the hereinabove-described property at either public 
auction or private sale, by separate parcels or as a whole, 
whichever the Special Commissioners deem best, but if they 
sel1 same at public sale they shall advertise the time, place 
and terms of sale for at least five (5) days by notice inserted 
in a newspaper having general circulation in t11is county, and 
by such other means as the Commissioners deem best, but such 
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sale shall be for cash with the requirement that the successful 
·bidder deposit five per cent (5%) with the Special Com
missioners at the time the property is knocked down and the 
balance within thirty (30) days, such sale whether as to a 
portion or the whole, shall be subject to confirmation by the 
Court; should the Special Commissioners proceed by private 
sale before accepting any off er, they shall report the same to 
the Court for confirmation. Before the Special Commis
sioners shall proceed to act under this decree; they shall 
execute a bond before the Clerk of the Court in the penalty 
of ($300,000.00) Dollars with surety deemed sufficient by the 

said Clerk,· which shall be conditioned upon the 
page 189 r faithful performance of their duties of this or 

· any other decree which may be entered herein, 
and said Special Commissioners shall report their proceed
ings hereunder. 

10. Samuel Howard Thrasher, Allen Seay Thrasher and 
Herbert M. Thrasher, Jr., object and except to the action of 
the court and having indicated their intention to apply to the 
Supreme Court of Appeals for an appeal from this decree, 
the operation thereof is suspended for a period of ni_nety 
(90) days upon said parties, or someone fot them, executing 
bond in the penalty of Thirty thousand ($30,000.00') ·Dollars, 
with surety deemed sufficient by the Clerk of this Court con
ditioned according to law. 

Enter February 4, 1960. 

E. L. OAST, Judge . 

• • • • • 

page 191 r 
.* * 

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 

To the Clerk of the Circuit Court of the County of Norfolk: 

Pursuant to the provisions of Rule 5.1, Section 4, Samuel 
Howard Thrasher, Allen Seay Thrasher, and Herbert M. 
Thrasher, Jr., hereby give notice of appeal from a decree of 
the Circuit Court of Norfolk .County; entered February 4, 
1960, adjudicating the principles of this cause and set forth 
the following assignments of error. 

J 
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FIRST ASSIGNMENT OF E.RROR. 

The Court ·erred in overruling the ''Second Exception'' 
of Samuel Howard Thrasher and Allen· Seay Thrasher, to the 
report of Honorable John A. MacKenzie, Commissioner in 
Chancery, filed in this cause on January 21, 1959, and in 
adjudging that the paper writing dated March 3, 1931, 
(Roscoe Thrasher Exhibit No. 1) was not a binding contract. 

page 192 ~ SECOND ASSIGNMENT OF ERR.OR. 

The Court erred in overruling the ''Third Exception'' of 
Samuel Howard Thrasher and Allen Seay Thrasher to the 
said report, and in adjudging that the deed. dated March 6, 
1931, from Dora B. Thrasher to Samuel H. Thrasher, Allen 
Seay Thrasher, Thomas Vv. Thrasher, and Herbert M. 
Thrasher, was: 

(a) Not delivered by the grantor; and 
(b) Was not .incorporated in the will of Dora B. Th.rasher 

by reference, and 
( c) That legal title to said property was not vested in 

the four parties mentioned. 

THIRD ASSIGNMENT OF ERROR. 

The Court erred in overruling the "Sixth Exception" of 
Samuel Howard Thrasher and Allen Seay Thrasher, to said 
report, and in adjudging that Samuel H. Thrasher, Allen 
Seay Thrasher, Thomas ·vv. Thrasher, and Herbert M. 
Thrasher were e(lch entitled to an undivided l/7th interest 
in the land involved in this suit, when it should have ad
judged that each is entitled to ap undivided 1/4th interest 
therein. 

FOURTH ASSIGNMENT OF ERROR. 

The Court erred in refusing to permit the petitioner Her
bert M. Thrasher, Jr., to file exceptions to the Commissioner's 
report, he having succeeded to . the interest of Herbert M. 
Thrasher, Sr., and having tendered his .exceptions to the 
Court prior to the entry of the decree of Febtuary 4, 1960, 
confirming the Commissioner's report. 

FIFTH ASSIGNMENT OF ERROR. 

The ·Court erred in denying the motio-q of the petitioners 
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Allen J. Gordon. 

Samuel Howard Thrasher, Allen Seay Thrasher and Herbert 
Maxwell Thrasher, Jr., to allot to them the tract of land 
which is the subject matter of this suit for partition, pursuant 
to the provisions of Section 8-692 of the Code of Virginia, 
upon condition that they accept the· same and pay to the 
other parties interested therein such sums of money as their 
intereist therein may entitle them to, and in decreeing that the 
said tract of land be sold. 

page 193 r· SIXTH ASSIGNMENT OF ERROR. 

The Court erred in sustaining the exception to the said 
report filed by Robert Earl Thrasher and Emma Jean 
Thrasher, guardians of Daniel Leroy Thrasher, and Emma 

. P. Thrasher, and in adjudging that the release of Daniel 
Leroy Thrasher, bearing date of March 29, 1943, and duly 
recorded in the Clerk's Office ·of the Circuit Court or Norfolk 
County on November 28, 1956, be ·set aside, vacated and an
nulled and declared void and of no effect. ' 

SAMUEL HO-WARD THRASHER 
ALLEN SEAY THRASHER 
HERBERT M. THRASHER, .JR. 

By T. L. SAWYER 
. RICHARD B. SPINDLE, III 

\VILLIAM L. PARKER 

Filed in the clerk's office the 23rd day of March, 1960. 

Teste: 

MAJOR. M. HILLARD, Clerk 
By ESSIE E. EMERY, D. C . 

• • •· • • ' 

Vol. I 
7/18/57 
page 3 r 

• • • • • 

ALLEN J. GORDON,· 
·.called as a witness on behalf of the complainants, having been 
first duly sworn, was examined and testified as follows : 
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Vol. I 
7/18/57 

Allen J. Gordon. 

DIRECT EXAMINATION. 

page 4 r By Mr. Garrett: 
Q. You are Allen J. Gordon and hold license as a 

practicing attorney in the State of Vi~ginia, and are asso
ciated with me in the practice of law~ 

A. Yes, sir. 
Q. I hand you what purports to be a certified copy of the 

last will and testament of Dora B. Thrasher, as recorded in 
the Clerk's Office of Norfolk County, and ask you to identify 
that as having been furnished by that office as a certified 
copy. 

A. Yes, sir .. 

Mr: Garrett: We would like to have that marked as Com
plainant's Exhibit 1. 

The Commissioner: All right, sir. 

By Mr. Garrett: . 
Q. Pursuant to my request did you examine the deeds and 

index books of Norfolk County to determine what real estate 
was in the name of Dora B. Thrasher at the time of her 
death~ 

A. I did. 
Q. Did you discover any real estate lodged in her name 

at the time of her death W 

A. Yes. 
Q. I refer you to Page 3 of the bill of complaint 

Vol. I and a description of property in the first paragraph 
7 /18/57 of said-hill· of complaint, and ask you if that rep
page 5 ~ resents substantial descriptions of the real estate 

involved in this matter~ · 
A. Yes, in my opinion; it does. I think there might he 

another piece of .real estate in the name of Dora B. Thrasher 
when she died_, but upon the examination of title .the only lot 
discovered had a very long description and the maps are are 
difficult to follow the description of it, on the map, and it is 
hard to determine whether there was ·other real estate in her_ 
name. 

Q. Directing your attention to that particular parcel, ·did 
you have any maps that approximately follows the descl'ip
tions ~ 

A. Yes. 
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· Allen J. Gordon. 

Q. Yv as. that property ever conveyed out by any deed of 
record by Mrs. Thrasher? 

A. No, sir, it wasn't. 
Q. Mr. Gordon, did you in your title check there endeavor 

to find property conveyed that corresponds to the particular 
plat of record? 

A. I found land conveyed to the original Mr. ·Thrasher, 
R. E. Thrasher, by qeed recorded in Deed Book 412, Page 
434, and deed recorded in Deed Book 478, Page 567. I believe 
that covers it. 

Q. 1'There· is this plat recorded, 
A. In Norfolk County in Map Book 13, Page 29. 

Vol. I Q. Possibly, to make this matter clearer to the 
7 /18/57 Commissioner, but not to bind anybody i1~ the rnat
page 6 ~ ter, do you have a sketch of the plaH 

· A. Yes, sir.-
Q. How did you obtain that' 
A. I examined-
Q. Excuse me. How did yon take it off the plat physi-

cally?· 
A. I traced it. 
Q. Does it show· the metes, bounds and distances? 
A. Yes. · 
Q. 'Vill you please take this plat and show the Commis

sioner and counsel the paiticular pa.reel involved here? 
A. I started-
Q. If 'we get a colo1•ed pencil and run around it, it would be 

clearer. · 

(Off record discussion). 

A. After checking out various parcels of land that had been 
conveyed out to various gra~tees, ·I discovered a large tract 
containing approximately 400 acres which had not been 
conveyed out at the time of R. E. Thrasher's death: 

The description runs roughly starting south 50 feet from 
the center of the Norfolk 8outhern right-of-way, a.nd it runs 
along east in an easterly direction to the intersection of a 
private road known as Thrasher Road, on the southern side, 

running to this point (indicating), and thence on 
Vol. I· ditch known as "maiil canal" turning· south, going 
7 /18/57 down the land of .J. "T· Halstead running down 
page 7 r another ditch to the Hall tract, tunning between 

the dividing .line of the Hall tract, then from a 
gum, runµing along the Hall tract and right-of-way of the 



Samuel Howard Thrasher v. Robert Earl Thrasher 105 

Robert Guy Thrasher. 

Norfolk Southern Railway, along said rig·ht-of-way 550 feet, 
and then it excluded a ten acre tract, more or less. 

Q. Firiish reading the courses. . 
A. Picking up again at the Norfolk Southern Railway, 

back to the point of beginning, some nineteen-hundred feet, 
more or less. · 

Mr. Woodward: Would you put the letter A at the point 
of beginning and each time, when there is a turn in the line, 
put a letter, B, C, D, and so on, so that we ca.n get it in the 
printed record? 

Vol. I 
7/18/57 

• • • • " 

page 12 ~ ROBERT GUY THRASHER, 
one of the defendants, having been fh;st duly sworn, 

was examined and testified as follows: 

DIRECT EXAMINATION. 

By Mr. Garrett: 
0

Q. Please state 'your name. 
A. Robert Guy Thrasher. 
Q. You are named as one of the defendants and O\vners of 

the property under discussion here today? 
A. Yes. 
Q. I have before me a certified copy of the ·will of the 

late Dora. B. Thrasher, your mother, in which .there is a list 
of the heirs, Albert Roscoe Thrasher, All.en S. Thrasher, 
Herbert Maxwell Thrasher, ·Robert Guy Thrasher, Samuel 
Howard Thrasher, Thomas vYilliam Thrasher and Daniel 
Leroy Thrasher, and will .ask you if all of. those pai'ties are 
living~ 

A. They are. 
Q. It has been suggested that l ask you whether they are 

all over 21 years of age? 
A. They are. 

Mr. 'Villcox: It is conce.ded as to the four I repr<>.sent. 

Vol. I 
7/18/57 
page 13 r 

By Mr. Garrett: 
· Q. This property we-have under discussion here 

contains approximately 400 acres; is that correct? 
A. Yes. 
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Robert Guy Thrasher. 

Q. That is substantially true 7 
- A. Yes. 

Q. Are thete any buildings on that property 7 
A. Con.siderable buildings, yes. 
Q. While we are necessarily cont<;lniplating an exact ap

praisement, can you, for the general information of the Com
missioner, state substantially what is on that property 7 
Let's take the residences first. 

A. I wolildn 't say exactly the right number because I 
haven't counted them recently, but at least 21 colored tenant 
houses. 

Q. They are frame construction 7 
A. Part of them cinder block and part frame. 
Q. How about residences 7 
A. There are five fair residences, or four-one, two, three, 

four. 
Q. Four? 
A. Four, approximately that. 
Q. ·what kind of construction are they 7 
A: One is cinder block and stucco construction, and the 

Vol. I 
7/18/57 
page 14 r 

rest of them are wooden construction. There is 
also a poor, not very large, tenant house, and the 
value would be very little. 

Q. In reference to buildings of a commercial 
nature, are there any of those on that property? 

A. Greenhouses. 
Q. ·what is the nature of those 7 
A. Built up with wooden bars, and glass, like greenhouse 

construction. 
Q. Approximately how large are they? 
A. Some are over 50 feet long, most of them are. I haven't 

measured them. 
Q. Just give the Commissioner some idea. 
A. About 50 feet long. 
Q. \Vhat other buildings 7 . 
A. A cinder block house and apartment over it with hatch

ery and incubation house, with an apartment over it. There 
is a large work room at the end of it. 

There is a heating plant to· heat the greenhouse at the end 
of the greenhouse. 

There is a big back shed' where we use as storage s11ed, 
about 200 foot, a dairy barn was on it, and there is a shop 
50 x 30 feet with rooms over it, not used especially, but they 
are now used for storage. 

There are also azaleas and camellias and shade trees, and 
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Robert Guy Thrasher. 

Vol. I 
7/18/57 
page 15 ~ 

green things of that kind there. It is pretty well 
covered with plants. 

Q. Are there azaleas and camellias on it? 
A. Yes, shade trees and big greens. 
Q. Approximately bow many acres of trees, and 

plants on there 1 
A. Around 300 acres, I think. 
Q. It is your desire that the property be appraised and 

sold and the money divided 1 
A. Yes. 
Q. Do you think the PI"Operty can be divided in kind 7 
A. I don't think the property can be divided in kind. 
Q. Do you know anyone or more of the owners who are will

ing to take the whole property and pay to the others such 
money as their interests may entitle them to 1 

A. No, I don't know of anyone willing to do that. . 
Q. In your opinion, will the interests of all parties be pro

moted by a. sale of the property and a proper division of the 
proceeds? 

A. State that a.gain. 
Q. In your opinion, would the interests of all persons en

titled to the property be promoted by a, sale of the property 
and a. propet division of the proceeds 1 

A. I think so. 
Q. Do you know of any other parties that should be in this 

suit other than the ones that are here 7 
A. No, only the ones that are na'med . 

• • • • • 

Vol. I 
7/18/57 
page 16 ~ 

• • • • • 

CROSS EXAMINAT'ION. 

By Mr. ""\Ville.ox: 
Q. Mr. Thraslrnr, those buildings that you spoke of were 

put on since -your mother's death, were they not 1 
A. Some of them. 
Q. Most of them? 
A. I ha.ven 't got the exact dates, and I am a little hazy 
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Robert Guy Thrasher. 

about that, but considerable of them'--some were on there 
when my mother· was living, a good many of them. 

Q. Who put them on there, those that have been put on 
since her death~ 

A. Greenbrier Farms. 
'Q. Who pays the taxes on the property~ 
A. Greenbrier Farms. 
Q.· Who made the plantings on there~ 
A. Greenbrier Farms. 
Q. It has been used continuously by Greenbrier Farms? 
A; Yes. 

Q. This land is a matedal part of its operations, 
Vol. I is it not~ 
7 /18/57 A. Yes. 
page 17 F Q. The sale of that land to outsid~rs would cur.: 

ta.ii its activities very,much, would it not? 
A. I guess it would. · . 
Q. You are still in Greenbrier Farms, Incorporated, are 

you not1 
A. Still there, I certainly am; 
Q. The land is all uniform on that particular tract~ 
A. No, 
Q. It is not'? 
A. Absolutely not. 
Q. Give us an idea of the difference. 
A. Some of. the land had been used long before we ever 

owned it and reclaimed, grew up and reclaimed, and some of 
the land had never been used before, and some of it has 
proper drainage and some don't, some is closer to the road 
and some isn't. 

Q. You are not prepared to describe the particular areas 
and their characteristics? 

A. No . 
. Q. Now, Mr. Thrasher, tell me, please, why you think 

it would be to the advantage of the owners to have the prop
erty sold? 

A. Because one or two or three owners are excluded from 
participation in it. There are three people who own part 

of it that would be excluded from the use of it. 
Vol. I Q. Isn't the corporation using it? 
7 /18/57 A. That is the dairy, but it doesn't belong to 
pag·e 18 ~ the corporation. 

A. Yes. 
Q. The corporation 1s usmg it? 

Q. The corporation paid taxes on it? 
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Albert Roscoe Thrasher. 

A. Yes. 
Q. The corporation paid off the mortgage on iU 
A. They didn 1t unless they did it recently . 
. Q. The mortgage on there at the time of your mother's 

death? · 
A. I haven't got any knowledge of it, and I was told from 

the office of the corporation they still owe the mortgage 
on it . 

. Q. I am speaking of the mortgage to the New York Life 
Insurance Company. 

A. I am talking about that I have been refused access to 
the corporation's books. 

Q. You don't know what has been paid 1 
A. No. The last report I had was it had not been. .. 
Q. Whether any one person is willing to take the whole 

of the property and pay the others their proportionate parts 
would depend upon the value of it, would it 1 

A. I don't know. 

Vol. I 
7/18/57 
page 20 ~ 

• 

• 

" • " 

" .. " 

J\fr. "\\Toodward: My client is ill and is in Florida, he has. 
gotten worse, and I don't think that it will be necessary for 

him to testify. .Mr. "\iVillcox can go ahead. 
Vol. I Mr. Garrett: We think Mr. Woodward's client 
7 /18/57 will be a material witness, and if he doesn't come 
page 21 r here to testify we are going to ti;ike his evidence; 

If Mr. "\~T oodward can inform me he ·will be 
available at a certain date, we won't have to take his depo~ 
sit.ion. 

Mr. Vv oodward: I will· do that. 
Mr. Garrett: He is one of the four that Mr. Sam Thrasher 

claims takes under this deed. 

ALBERT ROSCOE THRASHER, 
one of the defendants, having been :first duly sworn, was 
·examined and t.esti:fied as follows: 



110 Supreme Court of Appeals of Virginia 

Albert Roscoe Thrasher. 

DIRECT EXAMINATION. 

By Mr. Willcox: 
Q. State your name .. 
A. A. R. Thrasher. 

Vol. I 
7/18/57 
page 22 r 

deed? 
A. No. 

Q. You are Albert Roscoe T·hrasher ~ 
A. Yes. 
Q. You are the oldest son of Mr. R. E. Thrasherf 
A. Oldest. 
Q. You were not among the four included in the 

Q. I hand you herewith a paperwriting consisting of two 
sheets, dated March 3, 1931, purporting to be signed by 
Dora B. T11rasher and Samuel H. Thrasher, and ask you to 
look at that and say if .you recognize the signatures? 

A. Yes, I would say they \Vere. 
Q. "Whose signatures are theyf 
A. My mother's, Dora. B. Thrasher, and my brother, 

Samuel H. Thrasher. 

Mr. Willcox: I offer that in evidence to be marked. 
Mr. Garrett: Briefly, let me look at that, Mr. Commis

sioner. It is the first time I have run across this. 
I want to object to it, even a preliminary introduction of 

this paper, on several grounds. 
In the first place, this witness has not testified this agree- · 

ment was executed but simply attempted to identify .two 
signatures among five parties, which are attached to the 

· second page ·of this document which is not even 
Vol. I stapled together but held together in the form of 
7 /18/57 two pages by a paper clip. 
page 23 r I submit there has been no identification on the 

part of this witness as to the actual execution of 
this as an agreement, but has simply stated the two names 
appear to be the signatures of the two persons, one of whom 
is dead at the present time. I submit there is no proper iden
tification of this purported contract. 

Secondly, it does not appear to have been executed by all 
of the parties, but only 'by Dora Thrasher and Samuel H. 
Thrasher . 

. I reserve the right to make further objections after a. com
plete examination, and am stating these as preliminary ob
jections to its introduction. 

Mr. Woodward: Let me look at that. 
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Albert Roscoe Thrasher. 

The Commissioner: Subject to Mr. Garrett's objection, 
it will be received and marked "Roscoe Thrasher-Defend
ant's Exhibit 1. '' 

Mr. Garrett: Your Honor understands there are further 
objections to its relevancy after counsel has had an oppor
tunity to read it carefully, and at the beginning I believe it 
was agreed I had a right to reserve cross examination on 
that. ' 

Vol. I 
7/18/57 
page 24 r 

By Mr. Willcox: 
Q .. Mr. Thrasher, did you know anything about 

this contract during your mother's lifetime? 
A. I understood it was drawn up and signed. 

Mr. Garrett: I object to what he understood. 
The \iVitness: She told me it was. 

By Mr. Willcox : . 
Q. That was in conversation with your mother·? 
A. Yes. 
Q. She told you she had made this contract? 
A. Yes. 
Q. I believe your father, in his lifetime~ 
A. He had a similar contract. 
Q. \iVith all four parties~ 
A. I was in on that deal myself. 

Mr. Garrett: I want to object to the statement what his 
mother told him. as to these parties. 

By Mr. \iVillcox: 
Q. Go .ahead and say. what you started to say. 
A. I had a good deal of discussion with my father when 

he made it, and my mother told me she made the same con
tract. 

Mr. Garrett: May it be understood that I am objecting to 
the conversations, these conversations, as hearsay. 

The Witness: Do you think I would believe ·what my 
mother told me~ · 

Vol. I 
7 /18/57 . 
page 25 r By Mr. Willcox: 

Q. You just go ahead and testify. They are 
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Albert Ro~coe Thrasher. 

technical objections. I hand you a deed dated the 6th of 
March; 1931, between Dora B. Thrasher, A. S. Thrasher, H. M. 
Thrasher, S. H. Thrasher and T. W. Thrasher and ask you 
to look at it and tell me if you have ever seen that deed 
before and what you know about it. · 

Mr. Garrett: 
could see it. 

I suggest it would, be helpftil if counsel 

Mr. Willcox: I showed it to you· at the beginning and you 
looked at it and you made yom' opening statement. It ·was 
. handed to you. 

The ·witness: You have read that. 
Mr. Garrett: Mr. Thrasher may say I have i'ead that; 

This is the first I have seen it. It may have been laying 
on the desl{, and I think Mr. Thrasher makes a false state
ment if he says that I have read t.ha.t p~.per. 

By Mr. \\Tillcox; , 
Q .. The deed which I handed you, have you eve1; seen that 

before~ 
A. I saivit -a few weeks ago. 
Q. Whose name is signed to that deed1 
A. To the, best of rny knowledge, it is my mother's signa-

ture. · 

Mr. Garrett: I object to that as not proof. 

VoL I 
7/18/57 
page 26 ~ 

The Witness: \Vell, it is my mother's signa
ture, if you want me to say it that way. 

By Mr. vVillcox: 
· Q. The notarial certificate appears to have been signed 

by Mrs. Elizabeth Heard, or Hurt. Do you know her? 
A. I know her but could not testify to her signature. 
Q. Who was she employed by 1 · 
A. Samuel Goldblatt. She was his secretary at that time. 
Q. Mr. Thrasher, did you ever talk to your mother about 

this deed 1 
A. Yes. 
Q. \Vhat was the conversation you had witli her about it 1 
A. She just said she had made the deed to the boys. 

Mr. Garrett: I object to that also as hearsay; 
Mr. ·wmcox: I offer the deed in evidence. 
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Albert Roscoe Thrasher. 

Mr. Garrett: I object on the grounds there has been no 
proof of execution of this document by the supposed grm:itor. 
There is no evidence there was a delivery of this deed at 

Vol. I 
7/18/57 
page 27 r 

any time and there is no evidence that she intended 
to convey this property, there is no due proof of 
execution in any way ·whatsoever to establish it, 
and in addition I call the Commissioner's atten
tion to the fact that while it is dated March 6, 

1931, it has never been recorded in the Clerk's Office where 
it would be customarily recorded, and I make these preli
minary objections to it. 

Mr. ·woodward: Mr. Garrett says thei'e is no proof of 
the deed, and we expect to introduce copy of the will itself 
which vouches for delivery of it. 

Mt Garrett: I think that is a matter of argument. 
Mr. "Willcox: I am offering that deed in evidence. I 

have here a photostatic copy of it that I would like to sub
stiti.lte for the original and "\vithdraw the original. 

The Commissioner: Let's take that up with counsel. 
Ml'. Garrett: \Ve are not agreeing to withdrawing the 

original. We want to examine carefully the original. 

Vol. I 
7/18/57 
page 28 ~ 

Mr. \:\7illcox: I asker1 permission to withdraw 
the original deed and substitute a photostatic 
copy, l;mt if my friend objects, all right. 

The Commissioner: I will mark this Defend
ant's Exhibit, Hoscoe Thrasher 2." 

Bv Mr. Willcox: 
·Q. Now, Mr .. Thrasher, I hand you a paper which is J1eaded, 

"Daniel Leroy Thrasher, to agreement A. Roscoe Thrasher, 
et nls.," with a number 6907 typed on the right-hand upper 
corner, and the document is in five pages. I ::tsk yon if yon 
can identifv tlrnt 1 

A. :Yes, I can identify it. 
Q. What is it~ 
A. It is, a contrnct of sale from 'Rov to Roseoe of all of his 

interests. ·· 

~fr. "Willcox: . T offer it in evidence. 
Mr. Garrett: If your Honor please, since I am going to 

undertake to cross exnmine at a later time, what he says may 
suffice, but I want to reserve the right to object and make a 
motion to strike on cross examination. · 

The ~ommissioner: Roscoe Thrasher, Exhibit 3. 
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Albert Roscoe Thrasher. 

Bv Mr. \Villcox : 
"Q. I call your attention on Page 3 of an interlineation. in 

ink with the words, "Not later than October 1, 1943." Do 

Vol. I 
7/18/57 
page 29 r 

you know whose handwriting that is in? 
A. Mr. Goldblatt wrote that. 
Q. Mr. Goldblatt? 
A. And put his initials over here. 
Q. Who? 

..A. Mr. Goldblatt.-no, Roy's initials. · 
Q. \Vhat are the initials on the margin? 
A. "D. L. T." 
Q. Did your brother Roy write that there? 
A. Yes. 
Q. I call your attention to Page 4 to the first signature 

and the last signature, ''Daniel Leroy Thrasher'' in· each 
case. Are those in the handwriting of your brother Leroy? 

A. Yes, sir. 
Q. It also purports to bear the signature of Samuel H. 

Thrasher twice, once as officer of Greenbrier Farms, In
corporated, and once as Greenbrier Farms Holding Corpora
tion, and by A. Roscoe Thrasher, H. M. Thrasher, Allen S. 
Thrasher, R. G. Thrasher and Samuel H. Thrasher, indi-
vidually? · 

A. Yes, sir. 
Q. Are those the handwritings of each of those people?· 
A. Yes. · 
Q. Did you write that signature (indicating)? 
A. Yes. · 
Q. Is that the signature of R. G. Thrashei·.? 

Vol: I 
7/18/57 
page 30 r 

A. Yes. 
. Q. And H. :i\L Thrasher? 
A. Yes. 
Q. And Allen S. Thrasher? 
A. Yes. 

Q. Do you recall the occasion when this was signed? 
A. Very distinctly. 
Q. \~There was it signed? 
A. Greenbrier Farms office. 
Q. \~Tho was present? 
A. I don't remember everybody'at the moment. 
Q .. :what la,vyers were present? 
A. Q. C. Davis and Goldblatt. 
Q. vVho was Mr. Davis representing? 
A. My brother Roy. ·· 
Q. \Vho wrote the contract? 
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Albert Roscoe Thrasher. 

A. My understanding was Mr. Goldblatt wrote it. 

Mr. Garrett: I object to his understanding. 

J3y Mr. Willcox: 
Q. Mr. Davis was representing your btother Roy? 
A. Yes, sir. 
Q. And Mr. Goldblatt was- representing the rest of you? 

·A. Yes. 
Q. Do you know whether the contract was discussed after 

a meeting of the Board of Directors of Greenbrier 
Vol. I Farms, Incorporated 7 
7 /18/57 A. It was discussed so many times there is no 
page 31 r way to remember each time. It was discussed in 

and out, back and forth, and in every direction. 
Q. Mr. Thrasher, can you identify this book which I hand 

you7 
A. Yes. That is the Greenbrier Farms, Incorporated, 

minute book. 

· Mr. Willcox: Do you want to see this, gentlemen 7 
Mr. Garrett: You can introduce the book. 
Mr. Willcox: I would like to put a photostatic copy in so 

that the book can be kept as original records. 
Mr. Garrett : I think the records should be kept in pos

session of the Court and we object to any photostats. 
The Commissioner: Do you want to look at this, Mr. vVood

ward 7 
Mr. \Voodward: No, but I can't see why a photostatic 

copy would not be all right if it is compared with the original. 
Mr. Willcox: The originals can be called for and produced 

at any time. \Ve would like to keep the records of 
Vol. I the corporation in the office. 

· .7 /18/57 The Commissioner: I am inclined to agree with 
page 32 r that. 

Mr. Garrett: It is most unusual for you to find 
records kept in corporate books concerning private trans
action between parties. I want. an opportunity to examine 
these and other minutes if that is the way they did business 
with each other. 

I don't see how it is going to harm anybody to let the 
Commissioner keep this. This was in 1943, and the book is Enot 
current. It is filled up and completed and I would· lih 'to 
have an opportunity to examine this book carefully,·. not 
only as to this entry but others. ·· 
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Albert Boscoe Thrasher. 

The Commissioner: Under the circumstances I will keep 
the minute book so everybody will have an opportunity to 
see it. 

By Mr. Willcox: 
. Q; Mr. Thrasher,· I call your attention to Page 196 of 
this minute book which ·appears to be a waiver of notice of a 
special meeting of the Board of Directors held March 29, 
1943, followed by. the minutes themselves, and on the waiver 
there appears signatures ''Samuel H. Thrasher,'' ''Allen S. 

Thrasher," "H. M. Thrasher," and "R. G. 
Vol. I Thrasher." Do you recognize those signatures of 
7 /18/57 the parties 1 
page 33 r A. Yes. 

Q. Is that Mr. R. Guy Thrasher's signature? 
A. Yes. 
Q Then, following the minutes of the meeting which ap

pear to be signed by Allen S. Thrasher and Samuel H. 
Thrasher as president and treasurer-

A. Yes. 
Q. -are they their signatures 1 
A. Yes. 
Q. Followi:µ.g that there appears to be a copy of what pur

ports to be a con.tract introduced as exhibit "Roscoe Thrasher 
No. 3," and on Page 199, i:lt the end of the copy of the con
tract, there appears the signatures of estate of Dora B. 
Thrasher by Samuel H. Thrasher, Executor, the signature of 
Samuel H. Thrasher, Executor of the Estate of Dora B. 
Thrasher. Is that the same one? · 

A. Yes. 
Q. And A. Roscoe Thrasher, is that your signature? 
A. Yes. 
Q. H. M. Thrasher, is that your brother's signature? 
A. Yes. · 
Q. And Allen S. Thrasher, is that his signature 1 
A. Yes. 

Q. R. G. Thrasher, is that his signature 1 
A. Yes, sir. . 
Q. And Samuel H. Thrasher individually? 
A. Yes. 

Vol. I 
7/18/57 
page 34 r 

Q. And then Greenbrier Farms, Incorporated, 
and Greenbrier Farms -Holding Corporation and the signa
tures of Samuel H. Thrasher as secretary-treasurer. Is that 
his signature 1 

A. Yes. 
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Albert Roscoe Thrasher. 

Q. This page at the top and bottom has a line and under the 
line ''Daniel Leroy Thrasher,'' but not signed by him~ 

A. Yes. 
Q. Was he present at that meeting? 
A. No, sir. 

Mr. 'iVillcox: I offer the whole book in evidence. 
Mr. Garrett: Reserving the right t.o object to this more 

fully at a later time, we object on the grounds there is no 
proof of anything here except there are some signatures on 
the book itself, and wouldn't be pinding on Daniel Leroy 
Thrasher. It is hearsay as to Daniel Leroy Thrasher. 

The Commissioner: Roscoe Thrasher Exhibit 4. 

Vol. I 
7/18/57 
page 35 r 

Mr ... Garrett: And further objection on the 
grounds it is hearsay as to Daniel Thrasher and 
as to the other defendants. 

Mr. 'iVillcox: I will read these resolutions: 

"RESOLVED, that it is to the best interests of the Cor
poration that it sign the agreement dated March 29, 1943 
beween Daniel Leroy Thrasher, party of the first part, with 
Samuel H. Thrasher, Executor of the Estate of Dora B. 
Thrasher, deceased, et als., copy of which agreement is hereto 
annexed. · 

"BE IT FURTHER RESOLVED, that the Secretary of 
this Corporation sign the said agreement on behalf of the 
C01•poration. 

"BE IT FURTHER RESOLVED, that the Corporation 
pay to the stockholders requesting the same such amounts of 
money or any part thereof which may be owing them by the 
Cornoration not to exceed the sum of $3,500.00 each, in order 
to allow them to carry out the terms of the annexed agree
ment with the said Daniel Leroy Thrasher, or to settle the 
debts ap;ainst the stock mentioned in said agreement which 
is owed by the Dora B. Thrasher estate. ' 

''There being no further business, the meeting, on i11otion 
duly made and seconded, adjourned.'' , 

Vol. I By Mr. Willcox: 
7 /18/57 Q. '~Tere those resolutions adopted at that meet-
page 36 ~ ing 1 

A. Yes, sir. 
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Samuel H. Thrasher. 

Q. I hand you here three checks, printed checks, bearing 
caption, "Greenbrier Farms, Inc." numbered 9984, 9985 and 
9986, respectively, all apparently paya:ble to D. L. Thrasher, 
the first check being for $2,343.00, the second check being for 
$3,056.20, and the third check being for $160.00. They are all 

. signed by Greenbrier Farms, Inc., by Samuel H. Thrasher, 
Sec. and Trea§., and on the back of each is written "D. L. 
Thrasher.'' 

The first check is endorsed, ''Pay to order of Merchants 
and Planters Bank," and signed by D. L. Thrasher. I ask 
you to. examine these checks and tell me if you recognize 
the signature on the back therof, and whose signature it is 7 

A. They were given to my brother at the time the contract 
was consummated and he signed them on the back. 

Q. \Vhich brother 7 
A. Roy, 
Q. Daniel Leroy is his name 7 
A. Yes. 
Q. \Vere those checks given to him for the consideration 

set forth in the contract 7 
A. Yes... That is not he·arsay. 

Mr. "Willcox: I introduce them. 
Vol. I The ·commissioner: 9984 will be Exhibit No. 5, 
7/18/57 No. 9985 is Exhibit No. 6, and No. 9986 is Ex
page 37 ~ hibit No .. 7, Roscoe Thrasher Exhibit. 

Mr. \Villcox: The witness is with you gentle
men. 

Mr. Garrett: I believe it was agreed I could reserve 
the right to cross examine later. 

The Commissioner : Yes. Is there anything you would 
like to ask the witness, Mr. \V oodw~rd 7 

• 

SAMUEL H. THRASHER, 
one of the defendants, having been first duly sworn, was 
examined and testified as follows: 

Vol. I 
7/18/57 

DIRECT EXAMINATION. 

page 38 r By Mr. Willcox: . 
Q. Your name is Samuel H. Thrasher 7 
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, Sam/u,el H. Thrasher. 

A. Yes. 
Q. You are one of the seven brothers, sons of Dora B. 

Thrasher and R. E. Thrasher 1 
A. Yes. 
Q. You are also secretary and treasurer of Greenbrier 

Farms, Incorporated, and Greenbrier Holding Corporation 1 
A. Yes. 
Q. And you "\vere executor of your mother's will 1 
A. That is rig·ht. 
Q. I hand you exhibit marked Rosooe ··Thrasher No. l, 

which is a contract between your mother on the one part, 
and Samuel H., Herbert M., and Allen S., and Thomas \V. 
Trasher, trading as. Greenbrier Farms Company, parties 
of the second part, and signed by only you and your mother. 

\Vill you tell the Court whether or not she signed that con
tract and delivered it fo you, your mother~ 

A. Yes, sir. 
Q. ~his contract, on the second page thereof, says: 

"The said sum of $40,000:00, which is the purchase 'price 
of this tract of land hereby sold shall be paid by the said. 

parties of the second pa.rt to the party of the ·first 
Vol. I part in the following manner, to-wit, $15,000.QO, 
7 /18/57 which is herewith acknowledged, which consists 
page 39 r of payments made on a previous contract and' 

other valuable considerations; One Thousand Dol
lars ($1,000.00) on February 1, 1932, and One Thousand 
Dollars on February 1st of each and every year thereafter up 
to and including February 1, 1941; and the balance then re
maining of Fifteen Thous8:nd Dollars ($15,000.00) shall be 
due and payable in full on F-ebruary 1, 1942." 

Did you pay the $15,000.00. 
A. I paid it to my father. 
Q. It says, "$15,000.00 which is herewith acknowledged, 

which consists of payments made on a previous contract and 
other valuable considerations," 

What was the other contract~ 
A. Practically the same as that with my father. 
Q. In his lifetime 1 
A. Yes. 
Q. You got credit of $15,000.00 af the time you paid your 

fathed 
A. Yes, sir. 
Q. It also says : 
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Sarnitel II. Thrasher. 

"One Thousand Dollars ($1,000.00) on February 
Vol. I 1, 1932, and One Thousand Dollars on February 
7 /18/57 1st of each and every year thereafter up to and 
page 40 ( including February 1, 1941; and the balance then 

remaining of Fifteen Thousand Dollars ( $15,-
000.00) shall be due and payable in full on February 1, 1942.'' 

Those one-thousand dollar payments, ·were they made? 
A. They were made as long as Mother lived. 
Q. To whom were they made.? 
A. To Mother. 
Q. ·who made those pay:r'nents? 
A. The four of us boys. 
Q. \Vas there a mortgage on the property at the time? 
A. Yes. 
Q. To whom? 
A. New York Life 
Q. Has that mortgage been paid? 
A. Not entirely. 
Q. Those payments of $1,000.00 each ~vear, you say, were> 

made to your mother as Jong as she lived? 
A. Yes. 
Q. To whom were they paid after she died? ,.,\ 

~· A. \Vhat was paid was to the New York Life or Greenbri0~ 
\J \ arms. 

Q. \Vhat consideration did the Greenbrier Farms 
· Vol. I get for the payments? 

7 /18/5J A. They got the use of th0 -propertv. 
page 41 ( 0. The remaining $15,000.00, has that ever been 

paid? 
A. No, sir. 
Q. Why has it not been paid? ,/_ 
A. It was my understanding from my mother tha\she gave 

/ us this pronei'ty when she gave Guy and Roscoe stock in 
~) ~' Gree1ibrier Farms and in lieu of that she was cancelling the 
u I debt) 

Mr. Garrett: I want to object and move to strike out any 
understawfo'lg he had with his niother as coming under the 
provisions of the dead man statute requirement and is not 
affecting the rights of Daniel Leroy Thrasher as granted 
under the will. · 

By Mr. \Villcox: 
Q. You are referring to what your mother said to you or 

what was in the will, or both? 



Samuel Howard Thrasher v. Robert Earl Thrasher 121 

Sami1,el H. Thrasher . 

. A. Both. -
Q. Under the will she directed .delivery of it? 
A. Yes . 

. Q. W.hat did you say about her leaving stock to Guy and 
Roscoe~ 

A. Yes. 
Q. What was that? 
A. 125 shares each of Greenbrier Farms, Incorporated, 

stock. 
Q. \Vhat did she tell you about that? 

Vol. I 
7/18/57 
page. 42 r Mr. Garrett: I object to that on the grounds 

stated. · 

A. She told me that that would eancel and even up the 
bequests in her will. 

Mr. Garrett: I object on the further grounds that you 
can't by vei'bal statements enlarge or vary the terms of a 
written will. 

Mr. \Villcox: That is one thing with which we heartily 
concur in. 

By Mr. Willcox: . 
Q. Mr. Thrasher, I hand you Roscoe Thrasher Exhibit 

No. 2 and ask you to tell the Court what you know about 
that. First, who was it signed by? 

A. Dora B. Thrasher. 
Q. Your mother? 
A. Yes, sir. 
Q. Who took the ackno,vledgment? 
A. Elizabeth Heard. 
Q. Who was ·Elizabeth Heard? , 
A. Samuel Goldblatt's secretary, and later his wife. 
Q. \Vas Mr. Goldblatt counsel for Greenbrier Farms, In-

corporated? · 

Vol. I 
7/18/57 
page 43 r 

A. Yes, and for my· mother. 
Q; And your father? 
A. Yes, sir. 
Q. \Vher,t did you first know of the execution of 

that deed? · 
A. The actual deed was after Mot.her.'s death. I dis

cussed it· with her before her death. 
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Samuel H. Thrasher. 

--Q. Did you ever see it~ 
A. I saw it before her death. 
Q. ·where did you see it then~ 
A. I saw- it :first in some of her effects. It showed up 

shortly after her death. 
Q. What became of it then~ 
A. It disappeared· and was gone a long time and then I 

saw it again. Thomas Thrasher had it. 
Q. Do you know why it vvas not recorded~ 
A. He didn't want it recorded after it showed up the second 

time because of some legal difficulties he had in Danville. 
Q. He bad judgments against him 1 
A. Yes. 
Q. Where is Thomas Thrasher now~ 
A. He is at home. 
Q. "'¥hat is his condition~ 

. ·A. Very bad mental condition. 
Q. Is he competent~ 
A. No. 

Vol. I 
7/18/57 Mr. Garrett: Mr. Commissioner, we had better 
page 44 ~ stop and take an inventory right here. We sus-
. pected all along he was not competent, however 

ans-\vers have been :filed by counsel in this case indicating he 
was. "'Ve have suspected he was not.. I understand he is over 
there on Greenbrier property. 
· It looks like we are going to have to possibly have a com

mittee appointed for him. 
Mr. "Willcox: I think that is the safest thing to do. The 

information I have is he has not been adjudged incompetent. 
Mr. Garrett: Yes, he has. 
The Witness: He has been adjudged competent again. 

By Mr. "'Villcox: . 
Q. He was adjudged incompetent and later adjudged com-

petent 1 
A. Yes. That has happened two or tlJree times. 
Q. At the .present time-
A. He is adjudged competent. 

Mr. ·wmcox: I did :file an answer on his behalf like I did 
on behalf of Mr. Guy Thrasher and Herbert M. Thrasher. 
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Vol. I 
7/18/57 
page 45 r 

Mr. Sam Thrasher brought the papers to me and 
discovered that Robert Guy Thrasher and Herbert 
M. Thrasher had gotten other counsel, and an 
order was entered striking those answers I filed 
as to them. 

I didn't know anything about Mr. Thomas Thrasher's 
health. I don't know now that he is legally incompetent, but 
I think it would be safer to have a guardian ad litem on the 
strength of this testimony. 
, Mr. Garrett: I expect a guardian ad litem would not be 
safer. vVould you have to have a. committee--appointed? 

'lv e feel he is not competent. I have had no contact with 
him. Since Mr. "\Villcox was representing him and had 
filed an answer, it didn't occur to me at the time. I believe 
we should have better information than this. 

Mr. Sam Thrasher's testimony is that he isn't competent, 
and it is useless to proceed with this case unless a guardian 
or committee is appointed, in my opinion . 

• • • • • 

. Vol. I 
7/18/57 
page 47 r 

• • . . • • 

(Off record discussion). 

The Commissioner: · I am going to recess this hearing until 
I can determine what would be best from the Commissioner's 
standpoint, and I will advise counsel of what I find to be the 
correct thing to do. 

I suggest that we recess until I can determine that ques-
ti®. , . 

Vol. II 
12/19/57 
page 54 r 

• 

• 

• • 

• • 

Mr. Garrett: Mr. Commissioner, after consultation with· 
counsel for all the parties as well as the guardian ad litem, 
all counsel having read the. record of proceedings of .July 
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18th, 1957, Mr. Babb, as guardian ad litem having read that 
·transcript, and I, as guardian of Daniel Leroy Thrasher 
mid as counsel for the complainant having read it, are of 
the opinion that that testimony might be accepted and 
incorporated in these proceedings as a part thereof in lieu of 
putting these witnesses on to go over the same ground. 

Mr. Fine, one of the attorneys in the matter, however, out 
of an abundance of precaution, requests that the transcript 
be read and be vouched for by all present· and then we con
tinue . from that point. 

Is that correct, gentlemen~ 
Mr. Fine: Yes, sir. . 
The Commissioner: Mr. Garrett, will you read the tran

script, then-
Mr. Willcox: Off the record. 

Vol. II 
12/19/57 
page fi5 ~ (An off-record discussion was ha<l after which 

·the following occurred:) 

Mr. Woodward: The record should show that the tran
script of the testimony on July the 18th, 1957, was read, 
that the witnesses who then testified are present, and at the 
c9nclusion of each witn~ss' testimony he was asked whether 
he affirmed that as his testimony on that previous taking. 
Mr~ Fine: Right. 
Mr. Garrett: Mr. Commissioner-
Mr. Woodward: Wait a minute, Mr. Garrett. 
(Continuing) Arid then upon its affirination the transcript 

of July 18th be introduced as an exhibit. 
1\'1r. Fine: All right, sir. ·And I would like to add this, 

that the guardian ad litem he requested and df)termine 
whether he desires to cross examine. 

The Commissioner: All right. sir, it will be so done. 
Mr. Garrett, read the record. 

Vol. II Mr. Garrett: I now read from the transcript 
12/19/57 of July 18, 1957, of Robert E. Thrasher, et als. 
page 56 ~ complainants against. Samuel H. Thrasher, et al., 

. in this cause before your Honor on the above men
tioned date, consisting of a transcript with indexed pa.ges 
l through 48. The appearances appear on here and the 
transcript is as follows: 

Mr. Fine: Excuse me a minute, .. Jim. When you get 
tired, I will be glad t.o help. 

(Thereupon, Mr. Garrett read the testimony of Mr. Allen 
Gordon, after which the following occurred : ) 
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The Commissioner: Mr. Gordon, you have heard your 
testimony read by Mr. Garrett. Are they the questions 
that were propounded to you and the answers that you made 
to them on that date ~ 

Mr Gordon : Yes, sir. 
The Commissioner: 1\{r. Babb, as guardian ad liteni for 

Thomas Thrasher, or his grandchildren, are there any ques- . 
tions that you wish to put to Mr. Gordon at this time1 

Mr. Babb: No, sir. 

(Thereupon, Mr. Fine took up the reading of Mr. Guy 
Thrasher's testimony, after which the following occurred:) 

Vol. II 
, 12/19/57 The Commissioner: Mr. Guy Thrasher, you 

page 57 r heard the questions that were propounded to you 
and the answers purportedly given by you on .July 

18th. T\T ere they the proper questions and answers given by 
you1 
. Mr. Thrasher: They are. 

The Commissioner: Are there any questions, Mr. Babb, 
that you wish to ask Mr. Guy Thrasher? 

Mr. :Babb: No, sir. 
The Commissioner: Mr. Garrett, as guardian ad litem .. are 

there any questions that you wish to ask Mr. Guy Thrashed 
Mr. Garrett: Not at this time, no. 
The Commissioner: All right, go ahead. 

(Thereupon, the reading of the testimony was continued 
after which the following occurred:) 

The Commissione1': That was Mr. Roscoe Thrashed. 
Mr. Thrasher, did you hear those questions that were 

propounded to you and the answers that you gave on ,July 
18th~ . 

Mr. Roscoe Thrasher: Yes, sir. 
The .. Commissioner: An<l were they the qnes

Vol. II tions that "\vere propounded to you and were 
12/19/57 they the answers that you ga,re in answer to those 
page' 58 r questions? . 

Mr. Roscoe Thrasher: Yes, sir. 
The Commissioner: Mr~ Babb, are th~re any- questions, 

as guardian ad litem, that you would like to ask Mr. Roscoe 
Thrasher at this time~ 
M~. Babb: Not at this time. 
The Commissioner: Mr. Garrett, are there anv questions 

that you would like to ask Mr. Roscoe Thrasher at this 
time.? 
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Mr. Garrett: None, sir. 

(Thereupon, Mr. w· oodward took up the reading of the 
testimony of the next witness, 1\fr. Samuel H. Thrasher, after 
which the following occurred:) 

The Commissioner: Mr. Samuel Thrasher, you have heard 
the questions and answers to the questions propounded to you 
on the 18th day of July. Are those the questions and a.re 
they the answers as given by you~ 

M.r. Samuel Thrasher: Can I have a conference with Mr. 
-Willcox~ 

The Commissioner: Mr. vVillcox, do you want to speak 
to Mr. Samuel Thrasher, sir~ 

Vol. II 
12/19/57 (Thereupon, Mr. Samuel Thrasher and his coun
page 59 ~ sel, Mr. \Villcox, withdrew from the room. Upon 

their return, the following· occurred:) 

The Commissioner: Mr. Thrasher, you have heard the 
questions propounded to you-

Mr. Samuel Thrasher: Yes, sir. 
The Commissioner: (Continuing )-on the 18th day of 

July, and the answers you gave on July the 18th. Are they 
the questions and are they the answers you gave on that 
date~ 

Mr. Samuel Thrasher: To the best of my recollection. 
The Commissioner: Mr. Babb, are there any questions 

that you wish to propound to Mr. Thrashed 
Mr. Babb: No, sir. 
The Commissioner : Mr. Garrett.~ 
Mr.· Garrett: Not at this time, sir. 
Mr. Fine: I .would like to ask him one question. 
The Commissioner: All right, sir. 
Mr. vVoodward: Can't '.ve get all this straight :firsU 
Mr. Fine: No questions at this time .. 

Vol. II 
12/19/57 
page 63 ~ 

• 

• 

• 

• 

• • 

• • • 
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SAMUEL H. THRASHER, . 
called as a witness on his O\vn behalf, having been first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION. 

By Mr. Willcox: (Continuing) 
Vol. II 
12/19/57 
page 64 r Q. Mr. Thrasher, I hand you an exhibit hereto, 

fore introduced in the case marked '' R.oscoe 
Thrasher Exhibit Number 3," and ask you if you know what 
that is. 

(Handed to the witness for examination.) 
A. Yes, sir: It is the agreement for sale of Daniel Leroy 

Thrasher, to A. R. Thi:asher, R. G. Thrasher, H. M. Thrasher, 
Herbert M. Thrasher and Samuel H. Thrasher. 

Q. Now, by whom is that signed~ . 
A. It is signed by Daniel Leroy Thrasher, Samuel H. 

Thra'sher as executor ·of the estate of Dora B. Thrasher, 
Roscoe Thrasher, H. M. Thrasher, Allen Thrasher, Samuel 
Thrasher individually, Samuel H. Thrasher as secretary 
treasurer of Greenbrier Farms, Incorporated, and again by 
Daniel Leroy Thrasher. And it is notarized by Arthur ·w. 
Lee. 

Q. And who was Arthur vV. Lee~ 
A. That was our office manager at that time who was also 

a notary public. 
Q. Office manager of what? 
A. Of Greenbrier Farms. 
Q. Incorporated 1 
A. Incorporated. 
Q. Now, are you familiar with the handwriting of the in-

dividuals who you say signed that? 
Vol. II A. Yes, everyone of them. 
12/19/57 Q. Are each of those the handwriting of the 
page 65 r persons whose name they represent~ , 

A. Yes. 
Q. And I ask you that question specifically with reference 

to the signature of Daniel Leroy Thrasher. 
A. It was signed in my presence. 
Q. Now, there has been introduced in evidence a resolution 

of the Greenbrier Farms, Incorporated, which is recorded 
in the book marked Roscoe Thrasher Exhibit Number 4, and 
I call your attention to the minutes starting on page 196 and 
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continuing on pages 197, 198, 199 and 200 of that book, and 
ask you to examine those resolutions. 

(Handed to the witness and pointing.) 

A. Yes. 
Q. This contract that you just described, is that or not the 

contract which was the subject of those resolutions~ · 
A. Yes, sir. 

Mr. Garrett: Mr. Commissioner, without repeating ob
jections heret.of ore made, it will be understood that these 
exhibits have already been offered and they have .been ob
jected to. I don't want to be held to waive any examination 
in connection with them by another witness so that my prev

. VoL II 
12/19/57 
page 66 r 

ious objections need not be restated to the ad
missibility of the exhibits; and therefore I don't 
see any necessity each time to object.to his reading 
from them or referring to them. Could that be 
understood, Mr. Willcox 1 

Mr. Willcox: Yes, sir. . 
Mr. Garrett: "\iVithout waiving my objections 1 
The Commissioner : I understand. 

Bv Mr. "\i\Tillcox: 
··Q. M;r. Thrasher, I call your attention to page 3 of this 

Exhibit 3, to the interlineation of the t:hird line of paragraph 
4, and ask you if you recognize the handwriting in which 
that foterlineation is made1 

(Shown to witness for examination.) 

A. That is Mr: Goldblatt's handwriting. 
Q. It's not later than October first; is it or not his hand

writing~ 
A. That is his handwritii1g. 

Mr. "\i\Tillcox: Off the record. 

(An off-record discussion was had after which the following 
Qccurred:) 

Bv Mr. "''Tillcox: 
·Q. All right, sir. Now, opposite that on the left-han<l 

margin there appear some initials. "\'That are those dnitials? 
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Vol. II 
12/19/57 
page 67 ( 

Samuel H. Thrasher. 

A. D. L. T., and those are the initials of Daniel 
Leroy Thrasher. 

Q. And in whose handwriting are they? 
A. Daniel Leroy Thrasher. I saw him make 

it. 
Q. You referred to "Goldblatt" or mentioned Mr. Gold

blatt. Are you referring to Mr. Samuel Goldblatt, attorney 
at law~ 

A. That's right. 
Q. What was his relation to the Greenbrier Farms, In

corporated, and individual members of it? 
A. He was the attornev. 
Q. \iV as he or not also ~ttorney for your mother and father 

in their life time? 
A. That is right. 
Q. Now, will you explain to the Commissioner the cihum

stances under which that contract was made, the negotiations 
leading up to it, whether or not any individual was repre
sented by counsel, and if so, name the name of the counsel V 

A. Daniel Leroy Thrasher vvas represented by Mr. Q. C. 
Davis, and we were represented by Mr. Sam Goldblatt. Mr. 
Davis came out a number of times and there was quite a 
lengthy discussion of the debts of Daniel Leroy Thrasher to 
both the firm and to the individuals. And the firm was the 
indorser, and I think it comes to the individual-I'm not so 
sure-on certain notes that was held by 'the Merchants and 

Vol. II 
12/19/57 
page 68 ( 

Planters Bank at different times, and we paid 
those notes at different times to the bank. And 
then new ones were being executed at another 
time and some considerable amount of monev had 
accumulated as to those debts. And Daniel Leroy 

Thrasher wanted to sell out his interest in the whole matter 
and be relieved of the note that was pressing 11im at the bank 
at that time, and we had Mr. Lee, the office manager, to tabu
late and make up a transcript of all of his indebtedness to 
all the individuals, claimed by all tl1e individuals, and there 
was also a matter of some timber that had not been paid for 
that had been taken from some of the holdings without the 
consent of the O\vners but it was to be paid for-and they 
have been cutting across the line of five other adjoining pieces 
of property, and that was previous to this time, and that was 
involved; that had to be settled. -

Q. Now, explain that. \Vho cut-you said "cutting." ·what 
do you mean? 
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A. Cutting timber that we had sold them off of our prop
erty. 

Q. That you sold who 'l 
A. Daniel Leroy Thrasher. He had cut across the line 

of five other parties. 
Q. All right. 
A. And that had to be settled because they were threatening

suit against the corporation, and the corporation settled their 
suits previous to that time, I don't remember how 

Vol. II long-but there was a considerable amount; and 
12/19/57 he owed me some money personally for different 
page 69 r advancements going back a number of years, and 

we :finally agreed to a certain figure for his total 
interest, and after deducting the claims of the corporation and 
of the individuals it left five thousand and some odd dollars 
owed to him. 

\\Te were also indorsers on this note previously stated and it 
was agreed that we would pay him that amount which was 
the difference between what he bad agreed to take and what 
we claimed that he owed. And that it would be represented
that we would make one check payable to him but indorsed 
bv him at that time to the Merchants and Planters Bank to 
t~ke care of that note; and that the three thousand and some
thing whatever it vvas, would go to him. And after several 
meetings, why, we :finally met out there and this contract was, 
to the best of m:y recollection, dra-wn by Mr. Davis and cor
rected by Mr. Goldblatt. 

Q. Vv ell, now, did those negotiations last over a period of 
time or were they all accomplished on the night or the date 
that it was signed? 

A. No, there was some weeks or months. 
Q. And during all of those negotiations ·was Mr. Daniel 

Leroy Thrasher represented by Mr. Q. C. Davis or not? 
A. No, sir, he was on three separate occasions; 

Vol. II and on the date that it was signed he was repre-
12/19/57 sented by Mr. Davis, and Mr. D.avis was out there 
page 70 r that night. 

Q. You say Mr. Da.vis was out there that night? 
A. He was. 
Q. Was Mr. Goldblatt out there that night? 
A. Yes, sir. 
Q. And you knew that Mr. Q. C. Davis formerlv practiced 

law in Norfolk and had an office in South Norfolk, di<ln 't 
you? 

A. That is right. 
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Q. Now, Mr. Thrasher, I hand you three checks that have 
been introduced in evidence marked ''Roscoe Thrasher Ex
hibit Number 5, 6 and 7," and ask you if those are the 
checks-what those checks are. 

(Handed to the witness for examination.) 

A. The first one is for $160.00, and was one of the checks 
that was cashed on that day by the firm because he wanted the 
$160.00 for some purpose or·other. 

Q. By whom is that indorsed 1 
A. Indorsed by D. L. Thrasher and for deposit by Green

brier Farms. 
Q. So, Greenbrier Farms, Incorporated, cashed that check 

for him and gave him the money for it? · 
A. That is right. 

Q. And then deposited it in its own account? 
Vol. II A. That's right. 
12/19/57 Q. That.is Roscoe Thrasher Exhibit Number 7. 
page 71 r Now, what is the next one? 

A. The next one is for $2,343.80. 
Q. Payable to whom? 
A. Payable to D. L. Thrasher. 
Q. And indorsed by whom? 
A. And pa.id to the order of Merchants and Planters Bank 

and indorsed by D. L. Thrasher. 
Q. Now, is that the check that you say was
A. That paid the note off. 
Q. Paid and delivered to the bank in payment. of t.he 

note~ 
· A. That's right. 

Q. And the third~ 
A. This is for $3,056.20. 
Q. And that was delivered to him
A. Yes, sir. 
Q. (Continuing )-and indorsed by him
A. Yes, sir. 
Q. (Continuing)-a.nd ca.shed by the bank? 
A. Yes. 
Q. Now, did Mr. Daniel Leroy Thrasher ever own any 

stock in Greenbrier Farms, Incorporated? 
A. No, sir. 

Vol. II Q. I notice that by that contract he purports to 
12/19/57 release all claims and all interests he had in hi's 
page 72 ~ mother's estate. 

A. Yes, sir. 
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Q. I hand you herewith what purports to be a stockholder's 
certificate Number 1 of Greenbrier F'arms Holding Corpora
tion, issued in the name of Dora B. Thrasher, for 2,000 shares 
of capital stock of Greenbrier Farms Holding Corporation, 
and ask you if that represents stock that was held by your 
mother in her life time~ 

(Handed to the witness for examination.)_ 

A. That is right. 
Q. Now, what is the indorsement on the back of iU 
A. "For value received, I, Daniel Leroy Thrasher; here by 

transfer all my rights, title and interest in and to the certi
ficate for 2,000 shares ·of stock of Greenbrier Farms Holding 
Corporation, to Allen Thrasher, H. M. Thrasher, Roscoe 
Thrasher, R. G. Thrasher and S. H. Thrasher. I do hereby 
irrevocably appoint Samuel H. Thrasher my attorney to 
transfer same upon the stock books of Greenbrier Farms Hold
ing Corporation by my signature and seal this 29th day of 
March 1943. Daniel Leroy Thrasher, and D. L. Thrasher." 

Q. Now, that is the same date of this agreement? 
A. That's right. 

Q. Now, will you tell the Court who typed that 
Vol. II 
12/19/57 
page 73 r 

indorsement on there and at whose direction~ 
A. Mr. Samuel Goldblatt. 
Q. 'Why was it signed by Mr. D. L. Thrasher? 
A. D. L. Thrasher signed it in connection with 

this contract and the payment of this residue and the can
cellation owed by him to the corporation and to the indi
viduals. 

Q. Now, that certificate, was it surrendered and a new 
stock certificate issued in lieu thereof? 

A. Yes, sir. 
Q. To whom was the new stock issued? 
A. It was issued to the parties named on the back nncl 

T. \iV. Thrasher. 

Mr. vVillcox: I offer that m evidence, if your Honor 
plense. 

The Commissioner: It will be marked Samuel Thrasher 
Exhibit 1. 

(Heceived and marked m evidence as Samuel Thrasher's 
Exhibit Number 1.) 
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Mr. Fine: Excuse me for interrupting. "And T. Yil. 
Thrasher?'' 

Mr. Samuel Thrasher: The stock was issued eventually. 
Mr. Fine: I just didn't want to ask you any questions, 

whether I heard that right. 
Thank you, sir. 
The Commissioner:. Do any of you gentlemen 

want to see this exhibit? 
Vol. II 
12/19/57 
page 74 r Mr. Garrett: That is the first time that I have 

ever seen or heard of this paper, and I would like 
to reserve any objections to its authenticity and so forth. 

The Commissioner: All right, sir. 

By Mr. \Villcox: 
Q: Now, ·~fr. Thrasher, going back to the subject of your 

previous examination with reference to the payment on ac
count of this contract signed by your mother and you, which 
has been introduced in evidence, you testified that there was 
.a mortgage on the property to the New York Life 1 

A. Yes. 
Q. But the $1,000.00 payments are made to your mothe1~ as 

long as she lived 1 
A. Uh-huh. 
Q. And the testimony as recorded here is confusing about 

the payments after she died-

Mr. Garrett: \Vell, now, I object to any mention about any 
testimony being confusing. \Ve have been over that and that 
testimony has been admitted as verified in this matter. 

I think it is perfectly proper for Mr. \l\Tillcox to inquire, 
but not to make any gratuitous comments about 

Vol. II its clearness or lack of clearness. 
12/19/57 Mr. -Willcox: If your Honor please, I'm sorry 
page 75 r if I-it's true that that was admitted as the ques-

tions that were propounded to him and the ans·wers 
given, but I want to further examine him on the subject. 

The Commissioner: Go ahead. 

By Mr. Willcox: 
Q. After your mother died were there or not payments 

made to the New York Life Insurance Company? 
A. Yes, sir. 
Q. On account of the mortgage; and who· made those pay

ments? 
A. Greenbrier F'arms, Incorporated. 
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Q. They were made by Greenbrier Farms, Incorporated, 
and not by you for individuals 1 

A. That is right. 

• • • • • 

Vol. II 
12/19/57 
page 79 ~ Q. Mr. Thrasher, I hand you a paper which 

reads: ''This trust agreement is entered with 
Thomas ,V. Thrasher, a married man of Norfolk County, 
and Samuel Thrasher of said county as the trustee, consisting 
of one unnumbered page, and pages numbered two to eight 
inclusive, and purporting at that point to be signed by said 
Thomas ,V. Thrasher and by you, and acknowledged, and an 
additional page added thereto purporting to be signed by 
Thomas W. Thrasher, Mary Ellen Thrasher and witnessesd 
by Grace Harris and acknowledged, and ask you to examine 
tliat paper and the signatures thereof. 

(Handed to the witness for examination.) 

A. Yes, sir. 
Q. Now, take first the page numbered 8; and I ask you if 

you are familiar with the handwriting of Thomas ,V. 
Thrasher and Mary Ellen Thrasher. 

A. Yes, sir. 
Q. "Tho was Mary Ellen Thrasher 7 
A. Thomas ,V. Thrasher's wife. · 
Q. Are those their signatures? 
A. Thomas 'V. Thrasher's signature is on page 8 but not 

Mary Ellen's. 
Q. And is that your signature? 

Vol. II 
12/19/57 
page 80 r 

Thrasher. 

A. That is right. 
Q. 'Vere you present when that was signed1 
A. Yes, sir. 
Q. 'Vho signed iU 
A. Thomas ·w. Thrasher and Samuel H. 

Q. And wl10 is the lady who signed the notarial certificate 1 
A. The notary public and she works for Greenbrier Farms. 
Q. Now, it says here witnessed by Grace Harris. ·wno is 

Grace Harris 1 
A. Grace Harris is one of the girls at the office. 
Q. Green brier Farms? 
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A. Yes, sir. 
Q. Is she still employed there~ 
A. Yes, sir; and so is Mrs. Carlyle. 
Q. Now, turn to the final page, and by whom is that 

signed~ . 
A. Thomas ·w. Thrasher, Mary Ellen Thrasher and wit

nessed by Grace Harris. 
Q. And also acknowledged by-before Mrs. Carlyle~ 

. A. That's right. 
Q. \Vere you present when that was signed by Mr. and Mrs. 

Thomas W. Thrashed 
A. Yes, sir. 

Vol. II 
12/19/57 
page 81 ~-

Q. And did you sign it~ 
A. Yes, sir. 
Q. And was the paper delivered to yon~ 
A. Yes, sir. ' 
Q. And have you acted under this agreement 

since that time~ 
A. That is right. 

Mr. "Willcox: \Ve offer it in evidence. 
Mr. Fine: \~Te object to it, if your Honor please, on the 

following grounds : 

Proper foundation ]ms not been laid by counsel for the 
proper introduction of it because the evidence shows that this 
man had been-1vhen I say "this man,·'' the deceased, Thomas 
\V. Thras11er, had been committed to the Eastern State Hos
pital several times; that when this alleged agreement was 
made the evidence ·will disclose that the agreement was al
leged to have been made on the same day -that he was dis
charged from the Eastern State Hospital, and simultaneously 
or thereabout t.his execution of t1Jis agreement was made; 
it was premeditated with the discharge of Thomas \V. 
Thrasher, the execution of the agreement: that the founda
tion has not been properly laid because there is a greater 

burden on the introduction of an instrument that is 
ma.de by a 1ion compiis 1nentis in connection with 
whether or not there was a lucid interval at that 
time. In addition we reserve"' the further right 
that there is no consideration for the instrument.; 

Vol. II 
12/19/57 
page 82 r 

there is coercion, fraud and misrepresentation of the facts 
in connection with all of the items pertaining to this agree
ment and for such other matters as the evidence will disclose, 
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and reserve the further right for further objection in the 
matter. 

Mr. "\i\T oodward: Vl e object to the instrument on the 
ground, without going into great detail, that Thomas vV. 
Thrasher was not irn:mtally competent at the time to execute 
such an instrument. 

Second, that the instrument if were obtained from him 
was obtained by undue influence and duress, and I also want 
to reserve the right to make further objections after more 
mature consideration. 

Mr. Garrett: Mr. Commissioner, I except and adopt
there are several objections made by counsel and reserve the 
right to make further objection to said instrument and except 

to it, and accept the grounds that have been stated. 
Vol. II The Commissioner: It will be received in evi-
12/19 /57 dence and marked Samuel Thrasher Exhibit Num
page 83 r her 2. 

(Received and marked in evidence as Samuel Thrasher 
Exhibit Number 2.) 

Vol. II 
12/19/57 
page 98 r 

• 

' . 
ALLEN C. THRASHER, 

called as a witness on his own behalf, '.Vas examined and 
testified as follows: 

DIRECT EXAMINATION. 

By Mr. Willcox: 
Q. State your name? 
A. Allen C. Thrasher. 
Q. And how old are you, Mr. Thrasher? 
A. Sixty-nine years old. 
Q. "\i\That is your connection with Greenbrier Farms, In

corporated~ 
A. I am one of the owners and president. 
Q. You are one of the Thrasher brothers? 



Samuel Howard Thrasber v. Robert Earl Thrasher 1:37 

Allen C. Thrasher. 

A. Yes, sir. 
Q. I hand you exhibit marked Roscoe Thrasher Exhibit 

Number, which is an agreement between Daniel Leroy 
Thrasher and the other members of the family- . 

Mr. Babb: Excuse me. Mr. Commissioner, I think I over
heard that this man hasn't been sworn. 

Vol. II 
12/19/57 
page 100 ~ 

By Mr. Willcox: 
Q. Now, I hand you that exhibit. Does it bear your signa

ture~ 

(Handed to the ·witness for exam in a ti on.) 

A. Yes, sir. 
Q. \¥hose is the first signature on there? 
A. Daniel Leroy Thrasher. 
Q. And are 'you familiar with the handwriting of your 

brother? 
A. I am. 
Q. And that is his signature? 
A. That is his signature. 
Q. \Vere you present when it was signed? 
A. I was. 
Q. Now, tell the Commissioner what you know about that 

contract. 
A. \¥ell, we had advanced to Roy money and gone on notes 

at different times and he was anxious to get some more 

Vol. II 
12/19/57 
page 101 r 

money and get his old notes at the bank paid and 
wl!l>nted to, after a good deal of discussion back 
and forth, why we finally agreed to this contract 
to thrash the thing out and he was paid for it 
and everybody had signed their signatures on 

there. I saw them all sign it, everyone of them. 
Q. \~T as Mr. Thrasher at that time represented by counsel 

or not. I mean Mr. Daniel Leroy Thrasher? 
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A. He was represented by Mr. Davis, Q. C. Davis. 
Q. And was Mr. Goldblatt present7 
A. He was present. 
Q. And who was he representing 1 
A. He represented Greenbrier Farms, Incorporated, and 

also the different members ·who signed that contract. 
Q. Well, did he represent everybody who ·was a party to 

the contract except Daniel Leroy Thrasher~ 
A. Yes, sir, he did. 
Q. Yon have seen these checks that have been introduced. 

Are those the checks delivered to Daniel Leroy Thrasher in 
payment~ 

A. Thev were. 
Q. I lui'nd you Samuel Thrasher Exhibit 1, which is the 

stock certificate and ask you if you recognize the signature 
on the indorsement on that stock certificate 1 

(Handed to the witness for examination.) 
A. I do. 

Vol. II Q. And whose is it? 
12/19/57 A. Daniel Leroy Thrasher and D. L. Thrasher; 
page 102 r he signed it both ways. 

Q. \Vere you present when he signed that 1 
A. Yes, sir. 
Q. Did he sign that at the same time he signed the con

tract? 
A. The same time he signed the contract. 
Q. Now, Mr. Allen Thrasher, I hand you exhibit marked 

Roscoe Thrasher Exhibit Number 2, which purports to be a 
deed from your mother to you, H. ·M. Thrasher, S. H. 
Thrasher, T. \V. Thrasher, and ask you if you know anything 
about that deed and if you ever saw that 1 

A. I have seen the deed and knew-I didn't see the deed 
until my mother's death when-but I knew s]ie had made 
one; and I never saw it until after her death. 

Q. \\Those signature is that on that deed 1 
A. That is mother's signature. 
Q. Now, where· did you first see it after her death~ 
A. I saw it, well, not too long after her death, I woulcln 't 

say when. ~Then the will was read I saw it, and when the 
will was read the deed was produced. 

Q. Mr. Thrasher, I band you a paper marked R.oscoe 
Thrasher Exhibit Number 1, which is a contract dated March 
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3rd, 1931, described in the caption as being a con-
Vol. II tract between Dora B. Thrasher, Samuel 
12/19/57 Thrasher, Allen Thrasher Thomas W. Thrasher 
page 103 ~ and Samuel H. Thrasher, hut signed only by Dora 

B. Thrasher and Samuel H. Thrasher. ""\Vhose 
signatures are those 1 

(Handed to the witness for examination.) 

A. Those a.re my mother's and my brother's, Sam Thrasher. 
Q. Now, is this the contract that preceded the deed 1 
A. It is. 
Q. It calls in here for a consideration of $40,000.00 and 

refers to $15,000.00 which consist of payments made on a prev-
ious contract. Can you explain that 1 . 

A. w· e made some previous payments on a previous con
tract to father and also rny father, w:e advanced father money 
out at the dairy and his liens with the Milk Association, and 
part of that was other considerations in there. 

Q. ""\iV ell, you had at that time a contract with your father? 
A. Yes, sir, my father. 
Q. For the same land~ . 
A. The same land and the same price. 
Q. Now, after this contract was made were there or not 

payments made by you to your mother 1 
A. As long as she lived we made payments to her, but after 

that Greenbrier Farms made the payments. 
Vol. II 
12/19/57 
page 104 r 

Q. And they paid on account of the mortgage 1 
A. They paid it on account of tlrn mortgage and 

in view of the fact that they were using the land. 
Q. Has the mortgage ever been paid ofH 

A. All of it, I don't think, has. I don't know that per
sonally; but I understand it's not. 

Q. Now, do you know what improvements Greenbrier 
Farms, Incorporated has made to that property~ 

A. It has put-let me see-some greenhouses, three .or 
four; one good residence. And let. me see, eleven, well, I'd 
say twent.y~t.wo or three colored houses, besides clearing up 
t.he land .. ditching the land. · 

Q. Have all those improvements been made hy Greenbrier 
Farms, Incorporated and at its expense7 

A. At its expense, yes, sir. 
Q. And who has used the land 1 
A. Greenbrier Farms, Incorporated. 
Q. ""\iVho has paid taxes on it.7 
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A. Greenbrier Farms, Incorporated. 
Q. In addition to the improvements in the way ·of glass 

houses and greenhouses and buildings has the land been 
cultivated or not, or planted 1 

A. Most of it has been cultivated and planted and a large 

Vol. II 
12/19/57 
page 105 r 

part of the land has been cleaned up and have 
been ditched. 

Q. Is there anything growing on it now? 
A. Yes, sir. 
Q. What~ 

A. Oh, nursery stock ·mostly. 
Q. And who put that there and to whom does it belong? 
A. Greenbrier Farms, Incorporated. 
Q. Now, has Greenbrier Farms, Incorporated ever paid to 

the four individuals dfrectly any cash or other consideration 
for the use of the land 1 

A. No, sir. 
Q. But it has had tbe use of it and has put up the improve

ments, has paid the taxes and has put the ditches and drainage 
in tbere? 

A. It has, all of it. 
Q. You four have never put any money into it, have you 1 
-A. No, sir. 
Q. Except the payments? 
A. Except the payments that we made to my mother and 

father. 

Vol. II 
12/19/57 
page 107 ~ 

• 

• 

• 

* 

• • 

* • • 

HERBERT lVL THRASHER, " 
called as a witness on his own behalf, having been first duly 
sworn, .was examined and testified as follows: 

DIRECT EXAMINATION. 

Vo1. II 
12/19/57 By Mr. \",\Toodward: 
page 108 r Q. You are Mr. Herbert M. Thrasher? 

A. Yes, sir. 
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Q. And will you state your age and your place of residence? 
A. I am-my age is sixty-seven, I believe-yes; I was born 

in 1890. And
1 

I live in Putnam County, Florida. 
Q. >Nhat is the name of the post office? 
A. My post office is in Hastings; that's the nearest post 

office, but I get my mail on the route and the post office-but 
I have a mail box. 

Q. You are one of the seven sons of R. E. Thrasher and 
Dora B. Thrasher? 

A. That's right. 
Q. You are also one of the stockholders of Greenbrier 

F'arms, Incorporated? 
A. That is right. 
Q. And have an interest in Greenbrier Holding Corpora

tion? 
A. That is right. 
Q. And are you one of the brothers, four brothers named 

in the deed ·which has been introduced-
A. Yes, I am one of the four brothers. 

Vol. II Q. (Continuing )-and offered and whicJJ is 
12/19/57 identified as Roscoe Thrasher's Exhibit Number 
page 109 ( 2? 

A. I am one that is named there, H. M. 
Q. Mr. Thrasher, in your own words tell us v,rhat you know 

about the purchase of this land, this 400 acres described in 
that deed by the four from, I believe, as has been recited the 
evidence, first from your father and later by contract from 
vour mother . 
., A. I was working in Detroit, and Sam Thrasher came 
to Detroit and persuaded me-I was working in the experi
mental laboratory in Ford's factory-and he had a proposi
tion to make to me in regards to Torn and me; and he told 
me that-

Mr. Garrett: ""Well, now, -of course, Mr. Commissioner: 
I am bound to obiect to any statements made by Mr. Samuel 
Thrasher-I don't know what they are, but I don't imagine 
it will hurt Mr. Samuel Thrasher at all; so, I am bound to 
obiect to any hearsay from my standpoint. 

Mr. Fine: I would like to reserve my rights, sir. 

By Mr. Woodward: 
Q. Go ahead with your testirnonv. 
A. The agreement was that father was going to sell the 

four of us 400 acres of land, and we operated in that way. ·we 



142 Supreme Court of Appeals of Virginia 

Herbert M. Thrasher. 

took possession of the land and worked it and 
Vol. II grew some nursery stock, we had a dairy, and 
12/19/57 most of the financial business was done by Sam. 
page 110 ~ And father had agreed to sell us this land for 

$40.00 an acre. There is 400 acres at $40.00. 
But he never put it in ·writing-and so, as far as I k1ww he 
never did put it in writing. There was some of the others 
in the family, some of the rest of them objected strenuously, 
the ones that were left out, and they objected strenuously, 
and I imagined that he had changed his mind. I figured that; 
but at the same time we went on with that agreement. Then 
his sudden death, and I was living with mother and father at 
the time of his death, and that left mother dependent on me. 

And so, I never bothered her about the land because she had 
a. heart asthma. and I wasn't going to bother her; I never 
asked her about it; I never annoyed her in anyway for the 
reason that I was taking care of her. It was nothing to up
set her and for me to annoy her. And I do not know. She 
may have written it-she may have-this deed may have 
been perfectly all right, but I didn't know of it except when 
the will was read. It ·was the deed mentioned there, :md the 
deed specified that the four of us were to pay a certain sum of 
money to an insurance company and then record the deed. 
That's the first I had known of the deed, but I never saw it 

Vol. II 
12/19/57 
page 111 r 

until it was-after it was recorded here not too 
long ago. But I am pretty ignorant about the 
matter because I didn't-I was in no position to 
annoy her, and if she wrote the deed it was all 
right. 

Q. You said until it was recorded. Apparently the deed 
Jrnd not been recorded, produced in this here, rather, and 
recorded~ 

A. Well, it was produced, Mr. ·w oodward, I believe. 

The Commissioner: That has neYer been recorded. 
The \i\Titness: It has never been recorded. 
Mr. Fine: I thought he said until the will was mentioned 

is nw recollection. 
Mr. Woodward: He said he had never seen it. 
Mr. Fine: The will has been mentioned. That's wlrnt I 

understood him to say. 
The Witness: But I understood-it wasn't that, no. It 

wasn't in-I know it wasn't in '56. 



Samuel Howard Thrasher v. Robert Earl Thrasher 143 

Herbert M. Thrasher. 

By Mr. w·oodward: 
Q. They didn't produce thaU 
A. They didn't produce this deed but they did a lot of talk

ing about it; and that was '56. And when Tom was there 
at the annual stockholder's meeting of Greenbrier Farms, 
Incorporated, in '56, that was in November, and they pro-

duced this contract and mentioned the deed. 
Vol. II Q. "\Veli, now, let me ask you this: vVhether or 
12/19/57 not at any time between the time of your mother's 
page 112 r death and this meeting in December '56, at the 

stockholder's meeting, you had heard any refer
ence made to the deed? 

A. Oh, yes, I have heard reference made of the deed several 
times for a long time but I never saw it. And when I asked 
to see it it was never available. 

Q. You were one of the parties named in the deed? 
A. I was one of the parties ; I was one of the parties. 
Q. And the other three, Allen, Roscoe and Sam Thrasher? 
A. That's right. That's my youngest brother, Allen and 

Sam and myself, the four of us. 
Q. \i\That do you know, if anything, about payments made 

to your mother and father and subsequently to the mortgage 
holder? 

A. I do not know for sure whether they got anything or 
not. I don't know because Sam did all the financial business 
for the partnership and for the firm afterwards and the 
records were very sketchy, and I just couldn't make heads nor 
tails out of it, whether the payments were made or the>" 
weren't made because I don't know; but I don't believe they 
were. 

Q. Now, let me ask you this. There has been introduced 
here-where is the Daniel Leroy paper? 

The Commissioner: This is the contract. 

Vol. II 
12/19/57 
page 113 ~ (The document was handed to counsel.) 

Bv Mr. Woodward: 
·Q. (Continuing) Referring to the contract dated March 

3rd, 1931, covering- the sale· of this 400 acres to the four of 
yon, and purportedly signed by Dora B. Thrasher and Samuel 
H. Thrasher, do you know anything about that. Better look 
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it over, and tell us whether you know anything about it or not 
and what you know. 

(Handed to the witness for examination.) 

A. vVell, this signature here is evidently mother's. I read 
this over but I didn't know they existed until recently. Mother 
didn't tell me, and I didn't ask her whether she had executed 
this contract or not. So, I don't know. 

Mr. Woodward: For identification, that is Exhibit-Roscoe 
Exhibit Number 1. 

Q. I now hand you the contract purportedly between Daniel 
Leroy Thrasher, and Samuel H. Thrasher as executor for 
your mother, Greenbrier Farms, Incorporated, Greenbrier 
Farms Holding Corporation and the five of you, dated March 
29, 1943, and ask you to examine that and tell us what, if · 
anything, you know about that instrument~ 

(Handed to the witness for examination.) 

Q. (Continuing) That is the instrument that Leroy pur
portedly sold his interest to the parties thereto. 

Vol. II 
12/19/57 
page ll4 r 

A. This looks like my signature on this paper 
but I don't recall signing it. 

Q. Do you recall any negotiations or dealings 
that led up to the execution of that paper~ 

A. There was a lot of talk back and forth, back and forth, 
but I never understood that Roy sold his interest because 
I was always told that mother had disinherited him. And I 
went to the court house and got a certified copy of the will, 
mother's wi11, to satisfy myself that he had not been dis
inherited. And one of the first thing I heard-the first tJ1ing: 
I noticed tlrnt item was charged on my account to pay for 
this document; and that was 1955 I saw this item,· and I 
wanted to know why, if Leroy was disinherited, why should I 
buy it. So the explanation was that it was better to buy him 
out than to have a law suit with him. 

Q. Now, you say that you were informed that Lerov was 
disinherited by your mother's will, that you had not seen 
it? 

A. That's right. 
Q. By whom was that information given to you~ 
A. Now, many times by S. H. Tl1rasher and it was common 

·--
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information; that's what everybody would say. All the 
members of the family said that Roy was disinherited, but

Q. By members, will you name them, those 
that you recall that made statements 1 Vol. II 

12/19/57 
page 115 r 

A. Allen Thrasher, Sam Thrasher in particular 
because he was doing all the business, and I be
lieve maybe Guy told me he understood that he 

understood that Roy was disinherited. But when I read 
the will I found that he wasn't disinherited. 

Q. '~TJien did you read the will? 
A. That was in 1955. 
Q. Prior to tl1at time were you or not familiar with the 

terms of the will? 
A. I was familiar with this extent: that we were supposed

we, the four boys 'vere supposed to pay a certain sum of 
money to the life insurance company and get the New York 
Life Insurance Company and get the deed, get the land. 
And I had sort of given it up because we didn't pay it. I 
dicln 't. At least we dicln 't pay it to my knowledg-e, and I 
thoug·ht it was-if I didn't live up to the terms of the will I 
clidn 't expect to get the property. 

Q. You sav you did discover tbat a certain arnonnt had 
been charged to the books of the company to you individually 
because of the supposed settlement 1 

A. That's right. 
Q. Do you recall at this time what the amount was? 
A. It was a little over $1.000.00, sir, maybe $1,200.00, $1,-

300.00, $1,400.00, something like that. 

Vol. JI 
12/19/57 
pi:ige 116 ~ 

Q. ·when did :vou discover that? 
A. I discovered that w]Jen I was looking over 

my accounts in 1955. I don't recall the date of 
the items that was put on there, when it was put 
on. 

• • 

Bv l\fr. Garrett: 
Vol. II 
12/19/57 
page 117 ~ ·Q. Mr. Thrasher, an allusion has been made 

here to the document which is marked R,oscoe 
Thras11er's Exhibit Number 3, which purports to be a release 
oi settlement of Daniel Lerov Thrasher. 

A. Yes, sir. ., 
Q. Had you ever seen this paper to your knowledge until 

it was introduced at a hearing in this matter? 
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A. Yes, I saw it once. · 
Q. Where was that? 
A. That was at the annual stockholders' meeting of Green

brier Farms at Greenbrier Farms. It was Novernber '56, 
they had an annual stockholder's meeting and they brought 
this up there. r .· .·· 

Q. So from the date of the purported execution, March 
1943 to 1956, that is the first time you had ever seen it? ·; 

A. The first time I had ever seen it. 
Q. You state that this appears to be your signature? 
A. It does. 
Q. On this paped 
A. It does. 

. Q. ·were you present in Norfolk County on March 29th, 
1943, at any settlement of this matter? 

A. No, no, not at the settlement; not of that 
Vol. II paper. 
12/19/57 Q. This paper purports to have been executed 
page 118 ~ on the 29th day of March 1943. I will ask you 

if you were in or near Norfolk County on that 
date? 

A. I don't believe I was. 
Q. You ·were in Florida, weren't you? 
A. No, probably-I don't know. I was gone so much of the 

time that I couldn't swear definitely that I was there, but I 
can swear that I did not sign this paper in the presence 
of Q. C. Davis because I know him well; and I never was at 
a meeting where he was present. 

Q. So that Mr. Q. C. Davis was not present? . 
A. He was not present when I signed that paper. 
Q. \Vell, did you sign-'-do you have any recollection of 

executing this paper as a release or was it news to you rn 
1956? 

A. It was news to me. 
Q. In other words ·when you heard of it in 1956 it was 

news to you that you had joined in an agreement buying out 
Rov 's interest? 

A. That's right. 
Q. You didn't have any notice of it until that time? 
A. I did not. 
Q. Was it the custom for you if you were ont on the farm 

Vol. II 
·12/19/57 
page 119 ~ 

and you ·were offered a piece of paper to sign 
sometimes to sign these things in blank and turn 
them over to Sam? 

A. Yes, sir, it was done very, verv much. If I 
would be on the job he would bring me these 
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papers and say ''sign these papers.'' And Mr. Goldblatt 
would prepare this; most generally I would like to know if 
the other boys signed and I would. sign them. 

Q. Then, on November-strike that. On March the 29th, 
1943, you did not enter into an agreement with Leroy 
Thrasher to buy out liis interest in the estate of your mother 7 

A. No, sir. . 
Q. Now, you stated that you were told that .he was ~is

inherited. Who is the man who told you-who is the first man 
who told you that 7 · · · · ·, 

A. Sam Thrasher. 
Q. And Sam Thr~shel" was ·the executo1: 'of y9m· mcithei· 's 

estatet . · 
A. That's right. 
Q. And you say you got a copy of the will in 1955 f' · 
A. That's right. 
Q. And you discovered that Daniel Leroy was not disin~ 

herited 7 
A. That's right. 
Q. Then, Mr. ThrasJ.:ier, this puipoi·ted release is not any 

part of yo:ur doings or any contract that you got7 
Vol. II A. Not any part of my doings whatsoever. 
12/19/57 Q. To your knowledge, at that time was Daniel 
page 120 r Leroy Thrasher indebted . to you personally for 

anything7 ' 
A. He was not indebted to me personally for anything. 
Q. He owed you nothing 7 
A. He owed me nothing. I understood that he had notes 

and papers at the bank from time to time and that it was 
just security on his notes; that's what I understood about 
that. 

Q. That was the extent of your knowledge of his obligation 
to the firmt 

A. That's right, and he generally paid them, and sometimes 
he would be delinquent at times. He was not a very good 
business man, but I un.derstood we were going on his paper 
and he was in the saw mill business; and that was as far as 
I knew about it. 

Q. Now, some reference has been made here to Roscoe 
T·hrasher's Exhibit Number 1, purporting to be an agreement 
for the purchase of this property by the four of you brothers 
from your mother. I observe that your name is not signed to 
that aQ:reement. -

A. That is correct; it's not signed. 
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Q. You did not in fact know that such an agreement was in 
existence, did you 7 . 

A. I did not know that it was in existence at all. 

Vol. II 
12/19/57 
page 121 r 

Q. But at the time that this agreement was 
purportedly signed by your mother you were 
living with her, weren't yo11? 

A. I was living with her, yes, sir. 
Q. Was she in your home~ 

A. I was in her home. 
Q. You were in her home'? 
A. Yes. 
Q. And yet you knew nothing about this purported written 

agreement which she was supposed to have signed and which 
Mr. Samuel H. Thrasher was supposed to have signed 7 

A. That's right. 
Q. And your first information came on this how many years 

lated 
A. It's right here. 
Q. In this hearing 7 
A. Right here in this hearing. Now, I see in the book 

over there (pointing) they have it written up there but that 
book, I never saw that book until this hearing. 

Mr. Garrett: Now, let's get that minute book up here, if 
you will. I was going to come to that. 

(Handed to counsel for examination.) 

Q. I refer to page 197 of R.oscoe Thrasher Exhibit Number 
4 heretofore offered in this cause purporting to represent the 

proceedings of Greenbrier Farms, Incorporated, 
Vol. II · on March 29, 1943, concerning a settlement be-
12/19 /57 tween Daniel Leroy Thrasher and various named 
page 122 r individuals, and what appears to be your signa-

ture to the minute book. 

(Handed to the witness for exarnina ti on.) 

Q. (Continuing) Can you tell us whether this is your 
signature here 7 

A. It looks like it; it looks like it. 
Q. And-
A. (Continuing) But that is another case of papers being 

handed to me to sign; and I probably signed it. 
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Q. Were you present at any such meeting when this action 
was taken1 

A. No, sir, I was not. 
Q. You know that for a fact~ 
A. I know that for a fact; I wasn't present. 
Q. When did you discover about this entry in this corpo

rate book of March the 29th, 1943; when was your discovery 
of it~ 

A. The last time I was up here after this book cai11e to 
the-

Q. That was July 18th, 1957 hearing in this cause 1 
A. That's right. 
Q. \i'\Then it was produced as an exhibit in this case 1 

Vol. II 
12/19/57 
page 123 ~ 

A. That's right. I have never seen those 
minute books before that. 

Q. Who kept possession of those minute books, 
Mr. Thrasher? 

A. Well, Mr. Goldblatt had them a great deal 
of the time; and they -v"i1ere kept in the vault, in the safe, at 
times; but it was just so happened that when I asked for 
them, I wanted to see them, nobody- , 

Q. \i'\Tho did you ask to see them? 
A. I asked the secretary and treasurer. 
Q. Who was the secretary and treasurer? 
A. That is Sam Thrasher. 
Q. That is Samuel H. Thrasher 1 
A. Yes, sir. It would be either at Sam Goldblatt's office 

or at Richmond when they had a. suit up there; and I never 
have been able to see it-the by-laws. I have demanded them 
many, many times, but I have never seen the by-laws of this 
firm. 

Q. \i'\Tho did you demand to see them? 
A. Sam Thrasher and Sam Goldblatt when he was attorney, 

and they were always out of pocket. 
Q. Now, Mr. Thrasher, I believe a considerable part of the 

time of the operations of this company you were away from 
there, were you noU 

A. I was away from there a great deal, a great deal out 
doing other work. I started this outside work in '33, I believe, 
landscaping veterans hospital at-let's see, it was '33-yes, 

we were landscaping veterans hospitals in Colum
V ol. II bia, South Carolina, and from then on, we did a 
12/19/57 great deal of outside work, and I was the outside 
page 124 ~ man since I was-had been divorced and was not 

living-I didn't have a wife, so I was the one to 
do the leg work. ' 
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Q. Now, you said that different ones in the firm had told 
you that Roy was disinherited, and you said that Guy told 
you that was what he understood~ 

A. Yes, sir. 
· Q. Did he tell you wh9 he understood it from~ · 

A. I don't recall but it was such a common talk around 
amongst the owners that I just took it for granted that he 
had been disinherited by mother. 

Q. Now, in reference to this alleged deed hete, which is 
Roscoe Thrasher Exhibit Number 2, you state that you had 
no knowledge of the execution of this deed either at the time 
of its purported execution or after that until the last year 
or so1 

A. That's right. 
Q. And-
A. (Continuing). I understood there was a deed but I never 

. could lay my hands on it. 
Q. \V'ell, at the time that this deed was purportedly exe-

cuted was your mother living with you in the same house~ 

Vol. II 
12/19/57 
page 125 ~ 

A. No. 

A. Yes. 
Q. But you didn't know anything about iH 
A. No, I did not. 
Q. You didn't know anything about this being 

signed 1 

Q. Your advice wasn't solicited~ 
A. I wasn't solicited and I didn't offer any advice on the 

matter. 
Q. And you stated to the 'best of your knowledge you have 

never paid anything on this property~ 
A. I don't know that I have. 
Q. Mr. Tlrn:isher, I thought I asked you, and I don't 

think-I don't know whether we are clear on it, but on March 
29th, 1943, did I understand you to say you were not in 

·Norfolk County~ 
A. I couldn't be positive whether I was in Norfolk County 

or not. I couldn't be certain. 
Q. But you attended no such meeting or settlement of 

Daniel Leroy's affairs~ 
A. I attended i1o such meeting; but it could possibl}i be 

that I was away and possibly signed the pa.per after the other 
people had signed it. I probably signed it, but I didn't 
imderstand that it was a settlement. · 
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• * * • • 

Vol. II 
12/19/57 
page 127 ~ 

• • * * • 

By Mr. Fine: 
Q. Mr. Thrasher, I want to ask you whether or not you 

observed Thomas "'V". Thrasher and saw him in the early part 
of 1946-'56. Let me specifically say January and February 
1956, whether you saw him in the institution or whether when 
he was released from the institution 1 

A. That is in '56 ~ 
Q. 1956, yes 1 
A. No, I didn't see him then. 
Q. You did not see him in '56? 
A. I saw him in '56. 
Q. But did you see him prior to February 29th, 1956? 
A. I recall-

Q. In tlJe year '56? 
Vol. II A. I recall seeing him; at the annual stock-
12/19 /57 holder's meeting in November of '56, and he was 
])age 128 r very, very-he wouldn't talk, and he was very-

seemed to be in a sort of a daze. 

* * * 

Q. "'V"hen was the :first time you sa-w him in '561 
A. I saw him in-
Q. Approximately. 
A. Approximately, it was in the middle of the summer. 

I was up here in the summer of '56. 
Q. And what would you say-how did he loQk towards you 

about being a man that could attend to business? 

Vol. II 
12/19/57 
page 129 ~ 

Mr. "'V"illcox: I object to it on the ground that 
he is an incompetent witness. 

Mr. Fine: "'V"ell, a layman can testify as to.the 
condition he observed. 

A. He told me at that time that he was determined not 
to ever· Jrnndle a.ny inoney at all again. His wife would do 
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all of his handling, that he was not in any condition to do 
it. 

Q. Did he ever tell you that he had turned over his affairs 
to Samuel W. Thrasher to act for ·him? 

A. No, sir. 
Q. Did he ever specifically tell you that he turned it over 

to his wife to handle? 
A. He did tell me that. 
Q. All right, now, you saw him in the summer of '56. Now, 

when else in '56 did you see him again? 
A. That was November at the stockholder's meeting. 
Q. And had his condition improved or decidedly worse? 
A. It seemed worse. 
Q. Seemed worse? 
A. Yes, it ·was. 
Q. All right, sir, now, did you see him in '55? 
A. I must have; yes. 
Q. And what was his condition in '55? 
A. In '55 he was quite improved. N ovv, I thought he was 

going to make-I thought he was going to get 
Vol. II along fine. That is the impression that I got. 
12/19/57 Q. What time did you see him in '55, the early 
page 130 r part of '55 or the latter part of '55~ 

A. It was about around the middle of the sum-
mer. 

Q. Now, as I understand your testimony, sir, you saw him 
in the middle of the summer of '55, and you saw him in the 
summer of '56, and at the stockholder's meeting in N ovem-
ber? 

A. '56; that's right. 
Q. All right, sir, I am going to ask you to tell. his Honor 

about the disposition of Samuel Thrasher. Is he a dominating 
or is he just cooperative, or describe his directions in con
nection with this corporation, if he is dominating or docile 
and so forth. Tell us about that, please? 

A. ·well, he is pretty rough on all of us. 
Q. That is a conclusion. Tell us why you say he is rough. 

Vol. II 
12/19/57 
page 131 r 

Bv Mr. Fine: 
'(~. All right, sir, go right ahead, Mr.-
A. He rules with an iron hand, everyone that 
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comes in contact with bim. You can take it or leave it just 
as you like. 

Q. And-
A; (Continuing) If he hands me a piece of paper to 

sign-'' sign it.'' I will either sign it or else. 
Q. And you would sign it or else he wo11ld cut off your 

support? 
A. Exactly . 

Vol. II 
12/19/57 
page 132 ~ 

• 

• • • • • 

Q. Have you ever heard him make any statement with re
gard if papers weren't signed what would become of the 
income being given to certain individuals? 

A. (Long pause) No, I'm not (pause) not-the inference 
is there. 

Q. \iVhat is the inference; tell us. 
A. The inference is that you can sign these papers or-

Mr. \Villcox: I object to it. 

A. (Continuing )-you are out of the business. You can 
sign them or you 're through; 

Bv Mr. Fine: 
"q. And state whether or not he had any influence or 

coercion to your knowledge over Mrs. Mary Ellen Thrasher? 
A. He had a great deal of influence over her. 
Q. And was it undue influence or not? 
A. I believe-

• • • • • 

Vol. II 
12/19/57 
page 133 ~ 

.. ·• • • • 
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By Mr. Fine: 
Q. All right, what did you say, sir? 
A. I believe it was undue influence. 
Q. All right, sir. 
A. (Continuing) I know that he has accused her of stealc 

ing money which he-taking money from: the firm. And he 
has accused my wife of doing it. And in fact a great many 
of the boys he accuses. 

• • • • • 

By Mr. Fine: 
Vol. II Q. Now, sir, go right ahead? 
12/19 /57 A. ·well, that's all I've got to say. He rules 
page 134 r with an iron hand where everybody is concerned. 

Q. All right, sir: Hav·e you ever heard him, 
Sam Thrasher, say to Mr. Thomas Thrasher or Mrs. Mary 
Ellen Thrasher individually or both of them together, that 
if you didn't do so and so you can't get any drawing? 

A. \Vell, I can't-I can't recall of any specific instance 
that he had said that (long pause), but it's well known that 
if you didn't knuckle-I have a letter on file that be conldn 't 
be responsible for me although I bad my money, that he 
couldn't give me more money because I didn't want to sign 
the minutes of the meeting, because it was a meeting that I 
wasn't there. 

• " " " • 

Vol. II 
12/19/57 
page 135 r 

• • .. • • 

CROSS EXAMINATION. 

Vol. II By Mr. Willcox: 
12/19/57 ·Q. Mr. Thrasher, where were you living at the 
page 136 r time of your mother's death~ 

A. I was living in her house. 
Q. And were you in the County in the home when she died? 
A. Probably was, yes. 
Q. ·wen, don't you know whether yob were Or not? 
A. Look, that has been twenty-five years ago. 
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Q. Well-
A. And I'm not going to swear to lies. 
Q. "\Vell, I don't want you to swear to lies. I only want 

you to tell what you know. You don't know whether you 
were present 7 

A. I do know when. I wasn't present when she died be
cause they had taken her to Daytona Beach. They had gone 
down there to visit her sister and I was taking care of her 
and okayed it. In fact she had asked me to let her go and I 
did. 

Q. Did you go with her7 
A. No. 
Q. All right, sir. Now, were you present at any time 

shortly after her death when her will was read 7 
A. I don't recall it. 

Q'. Did you never hear the will read 7 
Vol. II A. I don't recall. 
12/19/57 Q. Mr. Thrasher, did you ever see the will until 
page 137 r it was introduced in these proceedings or until the 

time you got the copy of the Clerk's Office~ 
A. I got the copy of it in the court house. 
Q. vVhen was thaH 
A. That was in '55. 
Q. And that was the .first time yon saw that will~ 
A. That's right. I was very much surprised to find that 

Roy hadn't been disinherited. 
Q. And you tell the Court under oath that you never saw 

the will prior to that time~ · 
A. I don't tell the Court under oath. I tell the Court that 

I don't even recall seeing it. 
Q. Did you tell the Court under oath that you never heard 

it read~ 

Mr. Fine: vVe object to the question on the ground it's en
tirely-

A. I don't recall it being read, Mr. "\Villcox. 

By Mr. ·wmcox: 
Q. Mr. Thrasher, this is a plain question, and we want to 

know whether you had heard it read or not. Now, do we 
understand that you don't e.ven know whether you had heard. 
the will read~ · 

. .i 
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A. That is correct, I do not recall. 
Vol. II Q. And you don't-
12/19/57 A. Now, I had beard aplenty about the will 
page 138 r from Sam and Mr. Goldblatt and so forth. I 

heard aplenty of it a.nd I was not too much in
terested in it until this question of whether this document 
that ha.s come up here and these minutes in the meetings. 
Now, do you think that I would be a fool to a.How this book 
here-and here, read that-that I was chairman of meetings 
here that never existed, with mother~ 

Q. Are you through? 
A. Yes, sir. 
Q. 1.;v en, no>v, I am repeating this because I want to show 

that I understand that you sa.y now that you have no recol
lection of having ever heard the will read and no recollection 
of ever having seen the will or a. copy thereof until you got 
a copy of it at the time you mentioned. · 

Mr. \Voodward: He has already testified to that, if your 
Honor please. 

A. I have already testified to that. You want to cross me 
up and you aren't going to do it. I'm just-

By Mr. \Villcox : 
Q. I don't want to cross you up. I just want to be sure 

that I understood you. 
A. \Vell, you understand me. I have been a very sick man 

and men don't always remember, but I'm not going to come 
here to Court and swear that I didn't do anything 

Vol. II when you can't always remember. 
12/19/57 Q. All right, then, is it possible that you did 
page 139 r hear the will read? 

A. It is certainly possible. 
Q. And is it possible that you had seen a copy of it before 

that time? 
A. It certainly is possible. 
Q. Now, I understood you to say, and I may .be wrong-. 

In the earlier part of your testimony, that yon knew that the 
deed referred to the will. Sometime before you got it that 
the will ref erred to the deed? 

A. That's right. 
Q. And when did you first learn that? 
A. I learned that after mother's death. 
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Q. So you knew enough about that will 1 
A. I heard about the deed and I beard about the sum 

of money that I was supposed to have been paid. 
Q. But you heard about a reference in your mother's will 

to a deed 1 
A. That's right; sure. 
Q. All right. 
A. I don't deny that. 
Q. Now, I hand you Roscoe Exhibit Number 1 and ask 

you if that is your mother's signature 1 

(Handed to the witness for examination.) 

Vol. II 
12/19/57 
page 140 ~ 

A. I'm not going to swear that is my mother's 
signature. It looks like it, and I have every 
reason to believe that it is. 

Q. But you would certainly not say that it is 
not1 

A. No, sir. 
Q. I hand you a deed which is Roscoe Exhibit Number 

2, and ask you if that is your mother's signature 1 

(Handed to the witness for examination.) 

A. It looks like it; it's identical with mother's signature. 
Q. You think that is her signature? 
A. I think it is. I wouldn't say it was. 
Q. \TV ell, now, we come up to March 1943. \iVhere were you 

living at that time~ 
A. I don't recall. 
Q. Is there anyway-
A. \TV ait a minute. '43 ~ 
Q. Yes, sir1 
A. \TV ell, I couldn't identify that by that long ago. 
Q. You don't know where you were living in '431 
A. No. 
Q. Have you any records or memorandum that-by which 

you can tell where you ·were living in '43? 
A. It may be possible that I can dig up some of my records. 

Q. I will ask you to do it and produce it at the 
Vol. II next meeting-hearing. Have you anv records 
12/19 /57 or memorandum by which you can determi1rn 
page 141 ~ where you were on the 29th day of March 1943? 

A. (Pause). I doubt it. 
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Herbert M. Thrasher. 

Q. Do you know where you were in March
A. Wait a minute. '43? 
Q. Yes, sir. 
A. I was probably here at the farm. 
Q. You were probably here at the farm in March 29, 

1943? 
A. I believe my wife could probably tell you where I 

was. 
Q. Now, I hand you again Roscoe Thrasher's Exhibit Num-

ber 3, which is a contract with Daniel Leroy Thrasher. 
A. Yes, I've seen it. 
Q. And I call your attention to page 4. 
A. That's right. 
Q. And you said on direct testimony that that looked like 

your signature? 
A. I believe it is. 
Q. You believe it is your signature? 
A. I believe it is my signature. 
Q. So, you signed it? 

Vol. II 
12/19/57 
page 142 r 

A. I didn't sign it-at the time this was pur-
ported to have been signed, I didn't. 

Q. When did you sign it? 
A. I don't know. ' 
Q. Where did you sign it? 

A. I don't know. 
Q. But you signed it? 
A. That looks like my signature and I don't deny it, but I 

did not sign it in the presence of Mr. Davis. 
Q. I hand you Exhibit Number 4, which is the minute book 

and call your attention to page 196. 

(Handed to the witness for examination.) 

A. That's right. 
Q. The waiver. This is the part "''T aiver of Notice of the 

Meeting." 
A. Yes. 
Q. And four signatures: Sam Thrasher, Allen Thrasher, 

H. M. Thrasher and R. G. Thrasher. Is that your signature? 
A. Probably; it's probably my signature. 
Q. I call your attention to the. minutes here that show you 

were present at the meeting: "Herbert M. Thrasher." 
A. Yes, it is there, but I doubt very much if I was present. 
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Herbert 111. Thrasher. 

Q. You doubt very much that you were present. You 
signed a waiver of notice. 

Vol. II 
12/19/57 
page 143 r 

A. I don't doubt it. That ·was common prac
tice. 

Q. And you signed the contract attached to the 
minutes-

A. Wait-
Q. (Continuing)-at page 199? 
A. It looks like it. 
Q. 'Vell, is it .or not? 
A. I said it looks like it; that's all. 
Q. You believe it is~ 
A. I think it is. 
Q. And you don't deny tllat it is? 
A. No, certainly not. 
Q. Now, you-

(To the Commissioner) Without wa1vmg my objection, 
Mr. Commissioner: 

Q. (Continuing) You say that sometime in the summer of 
195-

A. 1955. 
Q. 1955, the summer of '55, you understood that Saii1-

n·o, you said that Sam Thrasher gave Tom Thrasher to under
stand that he would be fired~ 

A. I have heard him admit it. 
Q. Sam? 
A. (Continuing) Sam, to say that he would fire him if he 

did not do what he wanted him to do. 
Vol. II 
12/19/57 
page 144 ~ 

Q. All right, when did he say that? 
A. That was in the-
Q. When did Sam tell you-
A. Sam didn't tell me. I said I heard Sam 

tell Tom that he could do better or get off the payroll. 
Q. All right, when was that? 
A. Many times. 
Q. All right, give us some of them. 
A. ViT ell, the months during that period there, June and 

.July, it was common µractice. 
Q. June and July of what year? 
A. '55. 
Q. All right, now, I want to ask you one more question 
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about that contract and those minutes, then I'll be through 
with that. Seeing your signature to the waiver and your 
signature to the minutes, do you now deny that you were 
present at that meeting1 

A. "\Vhat meeting~ 
Q. Recorded-it's on page 196 to 199 inclusive in this 

book1 
A. I certainly don't recall it, and I would have if I had 

been there. I certainly would have. 
Q. You do deny you were there? 
A. Yes, sir. 

Q. But you don't recall when you signed these 
Vol. II 
12/19/57 
page 145 r 

papers? 
A. No. 
Q. Or where you signed them 1 
A. No. 

Q. All right. Now, you bave spoken of Sam ruling every-
thing with an iron hand~ 

A. Yes, that's right. 
Q. ''TJrnn was Greenbrier Farms, Incorporated, organized~ 
A. Now, you have the book right there before you, ML
Q. I don't think that goes back that far, but I want your 

recollection of it anyway. 
A. You can-yes, it goes back that far. 
Q. "Tell, this book doesn't go back this far, this particular 

book-I believe it does. 
A. The Court can look at it. 

Mr. °"T oodward: The book contains the organization meet
ing. 

Mr. "Tillcox: This indicates that it was in Novemhe1; 
1930. 

Q. That, I assume, is correct~ 
A. That's right. 
Q. You were a stockholder in the corporation from t11e 

fone it was organized 1 
A. No, not particularly. I don't know. 

Vol. II 
12/19/57 
page 146 ~ 

Q. "Then did you become a stockholder~ 
A. I was supposed to have been a stockholder 

in it, but I couldn't get the stock until 1955. -
Q. But you were a. stockholder? 
A. I was told I was. 

Q. "\Vell, you were a director, too, weren't you? 
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A. Yes, I was. 
Q. And you were vice-president? 
A. And-that's right. 
Q. And attained a capacity as a director and vice-president? 
A. That's right. And officers were re-elected at every 

annual meeting. There was five years there that they didn't 
even have any annual meeting. 

Q. We will eliminate those, and ask you that if it isn't 
true that Sam Thrasher vvas elected secretary and treasurer 
at a meeting in which you were present; was he not? 

A. He was at the beginning. 
Q. Yes. 
A. He was originally secretary and treasurer. 
Q. Yes. 
A. Yes, sir. 
Q. And he had been re-elected on numerous occasions, 

wasn't he? 
A. I do not know. The only time I re-elected him was at 

Vol. II 
12/19/57 
page 147 r 

A. Sure. 

a stockholder's meeting in 1956. 
Q. All right then. Did you attend the meet

ings of tbe directors~ 
A. I attended part of them
Q. All right-

Q. But you did attend one in 1956 in which Sam Thrasher 
was re-elected secretary and treasurer~ 
· A. Certainly. 

Q. All right. So, in spite of his domination he was re
elected at that time? 

A. He had the purse strings; every string. 

Mr. -Woodward: He had what? 
The vVitness: He had the purse strings. 

By Mr. \iVillcox: 
Q. He was also the general manager of the corporation, 

was he not? 
A. That's right. 
Q. Now, you were a director up until the faH of 1955, 

were you not? 
A. I don't know when I was put off the board of directors. 
Q. \\Tell, when you were put off vour son, H. M. TlJrasher, 

.Jr., was elected to the board, was he not? 

'. . • 
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A. H. M. Thrasher, Jr. and I were both on the board of 
directors at the same time. 

Vol. II 
12/19/57 
page 148 r 

Q. All right, but he was elected at your re
quest, was he not 7 

A. Yes. 
Q. And until he was elected on the board you 

remained as vice-president7 
A. I was the vice-president after he was re-elected. 
Q. After the next annual meeting, the annual rneeting 

after he was elected? 
A. The next annual meeting. They had a meeting some 

time and notified me that I was not on the board of directors 
and I was not a member of the-of the-the vice-president 
any longer; but I was not at any meeting-

Q. Well-
A. \Vhat I mean-where they did that. 

Vol. III 
2/19/58 
page 155 r 

• 

• 

" • " 

• • • 

SAMUEL H. THRASHER, 

• . 

• 

called as a witness on cross examination, having been prev
iously sworn, was examined and testified as follows : 

CROSS EXAMINATION. 

By Mr. Garrett: 
Q. You are Mr. Samuel H. Thrasher7 
A. Yes, sir. 
Q. And you have previously testified on direct. examma-

tion, have you noU 
A. Um-hub. 
Q. Mr. Thrasher, what position do you occupy in the Green-

brier Farms Corporation setup? 
A. Secretary-treasurer. 
Q. And do you occupy a like posit.ion in the Greenbrier 

Farms Holding Corporation 7 
Vol. III A. I do. 
2/19/58 Q. And abO\lt how many years have you held 
page 156 ~ those positio1\8? 

A. Since 1930 aIAf '31. 
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Samuel H. Thrasher. 

Q. The records of those two companies are kept under 
your supervision and have been over the years, have they 
not1 

A. I and J\fr. Goldblatt. 
Q. You employed the bookkeeper or such help as you had 

in keeping records 1 
A. No, sir. 
Q. w·ho did? 
A. I think Mr. Roscoe Thrasher hired Mr. Nelms, and Mr. 

Bob Bracken was hired by R. G. Thrasher. 
Q. Is Mr. Bracken the one who prepared an exhibit in the 

case of Howell against Samuel H. Thrasher; is that the one 
you are ref erring to? 

A. I don't know. 
Q. You don't know? 
A. No, sir; I know that he was working on an exhibit. 
Q. You don't kno\v that he prepared it? 
A. I do not. 
Q. That he prepared the exhibit and that it was filed with 

counsel in that matter? 
Vol. III 
2/19/58 
page 157 r 

A. I don't know that he was the only one that 
worked on it. 

Q. You were the one directing it, weren't. ~70U? 
A. It was prepared, yes. 

Q. It was prepared at your direction? 
A. I told him to prepare and get the best they could. 
Q. And you saw it1 
A. No, sir, I never saw it. 
Q. You never saw it? 
A. No, sir. 
Q. Now, Mr. Thrasher you, in addition to being secretary

treasurer, were also a sort of general manager of the opera
tions over there. 

A. I was general manager. 
Q. You wrote the checks? 
A. I did most of them; not all of them. 
Q. But your signatures were on your checks that emanated 

from the operations, were they not? · 
A. On some of them-most of them. 
Q. Whose signature was on any of them? 
A. Mr. A. S. Thrasher. · · 
Q. And when was he signing checks? 
A. Any time he chose to. 
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Q. You mean that he had joint authority with 
you to sign the checks over the course-

A. As president of the corporation I under-
stand that he had a right to sign checks. 

Q. And you were the secretary-treasured 
A. Yes, sir. 
Q. Now, in keeping the records of the corporations there 

were also certain transactions involving seven brothers were 
there not? 

Vol. III 
2/19/58 
page 158 r 

A. Six brothers. 
Q. Only six of you? 
A·. There has never been in that organization more than 

six. 
Q. vVell, there were records kept by that organization of the 

affairs ·of the seven brothers? 
A. No. 
Q. Are you sure of that? 
A. vVell, that is my opinion. 
Q. vVell, let's not get your opinion. You were secretary

treasurer of the companies? 
A. That is right. · 
Q. And as such you had access to a.11 the records of the 

companies? . 
A. I had access of the records of the-
Q. And you certainly had some familiarity with the records 

of the companies? 
Vol. III A. Some. 
2/19/58 Q. 'Vell, you had an adequate kno-wledge of it 
page 159 r in your capacity as representative of them, did 

vou not'l 
A. Yes, si~. . 
Q. Nobody prevented you from gaining knowledge or ac

cess to them, did they? 
A. Certainly not. 
Q. And they were kept m the office from which · you 

operated? 
A. That's right. · 
Q. And they were under your control and supervision? 
A. They were under my supervision. 
Q. Now, I ask you again: Is it not a fact that the Green

brier Farms Corporation, in addition to keeping corporate 
records of its affairs, kept individual account records of the 
seven brothers 1 

A. As far as they affect the corporation, yes. 

.I 
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San'l!uel H. Thrasher. 

Q. Then it is a fact that you kept records there on each 
of the seven brothers? 

A. There was an account with each of the seven brothers, 
yes, whenever there were dealings with it just like any other 
customer. 

Q. And on those records you purported to show the amounts 
which they received from the corporation? 

Vol. III 
2/19/58 
page 160 r 

A. The bookkeeper did that. 
Q. Well, at whose direction did they do that? 
A. They were directed to keep the books. 
Q. By whom? 

A. By the group of us. 
Q. You mean the group of you all sing out in unison to the 

bookkeepers? 
A. No, sir. 
Q. \¥ho gave them the directions? 
A. \¥ell, I ·would tell Mr. Nelms, and Mr. Nelms would 

put that in himself. Mr. Nelms was hired tentatively by A. R. 
Thrasher, my oldest brother. He was brought in already 
and ·we talked to him a while; and we had a meeting every 
Monday night, of all of the stockholders that .were present. 
Generally ·we were all present if they were in Virginia at the 
farm, and all of those, kind of things ·were discussed and 
settled on at those meetings. 

Q. All right, sir. Now, who was in the office directing the 
activities of Mr. Nelms or any other employees in the office 
there7 

A. Mr. Nelms directed his o-wn activities as far as the 
books were concerned. 

Q. You mean to say that you as secretary-treasurer did 
not direct an employee there in anything about setting up 

accounts or how to do it? 
Vol. III A. No, sir, we didn't. I didn't know how to. 
2/19/58 Q. \l\T ell, yon do know that foere . were em-
page 161 r ployees' accounts kept? 

A. Yes, sir. 
Q. And among the employee accounts that were kept were 

the seven brothers? 
A. Yes, sir, there we\·e seven accounts along with many 

other accounts. 
Q. And in those accounts of the Greenbrier Farms Cor

poration yon rang in all personal accounts of those brothers 
plus the activities in a partnersl1ip? 

A. No, I did not. 
Q. You deny that that was done on the books? 
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A. No, sir, I do not know whether it was done or not. 
Q. You don't know 1 
A. I don't know whether it was rung in a partnership or 

not. I do know that the partnership of the corporation was 
operated in connection with that firm. 

Q. Now, Mr: Thrasher, who was hiring and firing the 
people over there on that farm and who has done it over the 
years1 

A. \Vell, a.nyone of the five brothers did hire and fire. 

Vol. III 
2/19/58 
page 162 ~ 

Q. For instance, who fired Guy Thrasher over 
there1 

A. \Vell, Guy Thrasher was not fired. 
Q. You mean to tell the Court that you did not 

write a letter and tell the people over there not to 
deal with 11im, that he was no longer connected with the 
farm1 

A. That's right. 
Q. You did. not 1 
A. I did so. 
Q. \i\T ell, you did fire him 1 
A. No, I did not. 
Q. \i\Tell; wlrnt would you call that, dismissing him? 
A. The group of us in whicl1 he sat told him that if he did 

not make an accounting of certain things that he would be 
removed from the farm and premises and go to work and 
spend his time on the farm, that we wouldn't pay him. 

Q. Mr. Thrasher, you know perfectly well that the reason 
you fired him was because he wouldn't sign the trust agree
ment and let you administer this corporation while you might 
be confined in the penitentiary, isn't that true 1 

A. That is not true. There was absolutelv no discussion 
of it and it comes as an entire surprise to me." 

Q. It comes as a surprise to you. \Vell, I may have several 
things that may surprise you, but I happen to' have a copy 
of the trust agreement here. 

A. Yes, sir. 

l\fr .. Garrett: \i\Thile we are on tlrnt subject-
' 

(Document was handed to Mr. Willcox). 

'Vol. III 
2/l9/58 
page 163 r By Mr. Garrett: 

Q. Mr. Thrasher, I hand you what purports to 
be a trust agreement and ask you if you have ever seen that 1 
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Smnuel H. Thrasher. 

(Handed to the witness 'for examination). 

A. Yes, I think I have. 
Q. ~Tell, examine it a little closer and determine definitely 

whether you have. 
A. ("Witness complied). Well, I couldn't be sure. There 

were several drafts of Voting Trust Agreements built up and 
one final draft was ·executed by Mr. Allen Thrasher, Mr. 
A. R. Thrasher and Mt. A. R. Thrasher, Jr., and myself, 
I could not say positively that this is one of the drafts or 
a copy because the trust agreement itself was drafted several 
times by Mr. Goldblatt. 

Q. \Vell, who drafted that one, do you know~ 
A. No, sir, I couldn't say who wrote this one because it 

could possibly have been changed, in this kind of paper, 
that I had no knowledge of. 

Q. Did you give a copy of the proposed trust agreements 
to the different brothers~ 

A. They were made; they were discussed many, many times 
at these Monday night meetings. And-

Vol. III 
2/19/58 
page 164 ~ 

Q. V1T ell, specifically-excuse me, do you have 
something else to say~ 

A. Yes. At these Monday meetings, and I 
couldn't say positively that I gave a copy to any 
particular person. 

Q. \",\Tell-
A. Bnt they were available. The eventual draft of the 

Voting Trust Agreement was available to all and every one 
was invited to sign it. But it was not done for any purpose 
of giving me control of the business at any time. 

Q. Mr. Thrasher, I will ask you specifically: Did you nof; 
give this to Mr. Guy Thrasher and requested birn to execute 
it? . 

A. I do not remember doing so. 
Q. You don't deny it~ 
A. No, I would deny-I would deny asking him to execute 

it, yes, sir. I would not have done that. I would have asked 
11im if he wanted to . 

Vol. III 
2/19/58 
page 168 ~ 

• 

• 

• 

• 

• • • 

• • .. 
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Sa11iiiel H. Thrasher. 

By Mr. Garrett: 
Q. Now, Mr. Thrasher, if we may for a moment-

(To the Commissioner): Incidentally, Mr. Commissioner, 
this examination also relates to the credibility of this '.vit
ness. 

The Commissioner:. All right, sir. 

Bv Mr. Garrett: 
·'Q. Mr. Thrasher, I am not going to pursue this paper that 

I have handed you very long because it is obvious 
that you are not going to identify it. 

A. I can't identify it. 
Vol. III 
2/19/58 
page 169 r Q. It is impossible for you to determine from 

your records and files whether you drew or bad 
drawn this trust agreement? 

A. No, I wouldn't say that. If I had it with the files of 
Greenbrier Farms I might be able to identify it. 

Q. l:Vill you, between now and the next hearing, consult 
your records and determine whether this is a copy of an 
instrument that you drew or had drawn for purposes of exe
cution by the other brothers? 

A. I will word that a little differentlv. I will trv to deter-, •' ~ 

mine if that is the copy of an instrument that was made up by 
the group of us with the help of Mr. Goldblatt for the purpose 
of forming a trust agreement. 

Q. You do not know whether or not you proposed a trust 
agreement to operate the affairs of the Greenbrier F'arms 
Corporation and the Greenbrier Farms Holding Company 
by three trustees, namely, A. Roscoe Thrasher, Allen Thrasher 
and Sam Thrasher? 

A. My recollection is that it was first approached by A. R. 
Thrasher. 

Q. I don't believe that is the question I asked you. 

(To the reporte.r): \Vou1d you read it back, Mr. Reporter? 

Vol. III 
2/19/58 (The last question was read aloud by the re-
page 170 ~ porter). 

A. That's right. 
Q, You did? 
A. \Vell, we all proposed it. I proposed it; that is, all 

three of us. 
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Saniiiel H. Thrasher. 

Q. And do you deny that in that trust agreement it was 
provided that it could be operated by three trustees whether 
or not they were present?. 

Vol. III 
2/19/58 
page 171 ~ 

" 

• 

By Mr. Garrett: 

" 

• 

" • 

• • • 

Q. Now, Mr. Thrasher, coming back to the point at hand
vve don't have that-but I call your attention to paragraph 
11 on page 4, and ask you if you would read to the Com
missioner what that provides and whether or not that was 
in the trust agreement which was presented to Mr. Guy 
Thrasher for his signature. 

(Handed to the witness). 

A. (Reading): "Mere physical inability to attend a meet
ing of the trustees shall not be considered as renderi11g such 
trustee as having become unable to act within the meaning 
of this paragraph." 

Vol. III 
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Q. Why was that put in the trust agreement? 
A. You will have to ask Mr. Goldblatt. 
Q. Well, I am going to ask you. 
A. \iV ell, I don't know. I didn't direct it. 
Q. \i\Tas it in your mind the probability that 

vou mig·ht be absent for a while? 
·' A. \iVhen that was drawn? 

Q. Yes, sir? 
A. I don't know. . 
Q. Well, let's be more specific. Have you ever been con-

victed of a felony? 
A. I sure have. 
Q. You have been convicted? 
A. I have been convicted of fraud. 
Q. The agreement was drawn for the manifest pun)ose 

of permit.tin~ you to participate in the operation of these 
a:ffairn in the event. you were gone from here, wasn't .if? 

A. That's not true. 
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By Mr. Garrett: 

Samuel I-I. Thrasher . 

... 

• 

Q. Now, Mr. Thrasher, is it a fair statement to say that you 
had general charge of the operation and affairs of the farms 
over there! · · · 

A. Under the direction of mv brothers. 
Q. Well, which brothers gave you the direction T 
A. All the time we were going, R. G; Thrasher, A. S. 

Thrasher and almost continually. 
Q'. They were continually-

. A.· Everything of any moment was discussed at these m,eet
mgs. 

Q. And they were continually giving you directions on who 
to operate the farms T 

A. Absolutely. 
Q. And then you were just an employee more or less carry

ing out. the instructions of the others T 
A. To a certain degree, yes. I was very much the one 

who thought out and brought things out and 
argued for my viewpoint but I never went against 
the majority of their rules. 

Q. Well, now, I would like for the moment to go 

Vol. III 
2/19/58 
page 174 ~ 

to this supposed contract that has been introduced 
in evidence as Roscoe Thrasher's Exhibit Number 1, purport
ing to be a contract between Dora S. Thrasher and Samuel 
H. Thrasher, Allen S. Thrasher, Herbert M. Thrasher m1d 
Thomas "'\V. Thrasher. 

A. Yes, sir. 
Q. J\.Ir. Thrasher, when was this contract executed? 
A. I do not remember. 
Q. "'\Vell, it has a date on it, and I wouldn't. expect you to 

remember the date without showing it to you, but was it 
executed on the date that it appears on this contracU 

A. That is part of the papers. There was a. contract exe
cuted by my mot.her and four of us boys. 

Q. "'\iVell, that's what I am now referring to. I asked ~7 011 
when was that executed. -
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A. That Is not the one that had the four signatures on 
it. 

Q. 'Vell, I am not. talking about the one that's got four 
signatures on it. I am talking about the exhibit that was 
filed in here as Roscoe Thrasher's Exhibit 1. 

A. I don't have any independent recollection of that parti
cular piece of paper. 

Vol. III 
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Q. 'V ell, we 're going to see if we can search 
your recollection a little bit. ViTJiere was it 
signed 1 

A. I don't know. 
Q. vVho signed it 1 

A. It's my signature, and my mother. 
Q. Well, it's your mother's signature and your signature. 

Then I take it you are saying that your mother signed it~ 
A. Yes, sir. 
Q. "T ere you present when she signed it? 
A. I couldn't tell you. 
Q. You tell the Commissioner that a paper that is as Im

portant as this in which you have undertaken to buy 400 
acres of land at a considerntion mentioned in here that you 
don't have any recollection about when or where or how it ·was 
executed? 

A. That particular piece of pa.per, I do not. 
Q. 'Vell, it certainly was of some significance to you, wasn't 

it? 
A. Yes, sir. 
Q. Can you' account for the fact that nobody's name ap

pears on it but yours and your mother's? 
A. No, sir, I cannot. 
Q. ViThy were not the other supposed beneficiaries of this 

contract-

Vol. III 
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A. There was another-
Q. -their names signed to this paper? 
A. There was another copy too on which they 

signed. 
'Q. 'Vhere is that copy? 

A. I don't know. 
Q. 'Vell, when did you see jt last 1 
A. It has been a long time. 
Q. 'Vell, how long? 
A. I don't know. 
Q. Give us an estimate 1 
A. I don't know. 
Q. 'Vell, give us an estimate. 
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A. I would say sometime in between '34 and '39. 
Q. That's when you saw this paper? 
A. When I saw it-the one ·with the four signatures last. 
Q. \\Tell, who had in . 
A. It was in the effects of the Greenbrier Farms, in the 

safe of Greenbrier Farms. 
Q. How did you happen to preserve this copy? 
A. It was in the file of the letter file with my mother's 

effects. 
Q. \Vell, you don't know what happened to the copy that 

was supposed to have been signed by all four? 
A. No, I do not. 

Q. \l.,T ell, with the four of them, were you all 
Vol. III 
2/19/58 
page 177 ~ 

present ·when you signed it? 
A. I don't know. 
Q. Do you know when you signed it? 
A .. I couldn't tell you exactly ·when I signed 

it. 
Q. "Well, approximately when did ~'OU sign iU 
A. Very close to the date that that is there. 
Q. Very close to the elate of this paper? 
A. That's rigbt. 
Q. You have heard your brother Herbert say he never 

signed such paper, haven't you? 
A. Yes, sir. 
Q. Do yon claim that you gave him a copy of it? 
A. I don't claim I gave him a copy of it. 
Q. \\7l1y would you keep the one with only two signatures 

and lose the one that had the four signatures~ 
A. I didn't lose it. 
Q. \l.,T ell, why would you have this in a separate place to 

keep papers other than the one that had the four signatures? 
\l.,Thv did you separate it? 

A. At one time merelv to ~;o into the file. 
Q. \Vhen did you get' pos~ession of the one that had the 

four signatures on it? 
A. About the time it was signed. 
Q. \\Tell-about the time it was signed? 

A. Um-huh. 
Vol. III 
2/19/58 
page 178 ~ 

of it. 

Q. And you held possession of it for how long? 
A. I never held nos~ession of it. It went into 

the safe of Greenbrier Farms, Incorporated. 
Q. \l.,T ell, I asked ~·ou when you got possession 
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A. I meant-I beg your pardon. I never had possession 
of it. It went in the files of Greenbrier Farms. 

Q. "'\;'\Tho took it to the :files of Greenbrier Farms 1 
A. I don't remember. 
Q. "'\Vell, no\v, Mr. Thrasher, the truth is you are the only 

one who had any dealings with your mother on this contract 
as far as this evidence is concerned, aren't you 1 

A. Is that your testimony? That's all right. 
Q. vVell-
A. It's not mine. 
Q. That may be my testimony, but may I refresh your 

recollection that you appear to be the only one who had any 
dealings with this contract so far-I mean if I am wrong 
for the record you may chastise me. 

A. There is only two people testified as to that, I believe. 
Q. \7\7 ell, if I am not mistaken you had two brothers other 

than Herbert Thrasher and yourself have testi:fied
A. Did they testify as to that paper 1 
Q. I think they did. 

Vol. III 
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A. I don't remember it. 
Q. All right. Now, let's come back to the ques

tion. 
A. Um-huh. 
Q. \Vho took this paper to Greenbrier Farms 

from your mother's possession? . 
A. I don't know. Mother was in and out of the office, 

and Mr. Lee, I believe-no, I don't remember just who was in 
char.Q:e of the office at that time. It may have been Mr. Lee 
or Mr. Nelms or Mr.-not Mr. Nelms-Mr. Mays. But to 
remember the details of this goes beyond my ability. 

Q. ·well, let's come down to something else. This contract 
cl id not concern tl1e farms 1 

A. That's right. 
Q. It concerned you, foe three brothers named and your 

mother? 
A. It was vital to the farm also because they were using 

the property. 
Q. Then you did keep all the records concerning your 

brothers and the farms altogether 1 
A. They were kept in there in the safe. 
Q. Yes. Now, was anvtl1in_g ever put on the records of the 

corporation a bout this contract being made 1 
A. Oh, I don't think so. · 
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Q. And did you see this contract after ~'our 
mother's death 1 

A. Why, certainly. 
Q. Did you get it from her after her death? 
A. Oh, no. 

Q. You did not find it in her papers or anything? 
A. No, sir. 
Q. "\Vhy didn't you say something to your brother Herbert 

who was living with your mother at the time that you were 
entering into a purported contract which your mother had 
executed and turned over to you 1 

A. My recollection is that he signed it. 
Q. "\¥ell, of course you don't have any paper to support 

your recollection 1 
A. That's right. 
Q. And you don't know what became of it? 
A. No, sir. "\Ve had a very disastrous fire in-'40, so-'46 

or '47, I believe, and-in which a great many of the records 
were destroved. The whole office was burned. 

Q. "\i\T ell, how did you manage to salvage this one, this ex-
hibit here1 

A. I do not know. 
Q. "\V ell, this was-
A. Some of them were burned and some of them were not. 

Vol. III 
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Q. This was kept in the office too, wasn't 
iU 

A. It was in the letter file. 
Q. Presumably to be kept in the file apropo of 

this transaction, was it not? 
A. It was kept in the letter file marked with my mother. 
Q. "\i\T ell, did you-
A. That's where it was found. 
Q. Well, you kept the other-
A. No, the other was found where it was kept. 
Q. Found where 1 
A. Kept in the safe. 
Q. "\Vhere 1 
A. Well, the safe didn't burn. 
Q. It did noU · 
A. No, it did not. 
Q. So that the fire did not destroy the original then? 
A. No, unless it was out of the safe at that time. 
Q. Well, was it out of the safe 1 
A. I don't know, I haven't the slightest idea. 
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Q. \iV ell, would there be an occasion for it to be out of the 
safe in the fire~ 

A. Many of my brothers looked over the things that were 
in the office and in the safe and they w"ent to different men 

that were in charge of it. I never had charge of 
the safe. I didn't have the combination of it 
even. 

Vol. III 
2/19/58 
page 182 r Q. Now, Mr. Thrasher, you know perfectly well 

that nobody looked at any records without your 
permission, don't you? 

A. That's not true. 
Q. Don't you know that when we started to go through 

the records of that corporation here that we had to get per
mission from your attorney and that time and time again 
when we wanted to get information we had to give you written 
requests for it~ 

A. No, sir, you did not. 
Q. None of that happened~ 
A. No, I didn't say it didn't happen, but I say you didn't 

have to. · · 
Q. Didn't have to do iH 
A. That's right. 
Q. \iVho drew this contract, Mr.
A. I don't know. 
Q. "Tell, certainly a contract in which you ·were going to 

buy this valuable piece of property
A. I don't know. 
Q. Let me finish, please, sir. 
A. Um-huh. 

Q. A contract that you were going to buy this 
Vol. III valuable piece of property and which you thought 
2/19/58 sufficiently important to have a written memoran-
page 183 r dum of it, you would have some recollection of 

who drew it, >vouldn 't you? 
A. My recollection would be that Mr. Goldblatt drew it. 
Q. Do you say that he drew it? 
A. No, I don't. 
Q. Well, who did he draw it for? 
A. I don't know, sir. 
Q. \Vell, who would give the instructions? 
A. Mother might have given him instructions. 
Q. You think your mother might have given him instruc

tions? 
A. Mother might have given him instructions to draw that 

contract. 
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Q. And you might have told him? 
A. I might have told him. 
Q. You probably told him? 
A. I said I don't know. 
Q. \¥ell, you were interested to get the contract executed, 

weren't you? 
A. \Ve were trying to settle the estate of R E. Thrasher. 
Q. This was an effort to settle the E?state of R. E. Thrasher? 

A. That was part of the procedures to settle 
Vol. III the estate of R. E. Thrasher. R. E. Thrasher-
2/19/58 there was owed to his sons a number of notes. 
page 184 r He owed to his sister-in-law some twenty-odd 

thousand dollars, and in 1930, '31, the cash wasn't 
available to take care of either. Neither was the cash avail
able to take ca.re of this land. So, this original contract 
·was between father and us four boys and was signed by 
father and us four boys. And then, in an effort to liquidate 
the thing without having to seel the land for the sister-in-law, 
there was an annuity drawn up by mother and signed by us 
boys to pay to our aunt so much money a month to take care 
of that. 

The papers that were at loose ends with fatber were re
drawn by mother and our attorney, and they were p1~oceeded 
with. 

Q. Have you finished? 
A. Yes. 
Q. \¥here is this written contract ·with your father? 
A. I don't know. 
Q. \Vhy don't you know; you had it, didn't you? 
A. There was, in all these papers, any papers that I had 

anything to do with which my mother had, there were copies 
made of a lot of them. 

Q. Do you have a copy? 
A. And they were generally executed in num

bers of them, but as far as I have been able to find 
recently, I haven't been able to find the orig·inal 
contract. · 

Vol. III 
2/19/58 
page 185 r 

Q. Vi!ell, Mr. Thrasher, certainly if you had a 
contract for the purpose of this property and involving vou 
three brothers, the three brothers would have a copy of it, 
wouldn't they? · .. 

A. They all would ha"\re had copies, yes, sir. 
Q. All of those copies have just been thrown. away or dis-

appeared? · 
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A. l don't know. Everyone of those brothers may have 
one but I haven't got it. 

Q. 'V" ell, you certainly tried to find out whether they had 
one signed by everybody, haven't you 1 

A. I certainly have. 
Q. And you haven't found any, have you? 
A. No, I haven't found it. 
Q. Now, getting back to this contract ·with your father, 

you don't have any contract in writing with your father, 
do you? 

A. I had one. 
Q. 'Vell, I don't believe.I asked you that. I said you don't 

have one1 
A. It would have been aggravated when this one
Q. It would have been what 1 

Vol. III 
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page 186 ~ 

A. Made null and void when this was drawn. 
Q. V•l ell, the point I am getting at is you don't 

have any written memorandum or contract of 
any kind with your father about this land? 

A. I don't have it, no. 
Q. You are erecting a premise in this contract, are you 

not, that you have paid $15,000.00 to somebody? 
A. I haven't erected any premise in this contract. 
Q. "Tell, I wasn't saying that in any effort to criticize 

you. I am only looking at the contract itself. 
A. Um-huh. 
Q. This contract recites in part that $15,000.00 is aclmowl

edged 1 . 
A: That's right. 

· Q. \Vho did you pay that to~ 
A. Father. 
Q. Do you have any cancelled check or receipt or any

thing~ 
A. No, sir. 
Q. Do you have any written agreement witl1 him that you 

paid it for any particular purpose? 
A. ·we had a written agreement with him. 
Q. '~Tell, I'm not talking about what you had, I am talking 

about what you got now or produce. Do you have any writ
ten memorandum of :mv kind or receipt from vour father 

showing you .. paid him $15,000.00 on this land 1 
Vol. III 
2/19/58 
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A. I would have to search the records for it. 
Q. Will you search them? 
A. Yes, sir. 
Q. Now, in any event the $15,000.00 tha.t is al-
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luded to in here doesn't represent any money that you paid 
to your mother? 

A. No, sir. 
Q. Now, this contract-purported contract goes on to say 

that you are to pay a thousand dollars on February first, '32, 
and a thousand dollars on ·February first of the year after 
that? 

A. Um-huh. 
Q. \iVho paid that? 
A. Greenbrier F'arms. 
Q. You never paid any of it? 
A. No, sir. , .· 
Q. None of the supposed parties to this paid any part of 

it? 
A. \\Tell, Greenbrier Farms used the land, and I think 

through that method, why, we pa.id it. 
Q. Was any resolution ever adopted or a lease drawn 

between Greenbrier Farms or anybody for the use of that 
land? 

A. There 

Vol. III 
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A. No. 

was one drawn. 
Q. Is it on the records of the corporation? 
A. Yes, sir. 
Q. \iVhen was that? 
A. I don't remember. 
Q. You don't remember? 

Q. The date? 
A. No. 
Q. And who executed that lease on behalf of the owners 

of the propertyW 
A. I don't remember. 
Q. You don't remember? 
A. No. 
Q. Well, who were the owners of it? . 
A. The ovvne1;s of it, the legal title laid in my mother, but 

the owner, the proper owners of it was A. S. Thrasher, H. M. 
Thrasher, T. \iV. Thrasher and Sam Thrasher. 

Q. \iVell, now, that brings us down to the question of the 
legal owner of it. 

A. Um-huh. 
Q. I want now to direct your attention to Roscoe Thrasher's 

Exhibit Number 2, which purports to he a deed-
A. Um-huh. 
Q. -conveying this property to you, H. M. Thrasher, A. S. 

Thrasher and T. \\T. Thrasher. · 
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A. Uh-huh. 
Q. This purports to say-purports to be a deed 

qf ·bargain and sale, does it not? 
A. That's right. 
Q. Now, when did you get this deed? 

A. When I got it 1 
Q. Yes, sir, when you got it. 
A. I saw it :first shortly after mother's death. 
Q. And where did you see it 1 
A. In papers belonging to her. 
Q. You found it in the papers of your mother after her 

death 1 
A. Yes. I don't say that I didn't see it before her death, 

I don't know. I know we discussed it many times. 
Q. Well, you got possession of all of her papers after her 

death 1 
A. That's right. I didn't say I got posses~ion. I don't 

remember who took possession of it. 
Q. Well, now- ' 
A. I saw it there. 
Q. You were the executor of the estate, weren't you 1 
A. Yes, I was. 
Q. And as executor you tell the Commissioner you don't 

know whether you took possession of it ot somebody else 
took possession of it 1 

Vol. III A. l certainly do. 
2/19/58 Q. Well, when did you see it before your 
page 190 r mother's death1 . 

A. I didn't say I did. I said I wouldn't say I 
didn't. 

Q. ViTell, that's your rigl1t to an assertion, I think. You 
would not say you didn't, is that your statement?·· 

A. I knew the deed was being drawn. 
Q. How did you know it 1 
A. By discussing it with my mother. 
Q. "\Vas it at your suggestion that the deed be drawn? 
A. I couldn't tell you. 
Q. ViT ell, certainly you had an interest in the deed being 

drawn, didn't you 1 
A. I certainly did. . 
Q. And you don't know wheth_er you suggested to her to 

draw a deed? 
A. I don't remember. 
Q. Do you deny it? 
A. No, sir. 
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Q. When did you first see the. deed 1 
A. I say that the first time that I can remember the date, 

it was shortly after her death. 
Q. Then you never saw it before her death? 
A. I didn't say that. 

Jvfr. 'Willcox: He didn't say-
Mr. Garrett: 'i\T ell, I'm asking him. 

Vol. III 
2/19/58 
page 191 ~ 

Mr. Willcox: He already said he wouldn't say 
whether he saw it before his mother's death, but that he had 
no recollection of it. 

Mr. Garrett: 'i\T ell, he is not going to escape cross exami
nation that easily, Mr. Vlillcox. 

By ]\fr. Garrett: 
Q. I want to ask you point blank expressed specifically: 

Do you recall having seen: the deed, and I am ref erring prior 
to your mother's death? 

A. I don't recall. 
Q. Now, I come back to the question, and I may bave 

asked you this before, but I want to clarify it: When did 
you come into possession of this deed 1 

A. You mean the last time? 
Q. No, sir, the first time. 
A. Well, I don't know that I had possession of it at any 

time in the sense that I took charge of it. The-
Q. ''Tell, let me clarify-

Mr. Vi!illcox: Well, let him finish his answer. 

Vol. III 
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By Mr. Garrett : 
Q. Didn't you finish 1 
A. No. 
Q. All right, sir, excuse me. 

A. The deed was there, and we ·were all there-I mean 
I don't say we were all there when the deed was discovred, 
but mother's effects were generally handled by all of us, and 
all the possessions except realty and that kind of thing was 
divided, and I don't remember who divided them. It was i1ot 
me-divided them into lots-into piles; ·and I believe lots 
was drawn for them, and then after the lots were drawn there 
was a lot of swapping backwards and forwards. 

Q. Are you finished 1 
A. Yes, sir. 
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Q. ·well, I am sure that it is interesting but I am trying 
to relate it to this deed. This deed wasn't swapped around 
back and forth, was it? 

A. I don't know, sir. 
Q. You don't know ·whether this ·was made the subject 

matter of a swap~ 
A. Oh, no, it wasn't given to any particular person. 
Q. \Vell, Mr. Thrasher, the only five people in the world 

that could conceivably have any right in this deed 
Vol. III are the named grantees and the executor of your 
2/19/58 mother's estate. \Vould you agree with me on 
page 193 r that? 

A. Yes, sir. 
Q. Well, who took physical possession of the deed at the 

time you went into your mother's effects when you saw 
it? 

A. I don't know. 
Q. You tell the Court that as executor of the estate you 

don't know what happened to what purports to be a valuable 
paper conveying 400 acres of land and you don't know who 
took it? 

A. I don't know. I understood that Tom took it. 
Q. You understood that Tom took it~ 
A. That's right. · 
Q. \Vhy were you given to understand if you were tbere 

when the thing was revealed in your mother's effects~ 
A. I don't remember that anybody picked up all her effects. 

They stayed in the house for months and maybe far longer 
than that. 

Q. Mr. Thrasher, ·when you became executor of your 
mother's estate-

A. Um-huh. 
Q. -one of the first duties that devolved on you was to 

determine what her property was, was it not? 
A. I suppose it was. 

Vol. III Q. \Vell, don't you know it~ Are you inti-
2/1.9/58 :mating that you knovv so little about business 
page 194 r affairs that you don't know as an executor you 

are supposed to get together the papers and ef-
fects of the decedent? 

A. That's right. 
Q. You don't know? 
A. No, I know that, but I don't know that you need to do 

it the minute the person dies. 
Q. Well, I don't mean you have to go the minute the person 
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dies to do it, but I am asking you when it was done who took 
this deed. 

A. I don't know. 
Q. Well, now, when did you ne:xt see it 1 
A. Quite a number of years later. 
Q. vVell, give us an estimate. 
A. It was after Torn had go to Danville and come back. 
Q. What were the circumstances under which it was dis-

closed to you and who had it~ 
A. Tom bad it. 
Q. And did be show it to you 1 
A. I saw it. 
Q. And where did he show it to you 1 
A. I don't know. 

Q. Well, you certainly were interested-
Vol. III A. I certainly was. 
2/19/58 Q. -in this deed. You had a tremendous 
page 195 ~ interest. 

A. But you asked where I saw it. I suppose 
you mean physically. I don't know where I saw it. 

Q. I mean where were you when he showed it to you. 
A. I don't remember whether it was in the office or his 

house or where it was. 
Q. And no,v, give us the approximate date of that. 
A. (Pause) Let's see-it was either '35 or '36. 
Q. 1935 or 1936? 
A. That's right. 
Q. All right, sir. Was anybody else present at the time 

he showed it to you 1 
A. I don't remember. 
Q. Did he give the deed to you? 
A. No, sir. 
Q. What did he do with the deed 1 
A. I don't know. 
Q. vVere you interested in securing this deed 1 
A. That's right. 
Q. As evidencing certain rights of yours 1 
A. That's right. 

Vol. III 
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'57. 

Q. Did you bring any proceeding to secure pos-
session of this deed 1 

A. No, sir; no, sir. 
Q. When did you see it the next time 1 
A. (Long pa.use) It was in, I believe, '57, early 

. . 
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Q ... Well, '57 was last year, and you wouldn't have to 
search your memory-

A. Yes, I would have to search it to know whether it 
was-whether it was '56 or '57. 

Q. -well, consider again now and tell us when you saw it 
next. 

A. I saw it in-when we was cleaning out the vault that 
was-I mean I am not talking a.bout the safe. The vaults. 
I am talking about the storage vault. There was a place built 
by cinder blocks to guard ag·ainst fire since we had the ex
perience with the last fire, in which we stored a good many 
records. And Tom had a box of papers and in there was 
brought to me to sort to see what part of them could b~-to 
be this farm was handled. 

Mr. Barham was handling the clearing of the vault and 
before any papers were disposed of and before they were 
placed somewhere else it was supposed to be brought to 
me, and in that paper, why, I found this deed. 

Q. \¥ell, now, Mr. Thrasher, let's see if we can pin point 

Vol. III 
2/19/58 
page 197 r 

that a little bit. Now, give us your best recol
lection of when this took place. 

A. I have gone as far as I can. 
Q. \Vell, state it again. Maybe I didn't hear 

it. 
A. It was early '57, sometime in '57 or maybe '56. I don't 

remember. 
Q. \¥ell, give us hm\1 far back in '56 it might have been or 

how deep into '57 it might have been. 
A. (Pause) It might have been as late as May of '57. 
Q. It might have been as early as what1 
A. I don't think it was. It wasn't in '56 at all. 
Q. ·"Tell, then, when in '57 now. Between May and what 

date prior to that; what month prior to that would you 
say~ 

A. Probably the first of the year. 
Q. Then, can we say-
A. No, we can't. 
Q. You don't know what I was going to say. How can 

you answer it. You 're an experienced witness, aren't you, 
Mr. Thrasher. How many law suits would you estimate you 
Jrnve testified in~ 

A. (No response). 
Q. 'Vould you suggest as many as 25 or 30? 
A. No, I ·wouldn't think so. 
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Q. You wouldn't think so 1 
A. No. 
Q. How many? 
A. Maybe half of that, that I testified in on. 

I m.ean something like a collection account might 
have been as many as 25. 

Q. \i\T ell, now, let's see if we can pin point this lost instru
ment here. 

A. Uh-huh. 
Q. Do l understand you then, that your testimony is that 

you found this, or it was found somewhere between January 
the first and May, sometime in May of 1957? 

A. I think so. 
Q. "Tell, do you think so to such an extent that you can 

state that that is the situation? 
A. No, I could not. 
Q. -Well, now, Mr. Thrasher, having made this startling dis

covery that this deed has suddenly sprung in existence where
by you and three brothers ·were going to get title to all this 
property, you naturally would remember that, ·wouldn't you, 
the date? 

A. No, I figured it existed. And the reason why it hadn't 
been recorded long before was some difficulties Tom bad. 

Q. -Well, it was a matter of some elation on your part to 
discover that a.-

Vol. III A. No. 
2/19 /58 Q. Well, now, how do you know what I am 
page 199 ( going to ask you. ·what are you saying "no" to? 

A. I thought you were going to ask if it had 
some relation to my part, that I had discovered it. 

Q. \i\T ell, do you mind if I finish my questions before you 
ans-wer them 1 

A. All right, sir. 
Q. You were at the moment without any written evidence of 

title to 400 acres of valuable land which was being litigated 
in a law suit at the time you found this deed, isn't that 
correct? 

A. \Vas that being litigated in a law suit? 
Q. Yes, I think we can all agree that suit was pending. 

I believe it was, I may be in error, but we can check it. 

Mr. VI/ ard: The jacket will show it. 
The Commissioner: Look on the inside cover. 
Mr. vVillcox: It started November 19, 1956. 
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By M:r. Garrett: 
Q. I am correct in my assumption that this litigation was 

pending in November 1956, and it was concerning this very 

Vol. III 
2/19/58 
page 200 ( 

property that is supposedly concerned with this 
deed, was it notf 

A. Yes, sir. 
Q. Now, when you discovered sometime after 

the turn of the year that there was in existence 
and capable of being produced a writing purportedly con
veying this property, certainly you took some note of the 
time that you found that, didn't you? 

A. No, I didn't. 
Q. Did you immediately report it to your attorneyf 
A. No, sir, I reported it to my brother Tom and turned 

it over to him. 
Q. You turned this deed over to you brother Tom? 
A. I certainly did. 
Q. Now, what was your purpose in turning it over to 

him? 
A. It was in the papers. He had as much right to it as I 

did and evidently interested in it in other ways. 
Q. VVell, he had been in bad mental shape there for some-

time, hadn't hef 
A. He wasn't at that time. 
Q. Well, from time to time he was, was he not? 
A. He had been mentally incompetent at times. 
Q. And as such had a Committee appointed for him? 
A. That's right. 
Q. And you took this valuable paper which purports to 

convey all this property to you and to the other 
three and just handed it over to Tom? Vol. III 

2/19/58 
page 201 ( 

A. I certainly did. 
Q. Anybody present when you did that? 
A. I believe his wife was. 

Q. Well, you know, don't you, or don't know it. Have 
you had anything to do with her withdrawing in this litiga
tion? 

A. I never asked her to. 
Q. Hovv much are you paying her out of the farm property 

over there at, the present time? 
A. Not a dollar. 
Q. Not a dollar. Wdl, how much are you sending her by 

check? 
A. None at all. 
Q. No payments to her at all? 
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A. No, sir. The last payment that she received there was · 
a week and a half's wages that was due her husband and 
checks were made out to her. 

Q. Haven't you been sending her a hundred dollars 1 
A. I haven't sent her a dollar since then or have any 

knowledge of anyone else sending any. 
Q. All right, sir. Now, when you found this deed you 

say you had as much right to it as Tom did 1 
A. I certainly did. 

Q. And certainly the two brothers had as much Vol III 
2/19/58 
page 202 ~ 

right to it? 
A. Right, sir. 
Q. And you then turned it right over to Tom 1 

A. I certainly did. 
Q. Now, when was that 1 
A. vVell, I expect it was back farther than I have indicated 

here. 
Q. Well, do you want to change the time 1 
A. I don't want to change the time. I say I can't deflnitely 

say the time. 
Q. vVell, Mr. Thrasher, you are not trying to tell the Com

missioner here and the Court later that this ·was such an 
insigniflcant transaction in your life you can't give ns some 
reasonable estimate of the time it took place, are you 1 

A. (Long pause). I can flnd out by flnding out when that 
vault was cleaned out. 

Q. Well, who is going to tell you that 1 
A. ·wen, I think everybody in the office knows it. 
Q. 'Vell, do you want to go back and ask the office when 

vou cleaned out the vault and found this deed 1 
·' A. Yes, sir. 

Q. And you can't tell the Court 1 
A. No, sir. 

· Q. ·wen, now, I gather from your statement 
Vol. III that you have indicated a desire to change your 
2/19/58 · estimate on the times of flnding- it? 
page 203 ~ A. There was some doubt raised in my mind, 

but that is only a doubt. 
Q. Do you still stand by your previous statement that this 

was discovered between January the first and sometime in 
May of 19571 1 · 

A. No, I do not.-
Q. Do you want to change it? 
A. I didn't· say that. 
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Q. vVell, if you don't want to stand by it you must want 
to. 

* 

By Mr. Garrett: 
Vol. III Q. Mr. Thrasher, let's go back to what we were 
2/19/58 talking about when you found this deed. Am I 
page 204 r correct in my assertioff that you have previously 

stated that to the best of your ability you found 
this deed between January the first, 1957, and sometime in 
May 19577 

A. I didn't say that it was to the best of my ability. I 
say to the best of my ability it was either '56 or early '57~ 

Q. All right, now To the best of your ability, how far 
back in '56 would it have been f 

A. I will have to get something to refresh my memory on 
that. 

Q. ~Tell, Mr. Thrasher, you recognize that this instrument 
that we are referring to now may have a crucial bearing in 
this case, don't you? 

A. It has some bearing on this case. 
Q. Some bearing on iU 
A. Yes, sir. 
Q. Did you make any record over there of the time you 

discovered this? 
A. No, sir. 
Q. And you did not tell your attorney that we have now 

discovered a deed t1rnt gives us this property that we are 
litigating about.7 

Vol. III 
2/19/58 
page 205 r 

A. Yes, sometime in that neighborhood, I be
lieve I did tell my attorney that( we had it. 

Q-. You believe you · did f 
A. Um-huh. 

--Q. ~Tell-
A. I don't remember whether it was right away, but I did 

tell him that we had discovered the deed and that Tom 
had it. 

Q. Now, I am going; to ask you one more time, if I may: 
'\Vhen did you give Tom possession of the deed? 

A. Right after I found it. 
Q. And when was that? 
A. I don't know. 
Q. Well, now, when did you see it again? 
A. ·when I asked for it to take to the attorney. 
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Q. Ask who for it? 
A. Asked Tom for it. 
Q. \?\There was Tom when you asked him for it? 
A. In his house. 
Q. And who was with you? 
A. I don't remember that. It seems to me there was some

body with me, but I don't remember it. 
Q. You just went over to Tom's house at some time that 

you don't remember and said ''Give me the deed?'' 
A. That's right. I asked him, I says, '' Vv ell, we need this 

deed. ·Mr. Willcox would like to have the deed conveying 
the property.'' 

Vol. III Q. Had you asked him for it bef ol'e that? 
2/19/58 A. We had discussed it several times at differ-
page 206 ~ ent times through the years. 

Q. Vv ell, now, then you knew he had the deed? 
A. I understood from Tom that he had the deed all the 

time. 
Q. And when did you understand Tom had the deed? 
A. Many times. 
Q. Many times? 
A. Over the years. · 
Q. So you knew that Tom had the deed? 
A. I didn't know it. I told you that he told me that he 

had the deed. 
Q. And the first time that you asked him to produce he 

handed it over to you? 
A. I think that is true. 
Q. That is true 1 
A. I think that is correct. 
Q. So that you had a perfect opportunity to get possession 

of it at the time this suit was brought? 
A. No, Tom didn't have it at the time. He-I didn't 

know where it was at the time this suit was brought. I don't 
know whether he knowed that or not, but I know there was 
a period of time back that Tom said he didn't know where 
the deed was. There was a time towards the-in-in the 

Vol. III 
2/19/58 
page 207.r 

1940's, late 1940's and '50 he didn't know where 
the deed was. 

Q. Who drew up this deed, Mr. Thrasher? 
A. I don't know. 
Q. Did you draw it? 

A. No, sir. 
Q. Are you sure of that? 
A. Yes, sir. 
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Q. How do you spell ''acres 1'' 
A. "A-C-E-R-S." . 
Q. How do you spell ''surveyed 1'' 
A. "C-E-R-V-A-E-D." 
Q. Would you look at this deed and tell the Court how 

''acres is spelled in there? 

(Handed to witness for examination). 

A. (Examining document). 
Q. Look in the fourth line of the description. 
A. "A-C-E-R-S." 
Q. Yes. AH right, let's have it back. 

(Handed to counsel). 

Q. You have examined this deed rather carefully since you 
got possession of it, haven't you 1 

A. V\That do you mean? 
Q. You have looked over it and read it 1 

Vol. III 
2/19/58 
page 208 r 

A. That's right. 
Q. And see what's in it? 
A. That's right. 
Q. ViT ell, how do you account for the fact that 

the description in here is not the same descrip
tion as that in the proposed contract 1 

A. I don't know. 
Q. You can't account for that? 
A. No. 
Q. "'Vho took this deed to be ackno·wledged? 
A. I don't know. 
Q. "'V ell, you clon 't know that it was ever acknowledged~ 
A. Nope. 
Q. Didn't you have a custom of taking papers to Mr. Sam 

Goldblatt's office ·with signatures on them and -requesting, 
with an assurance to the notary that they had been signed, 
and acknowledgment be taken? 

A. I bad no such custom. 
Q. Never clone tba t in your life 1 
A. I did not. 
Q. "''Tell, have you done it? 
A. I think I have. 
Q; And you've done it on a number of occasions, have you 

not1 
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A. No, not a number of occasions. 
Vol. III Q. 'V ell, more than once? 
2/19/58 A. But I think the notary always checked with 
page 209 r the party. 

Q. You ha.ve frequently on papers on the farm 
there for instance, that the brothers would sign or some
body would sign and you would take them to a notary and 
say they have all signed and the notary would do it? 

A. Never in my life. 
Q. Never done that? 
A. I have never done it in my life to my knowledge. 

(Document was handed to Mr. "Willcox for examination)!. 

Bv Mr. Garrett: 
"Q. Mr. Thrasher, do you remember the execution of a 

right of way agreement with the Virginia Electric and Power 
Company over part of this 400 acres of property, and I will 
hand it to you. 

(Handed to witness for examination), 

A. No, I don't recollect it. 
Q. Is your name on there? 
A. Yes, sir. 
Q. Is that your signature? 
A. That is my signature, yes, sir. 
Q. Now, you also find on there the 1rnme of Mr. H. M. 

Thrasher, do you not? 
Vol. III 
2/19/58 
page 210 ~ 

sign it. 
A. Well-

A. Yes, sir. 
Q. Did he sign that? 
A. Yes, sir. 
Q. ''Tell, I expect to show you that he did not 

Q. I will ask you whether or 'llot he was married at that 
time. 

A. Yes, sir. 
Q. Is he described on there as married or single? 
A. I didn't prepare that paper. 
Q. I don't believe I asked you that. 
A. All right. He says he is unmarried. 
Q. All right, sir. The paper describes him as unmarried. 
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Now, you handled this transaction, Mr. Thrasher, didn't 
you~ 
· A. No, sir. 

Q. vVho did it? 
A. I don't know. 
Q. Somebody handled it for the company. '~1ho did~ 
A. As a rule those right of ways-I don't remember that 

one-but we have had many of them with the property. 
Somebody with Virginia Electric and Power Company handles 
it and he comes and gets the different individuals to sign 

them? 
Vol. III Q. Who does he come to~ 
2/19/58 A. He has come at different times to Allen 
page 211 ( here two or three times, and Roscoe has handled· 

them also. 
Q. 'Vell, you think one of them might have put H. M . 

. Thrasher's name-
A. I don't think anybody put Herbert's name on there. 

That's Herbert's signature all right. 
Q. Yon don't think so. Now, yon will agree with me that 

this piece of property here is part of that concerned in this 
matter here. 

(Handed back to witness for examination). 

A. This isn't a true picture of anything of our property, 
I know. 

Q. 'Vell, Mr. Thrasher, you wouldn't affix your name to an 
instrument granting rights to somebody without having some 
idea where it was located, would you 1 

A. Yes; I would have an idea where it was located. 
Q. 'Vell, yon know it's a part of this tract we've got under 

discussion here 1 
A. I don't know that 
Q. Do you deny it~ 
A. No, I don't deny it. It says direction by station and 

shows H. M. Thrasher's piece of property, and it says Dora 
B. Thrasher here. I don't know where this purports to be, 

Vol. III 
2/19/58 
page 212 r 

whether off Route 7 40. That mavbe the road bv 
the office. " " 

Q. Do you deny that you own a piece of prop-
erty next to that at that time? · 

A. Next to which? 
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Q. Next to the property that you purportedly granted the 
right of way on that is shown on that plat before you. 

A. vVell, I have not been able to-this might have been 
from it, but the station end-

Q. Now, we are getting warmer, I think. 
A. Um-huh. There was a tract that was bought for the 

firm in my name along with it, but the station road-and this 
is along it-but the station road coming in there, where 
this is, that might be true. But I still can't get it. 

Q. \Vell, I think the simple answer I am trying to get 
from you if I can is: Having consulted the paper and having 
examined the right of way, the simple question is that not a 
part of the property over which that right of way runs that 
is concerned in this suit 7 ' 

. A. \Vell, that would be hard for me to say. Apparently 
that wquld be, yes. 

Q. It would be7 
A. I say apparently it would be. 
Q. \i\7 ell, what makes it apparent that it would be 7 
A. I still can't-don't know where Route 740 is, and I 

still-the lines here, they are not definite enough 
!o let me know just where this piece of property 
IS. 

Vol. III 
2/19/58 
page 213 ~ Q. Well, certainly at the time that you exe

cuted the agreement you were conversant with 
where it was, were you not 7 

A. Yes, I undoubtedly was conversant. I have been told 
by the agent of the Virginia Electric and Power Company 
what it 'ivas. 

Q. You would have determined which property the right 
of way was going over before you signed it, would you not? 

A. Yes, I would have been told that, where it was going. 
Q. All right, sir, let us assume that-we will show by 

subsequent evidence that it is a part of this 400 acre tract
and you say you are not sure~ 

A. \Vell, I rather think it is. 
Q. Yes. \Vell, can you explain to the Court why you 

have R. G. T1!rasher sign a 'right of way over the lot that you 
claim you got by deed~ 

J\fr. \Villcox: I object to the form of the question. It 
does not appear that he had R. G. Thrasher sign it. It is 
purely assumption, your Honor. Everybody knows that the 
power company prepares those papers on their own forms 
and sends them around to be signed. 
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By Mr. Garrett: 
Vol. III 
2/19/58 
page 214 r Q. All right, Mr. Thrasher, let's come back to . 

the question. Do you know why R.. G. Thrasher, 
was required to sign a right of way agreement over this 
property that you claim you had a deed for. Can you tell us 
thaH 

(Handed document to witness). 

A. I am very sure that I did not require R.. G. Thrasher 
to sign anything. 

Q. \iV ell, do you state as a matter of fact in this case that 
you did not request him to sign it 1 

A. I state that I had no recollection of this particular 
transaction and that I never at any time ever managed one 
of these right of ways as far as management is concerned. 
The only thing I ever had anything to do with them is they 
had come to me for rn.y signature. 

Mr. Garrett: Mr. Commissioner, I vvant to offer this as 
an exhibit to be further identified by other witnesses. 

A. (Continuing) And they would be the ones that would 
require the signatures. 

Vol. III 
2/19/58 
page 215 r 

* 

.. 
The Commissioner: \Vell, I only find in my record that the 

complainant has offered three exhibits, and I therefore will 
designate this as Plaintiff's Exhibit No. 4. 

Mr. Babb: All right. 

(Marked for identification as Plaintiff's Exhibit No. 4). 

The Commissioner: Go ahead. 

Vol. III By Mr. Garrett: 
2/19/58 Q. Now, Mr. Thrasher, by the outside estimate 
page 216 r that you have given, you have had this deed in 

your possession for the past eight months 1 
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A. (Long pause) No, I haven't bad it in my possession for 
eight months. 

Q. How many months have you had it? 
A. \iVhen I took it into Mr. \iVillcox I had it for one day or 

part of one day. 
Q. \iVhen did you take it into Mr. \iVillcox? 
A .. Again, I could not tell you the elate. 
Q. \\That month~ 
A. I can't give you that. 
Q. \Vhat year did you take it? 
A. In '57, I am sure. 
Q. \iV ell, you certainly had possession of it as far back 

as December the 19th, haven't you~ Of last year? 
A. Of this past-
Q. Of this past year? . 
A. Mr. \Villcox had possession of it. 
Q. Did you ever record that deed? 
A. No, sir. 
Q. Why? 
A. Because Tom did not want it recorded. 

Q. Well, Mr. Thrasher, Tom had departed this 
life some months ago. Vol. III 

2/19/58 
page 217 r 

A. It has been in Court since then. 
Q. Vv ell, it has been in the Court but you rushed 

over there and recorded a supposed release, 
dicln 't you, that was thirteen years old-

A. I probably did, but-
Q. (Continuing)-and you were in Court then, 'Neren't 

vou? 
·., A. Sure, but the release wasn't in Court. I recorded the 
release. 

Q. You recorded that release after this suit was brought, 
didn't you? 

A. I may .have done so. 
Q'. No "may" about it; you know you did. 
A. I don't know that I did. 

Vol. III 
2/19/58 
page 218 r 

• • • • • 
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By Mr. Garrett: 
Q. All right, then, this deed has never been recorded, that 

mysteriously disappeared and comes back? 
A. As far as I know, .sir. 
Q. When did you show this deed to your brother H. Th[? 
A. I don't know when I showed it to my brother H. lVI. 
Q. May I suggest that it was in this proceeding when you 

produced it at the hearing? 

Vol. III 
2/19/58 
page 219 r 

A. You can suggest anything you please, but 
I am sure H. M. Thrasher knew of the deed 
shortly after his mother died. 

Q. I didn't ask you whether he knew of a deed. 
I asked you when you showed it to him. 

A. I never showed it to him. 
Q. You never showed it to him? 
A. That is, at this proceeding, I may have showed it to 

him at that time but I wouldn't sav that I do know when I 
showed it to him. I don't have any independent recollection 
of having showed it to him. 

Q. It would have been of some importance to him to show 
it if he were a grantee in the deed conveying this property, 
wouldn't you think? 

A. He came back from Detroit on the express provision 
that we buy the property that father gave us a. contract 
and deed and sale for that property, and four of us went to 
work on that piece of property and we stayed there and con
ducted the dairy business and the nursery business, the four 
of us jointly, until father's death. 

Q. Vv ell, I don't know what you are driving at, but let me 
see if I can ask you another question. 

A. You seem to think there was no contract to begin on to 
buy it. Well, he was cognizant of that. 

Q. All right, sir, that is your reply to the question I have 
just propounded to you. Are you finished? 

Vol. III A. Right. 
2/19/58 Q. Now, when do you tell the Commissioner 
page 220 ~ and the Court, or when do you claim that you got 

title to this 400 acres of land? 
A. Well, I would say-no, I am not an attorney, but I 

would say that the recording of the deed in mother's will gave 
us title to that property. 

Q. That was your firm feeling? 
A. That is what I would say. 
Q. And you felt that you all owned that property, all 

along~ 
. ' 
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A. I certainly do. 
Q. That is, you and the three others mentioned in it? 
A. That's right. 
Q. There is no question a.bout that 7 
A. No question in my mind. 
Q. All right, sir. Now, your mother died in 1934. 
A. That's right. 
Q. And you tell the Commissioner and the Court that from 

the time of her death the mention of the deed in the recita
tion in the will you took the position that you had title to the 
property? 

A. That the group of us did:_whenever the provisions were 
carried out. 

Q. ·what provisions 7 
A. \iVhatever they were. 
Q. \iV ell, you know what they were, you were 

Vol. III 
2/19/58 
page 221 r 

the executor. Did I understand you to say that 
you knew before your mother's death that there was a con
tract-you knew there was a deed and you saw the deed after
wards, and the will according to your contention directed 
the recordation of the deed~ 

A. Yes, sir. 
Q. And then you did consider that you and the other three 

o-wned the real estate 7 
A. That's right. 
Q. No question about that 7 
A. That's right. 
Q. All right, sir I am going to call your attention to your 

testimony you gave before Julian S. Lawrence, Commissioner 
in Chancery, on July the 6th, 1939, in the case of H. M. 
Thrasher against Greenbrier F'arms, et al. Do you remember 
testifying in that case~ 

A.H. M.~ 
Q. Committee of Tom Thrashed 
A. All right. 
Q. Do you remember-
A. I remember I was in that case. 

Vol. III 
2/19/58 
page 222 r 

Q. All rig·ht, sir. I am going to ask you if you 
were not questioned in that hearing under oath 
and if you were not asked the question: ''Did 
Torn Thrasher ever own one-fourth interest in a 
tract of land in Norfolk County known as 'Green

brier Farms,' '' and if your answer was: ''Never to my 
knowledge has he ever owned any lands anywhere except in 
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Danville,'' Do you remember testifying to that under oath? 
A. No, I don't remember. 
Q. Do you deny it f 
A. No, sir. 
Q. Well, I expect to show that you did. 
A. Well, I don't remember that particular-
Q. Well, was it the truth if you did testify * * * f 
A. He did not at that time. 
Q. Well, you just got through telling us that you three con

sidered that you owned it after your mother's death. 
A. We considered we owned it when we carried out the 

prov1s10ns. 
Q. Well, you did not consider you owned it. Did you 

testify like that f 
A. No, sir. We had not carried out the provisions. 
Q. What provisions? 
A. TVell, you read the will. 
Q. Well, I am asking what provisions. 
A. Well, the certain provisions in the will that had to be 

Vol. III 
2/19/58 
page 223 ~ 

carried out. 
Q. Provided by in an annuity for your-
A. No, whatever the provision was in the will. 
Q. 'i'\That provisions? 
A. About the lands. 

Q. "'That provisions~ 
A. It is my· recollection there is a provision m the will 

that certain money had to be paid. 
Q. 'i'\T ell, all right, sir, I will not press that. 
A. Before that time we did not know who owned the lands. 
Q. 'i'\T ell, when did you consider you owned it then? 
A. When they were carried out. 
Q. When was that~ 
A. 'i'\Then that was carried out. 
Q. 'i'\Then was that~ 
A. One thing is when the deed was put to probate. One 

of the provisions was that the will had to be recorded. 
Q. Well, the will was recorded, Mr. Thrasher, way back 

in 1934. You know that, don't you~ It has been offered as 
an exhibit in this case. 

A. I am talking about the deed. The provisions of the 
vvill carried out in the deed and one of them was that the deed 
should be recorded. 

Q. Well, a re you contending because the deed has not been 
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recorded that you all haven't got any title to it? 
Vol. III A. No, I am not. 
2/19/58 Q. 'Well, why didn't you record the deed. You 
page 224 ~ have had a chance to do it, haven't you 1 

A. (Long pause) I have told you the reason 
why. 

Q. All right, sir-

Mr. \l\Tillcox: 'May I have the style of the suit or the 
date1 

Mr. Garrett: Yes, sir, I expect to introduce tbe transcript 
that was taken. I have a copy of it here, and I will be glad 
to give you the information. It ·was July 6, 1939. 

Mr. W"illcox: \Vell, let's get the style. 
Mr. Garrett: ·It's in my writing. I am going to read 

it. "Herbert M. Thrasher, Committee of Torn VV. 
Thrasher * * * '' 

Mr. Willcox: \?\Tait. 
Mr. Garrett: (Continuing) "-against Greenbrier Farms 

and others," and the suit was brought August the 16th, 1937, 
in the Circuit Court of Norfolk County, and the proceedings 
under which this deposition was taken was before Julian S. 

Lawrence, Commissioner in Chancery, on July 
Vol. III the 6th, 1939, and you may find tho,se papers in 
2/19/58 the vault over in the Clerk's Office if you inquire 
page 225 r for them. They were requested that the papers 

be put in the vault and not left out in a folder. 
Mr. \Villcox: All right. 

By Mr. Garrett: 
Q. Now, Mr. Thrasher, just. a moment on the will. You 

spoke about some provisions in the will there. \Vho drew 
that will~ 

A. I don't know. 
Q. You don't know who drew your mother's will? 
A. No, sir. 
Q. Don't you know that Mr. Goldblatt dre-w it? 
A. I don't know it. · 
Q. Don't you know that Mr. Goldblatt drew it at _your di-

rection~ 
A. No, sir. 
Q. Do you deny that? 
A. No, sir. 
Q. Mr. Thrasher, ·why did you tell your brother Herbert-
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and others that Daniel Leroy ·was disinherited under your 
mother's will 1 

A. I never did. 
Q. You deny that 1 

Vol. III A. I deny that. They all had hopes of the 
2/19/58 will-they all beard the will read. It wouldn't 
page 226 r be up to m.e to tell them. 

Q. Now, Mr. Thrasher, I would like, if I may, to 
direct your attention to Roscoe Thrasher Exhibit No. 3, which 
purporst to be a release of Daniel Leroy Thrasher. \Vho 
drew this agreement 1 

A. My best recollection is that Q .. C. Davis wrote it. 
Q. Is your recollection sufficient for you to state that he 

drew it1 
A. At this time it isn't sufficient because I never was at 

l\fr. Davis' office-
. Q. Vlell,-

A. But it was produced at the farm. 
Q. w· ell, I think casual observation of this release will dis

close does it not, that that is not a legal paper of any at
torney~ 

A. I don't know anything about that. 
Q. Does it appear to be legal sized paper to you 1 

(Shown to witness for examination). 

A. Yes. 
Q. Comparable to that that you used on the farm at that 

time1 

Vol. III 
2/19/58 
page 227 r 

A. I don't know about that. At that time practi
cally all the paper, I remember at that time, had 
letterheads. 

Q. All right, sir. 
A. And ha<l second sheets which were yellow 

at that time. 
Q. Well, now, I notice that this paper, this purported re- .. 

lease consists of five sheets. \i\Till you agree with me on 
that? 

A. Yes, I think I have counted them. 
Q. All right, sir. I also notice that on page 3, the typing 

ooes not seem to go to the bottom. It stops about a couple of 
inches from there 1 

'A. Yes, sir. · 
Q. And whose signatures are there all on that? 
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A. There are initials on it. 
Q. v\Those initials are they? 
A. ''D. L. T." 
Q. Who is D. L. T.? 
A. Daniel Leroy Thrasher. 
Q. That is his handwriting? 
A. Absolutely. 
Q. All right, sir. Now, may I see that again; please~ 

(Handed to counsel). 

Q. Do you know any reason why the agreement 
Vol. III which appears to be written down to the bottom 
2/19/58 of pages 1 and 2 stops about 2 inches from the 
page 228 ~ bottom on the third page there ; any reason that 

was done? 
A. Not having drawn it, I would not know. 
Q. ·w· ell, of course you were concerned with it and you 

were present when it was offered? 
A. I certainly \vas. 
Q. \Vould you agree with me that the signatures of all the 

parties appear on an entirely separate sheet of paper? 
A. It certainly does. 
Q. The Notary Public's certificate appears on an entirely 

separate sheet of paper? 
A. That's right. 
Q. "T ere all these papers together at one time? 
A. Together? 
Q. Yes. 
A. Sure they were, to the-
Q. You started to say to the best of your recollect.ion, didn't 

you? · 
A. Yes, I ·will say that they were together. 
Q. \Vell,) say you anticipate my question I am trying t.o 

ask you because apparently yon started to say to the best 
of vonr recollection. 

.. A. No. 
Vol. III Q. You did not? . 
2/19/58 A. I don't know ·what I started to sav. 
page 229 r Q. That has been so far back vou wo.uldn 't re-

call~ ·· 
A. No, I wouldn't just then because I misunderstood your 

question just slightly. . 
Q. Well, I am sori·y. How do yon account for the fact 
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that on page 4 of this supposed release Daniel Leroy Thrasher 
signs at the top, he signs at the bottom and yon sign as 
executor twice'? 

(Handed to the witness for examination). 

A. Um-huh. 
Q. I say, what explanation, if any, do you have for it being 

signed in that fashion 1 
A. Not having drawn the spaces-and signed it where it 

apparently at the time was for me to sign, I signed it. 
Q. \V"ell, Mr. Thrasher-
A. And being in thoroug·h accord ·with it. 
Q. -it is obvious on there you proceeded to sign it twice as 

executor. Now, I ask you to tell the Court why you did 
that. 

A. I don't have any-I don't kno-w ·why I should have 
signed it twice. 

Q. ·Could it have been you did not sign it at the same 
time? 

Vol. III A. Oh, yes. 
2/19/58 Q. You sat down and signed it. \Y ere the 
page 230 r lawyers present? 

A. No, they were out in the car. 
Q. No lawyers were present when you signed iH 

.. A. As far as I can recollect there was not. Thev were both 
out in the car outside the office. " 

Q. \Vell, were they present when the others signed it? 
A. No, they all signed it there before Mr. Lee. 
Q. \Vell, everybody signed it before Mr. Lee? 
A. Yes, sir, that is my recollection of it. · 
Q. And the lawyers were out in the car when that was 

going on? 
A. That's right. 
Q. Well, that seems unusual, isn't it? 
A. Yes. sir, I-
Q. To have a settlement of something and they all left 

and let you sign the papers? . 
A. Yes, Mr. Q. C. Davis preferred to stay outside. He 

had some altercation at another time with some of the familv 
and he preferred to sit outside, and that was over father;~ 
estate. 

Q. "Tell, then, he wasn't in on tJ1e discussion? 
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A. Oh, yes, he was on the discussion but he 
wasn't in on the signings. Vol. III 

2/19/58 
page 231 r 

Q. Well, you mean he came inside until the 
crucial moment to sign and then he went out'? 

A. (Long pause) He was over there with Roy 
and Mr. Goldblatt and the rest of us. 

Q. ·well, now, Mr. Q. C. Davis that you are talking about 
is deceased~ ,.../ 

A. That's right. 
Q. He was formerly a member of the General Assembly 

and formerly judge of the Corporation Court of the City of 
Norfolk~ 

A. That's right. 
Q. Did you ever know Mr. Q. C. Davis to be timid about 

anything, Mr. Thrashed _ 
A. "\Vell, Mr. Davis, of course, has his own reasons. 
Q. "\iV ell, he was there-
A. He gave them to Mr. Goldblatt, and Mr. Goldblatt went 

out with him and we were to settle our discussions and decide 
whether we would go through with it or not. 

Q. In other words Mr. Davis, you state to the Court, came 
there to represent Mr. Roy Thrasher in this matter and 
left and you all signed the agreement~ 

A. I did not say he left. He went outside. 
Q. He withdrew from the presence of the parties ·who 

were supposedly executing an instrument, did he not~ 

Vol. III 
2/19/58 
page 232 r 

A. Yes, sir. And so did our attorney. 
Q. Are you saying that Mr. Sam Goldblatt had 

never seen this release before? 
A. Oh, yes, Mr. Goldblatt has seen this release 

before. 
Q ... Well, did he see it on the date of the supposed execu-

tion? 
A. Absolutely. 
Q. "\Vell, what did you do with it after it \Vas executed 01 
A. There was quite a number of copies and they were put in 

different places. Then, they finally found one of it laying in 
the vault, the safe, the big safe, in one end of the big safe; 
and the rest Of them-well, some of them were put in-for in
stance, mine was put in-my copy was put in my personal 
file, which was just a letter file. 

Q. Do yon have that now, that copy? 
A. Yes, sir, I think J\fr. "\Villcox:.:_ 
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Mr. "\iVillcox: I have it. 
Mr. Garrett: "\\las it a copy of this, was it a carbon copy? 
Mr. Willcox: I have an original. That is a copy. 
Mr. Garrett: "\Vas it a carbon from this 1 
The "\Vitness: It was an original. This is the copy. 

Vol. III 
2/19/58 
page 233 r 

By Mr. Garrett: 
Q. This is a copy 1 
A. I think that is a copy. 

Q. And copies were given to everybody 1 
A. I don't say they were given to everybody; but everybody 

had access to them. There was a number of copies to every
body. 

Q. \\Tho furnished the copies? 
A. (Witness shrugged shoulders). 
Q. Did you furnish them 1 ·who had the copies? 
A. I said to the best of my recollection that the paper was 

drawn by Mr. Q. C. Davis, and after many days or weeks 
we got to the signing part. I don't know if that was drawn 
that far ahead, but there was a discussion about whether we 
would sign or whether we would buy or Roy would sell and 
so it; it was discussed for a long time. 

Q. You mean-
A. I mean some weeks . 

. Q. You mean the paper itself was not drawn prior to that? 
~A,,_. It was drawn prior-my recollection Is that it was 

drawn prior to that date. 
Q. And had you signed it prior to that date? 

Vol. III 
2/19/58 
page 234 ~ 

A. I could not say. 
Q. The Notary Public whose name appears on 

here is 11ow deceased, is that correct '1 
A. That's right, he was the office manager. 
Q. And he was an employee of yours 1 

A. He was an employee of the firm. 
Q. Can you account for the fact, Mr. Thrasher, that the 

ink and writing on the middle signatures of this paper ap
pears to be, to my eyes, and of course the Commissioner and 
tlle Court can examine it later, appears to be a different 
type and dye than the others? 

A. There is many kinds of ink. Some of us carry pens
Q. Yes, sir. 
A. Our own pens, and some of-
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The Conm1issioner: \i'\T ait a minute. Some of them
there are five pens, now. 

Mr. Garrett: Yes, sir. 

A. (Continuing)-People don't always pick up the same 
pen. 

Bv Mr. Garrett: 
"Q. All right, sir, let's examine that a little bit. 
A. Um-huh. 
Q. You have signed this paper three times. Did you pick 

up a different pen when you signed? 
A. I don't know if I had signed the paper and had failed 

to sign all the places and was called to my at
tention and I might have picked up another pen 
and I might not. 

Vol. III 
2/19/58 
page 235 ( Q. vVould you agree with me, sir, that examina

tion of this would sho-..v that you did not use the 
same pen to sign as executor and to sign as individually 
there? 

A. No, I will not agree with you on that. 
Q. You don't think it is obvious on the face of it? 
A. N 0 1 I do not. It might be. 
Q. All right, sir. At any rate this paper was executed 

there at one time, wasn't it, and not days apart or anything 
of that sort, is that right? 

A. That's right. 
Q. The whole matter was signed right there by every

body? 
A. Yes, sir, we wanted to sign up because we were passing 

money. 
Q. 'r am going to get to the money in just a minute. Now, 

Mr. Thrasher, I call your attention to page 3 of this pur
ported release in the fourth paragraph and ask you whose 
Jrnnc:lwriting that is in there. 

(Handed to the witness for examination). 

A. The original was written by Mr. Goldblatt. I don't 
know whose handwriting that is. 

Q. I am not asking you about the original or anything, 

Vol. III 
2/19/58 
page 236 ( 

I am asking you-
A. I don't know. I thought it was Mr. Gold

blatt. 
Q. "Tell, now, you have testifierl it was l\fr. 

Goldblatt 's, haven't you? 
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A. I certainly did. 
Q. And now you don't know. \iVhat caused you to change 

your mind~ 
A. \i\T ell, I saw Mr. Goldblatt make changes in the original 

document. 
Q. \iV ell, then, that is-
A. I still think it's his handwriting. 
Q. ·well, then you say it is his handwriting? 
A. I say I still think it is. 
Q. Yes. 
A. But I saw him make it in the original document. 
Q. "Tell, is there any difference from the original docu

ment~ 
A. There may be no difference but there may be as to the 

handwriting. Someone else may have helped him. 
Q. \?\Tell, do you mean there is something different written 

in the original¥ 
A. No, I don't mean that. 
Q. W e11, why did you record a copy of this thing and not 

the original, do you know~ 
A. Probably that I had not put my hand on the original 

at the time I recorded it. 
Vol. III 
2/19/58 
page 237 ~ 

Q. vVell, will you produce the original at the 
next hearing? 

A. I certainly will. 

Mr. \i\1illcox: \i\T e will produce it here and have Mr. Gold
blatt here. 

By Mr. Garrett: 
Q. Mr. Thrasher, what was Roy's-and when I speak of 

''Roy,'' I think you all call him ''Roy'' for short~ 
A. That's right. 
Q. I am referring to Daniel Leroy. \iVhat was his general 

condition as to sobriety on March the 29th, 1943 ~ 
A. He was perfectly sober as near as I can tell. 
Q. Perfectly sobod 
A. Yes, sir. 
Q. Isn't it a fact that you actually left your brother, Guy, 

in there to look after him? 
A. No, sir. 
Q. You deny that~ 
A. I deny that absolutely. 
Q. Now, around the 29th of March, 1943, there was an 

occasion for several of you all to be present to sign a paper 
I 
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in connection with your mother's sister, who is your aunt, 
Mrs. Dye. 

A. I don't recollect it. You see, the papers for her were 
drawn in mother's life time. 

Q. There were no other papers executed by 
you brothers in connection with -

A. As far as I recollect there was-eventually 
there was a changeover from-but it wasn't ~t 

that time-from-there was some change made in the an
nuity or in the property that secured the annuity. She deeded 
that back to Greenbrier Farms. And I do not recollect that 
the1:e was any necessity of us signing for it. 

Vol. III 
2/19/58 
page 238 r 

Q. You never signed any papers in connection-
A. I didn't say that we didn't. I say that to the best of 

my recollection there was no necessity of it, certainly not at 
that time. 

Q. vVell, then, you say positively that-or do you state· 
positively that on or about the 29th of March, 1943, there was 
no necessity for the execution of any papers by you brothers 
in connection with the Dye transaction? 

A. Not in that form. · 
Q. v\That form? 
A. In the form that you are referring to. 
Q. \Vha.t form are you ref erring to? 
A. I don't know. I couldn't say positively that we did 

not execute some papers at that time. 
Q. \i\Tell, as a matter of fact, Mr. Thrasher, you know you 

did, don't you? 

Vol. III 
2/19/58 
page 239 r 

A. No, I don't. 
Q. I am going to help your recollection. 
A. Well, that will be good. 
Q. In just a moment. Now, there was an an-

nuity agreement signed earlier, was there not? 
A. During mother's life time to settle the estate. 
Q. And everybody signed that? 
A. I think everyone but Roy. Roy refused to sign it. 
Q. Well, Mr. Thrasher, I am going to give you a chance 

to reconsider, and ask you didn't he actually si.gn it? 
A. vVell, he may have but my recollection is that be didn't. 
Q. \i\T ell, I am going to ask you, if vou will, to refresh your 

memory before the next hearing in Deed Book 620, at page 
124, in the Circuit Court of the City of Norfolk. 

Mr. Willcox: Deed Book what? 
Mr. Garrett: 620, page 124. 
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By Mr. Garrett: 
Q. And I am going to ask you at that time to tell us whether 

or not you all signed that annuity agreement. 
A. I am sure that we all signed it unless it was him. I 

understood that he refused. I wasn't running the whole 
thing. 

Q. You weren't what? 

Vol. III 
2/19/58 
pgae 240 r 

A. I wasn't running it. 
Q. I am going to suggest to you the instrument 

showed that you all signed at the same time. 
A. He may have, but I don't know it. 

Mr. Garrett: My Commissioner, I have produced a photo
static copy of a memorandum but I will produce the original. 

Bv Mr. Garrett: 
"Q. You had testified in the Commissioner's hearing before 

.Julian S. Lawrence that your brother r,I:om had never com
plied with the will, do you remember testifying to that? 

A. I don't remember it, I may have. 
Q. You may have 1 
A. I may have. 
Q. Yes. 
A. But that was a good many years prior to this. 
Q. That was subsequent, after it. You testified in 1939 in 

the Chancery suit, and this annuity agreement-
A. Um-huh. 
Q. vVas executed in November 1934. \iVould that be your 

recollection? 
A. November 193H 
Q. Yes, sir. 
A. I thought it was a good deal before that. 
Q. \Vell, we will produce it so there won't be any room for 

doubt on it. 
Vol. III A. Um-huh. 
2/19/58 Q. Now, when this release was executed, who 
page 241 r was present in the room, at the time? 

A. We were all there. 
Q. \Vho is "alH" 
A. Mr. Lee. I wouldn't say there wasn't more, but there 

was Roscoe, Allen, Herbert, Guy
Q. Sam? 
A. No, I wasn't there. 
Q. And Tom wasn't there? 
A. Tom wasn't there, an-ff Roy. 
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Q. -well, if Tom wasn't there be never signed this sup-
posed release that was executed 1 

A. That is my recollection. 
Q. Then he never released Daniel Leroy from anything 1 
A. He may have, I don't know. 
Q. · He did not do it in this instrument 1 
A. No, 
Q. You say H. M. Thrasher was there 1 
A. Absolutely. 
Q. Mr. Thrasher, could it be that you took a piece of paper 

that had the signatures of Roscoe Thrasher, H. M. Thrasher, 
Allen Thrasher, R. G. Thrasher and Sam Thrasher and 

Vol. III 
2/19/58 
page 242 ( 

superimposed these other signatures on that piece 
of paped 

A. No, sir. 
Q. That couldn't have happened 1 
A. No, sir. 

Q. Isn't it a fact that they frequently signed papers m 
blank and left it in the office for your use 1 

A. No, sir. 
Q. Never had done thaH 
A. Sign them in blank1 
Q. Yes. 
A. Not to my recollection. 
Q. \V-ell, is your recollection good~ 
A. Fairly good. I don't know that they haven't signed 

lJlank papers. 
Q. ·well, that is what I am asking you. 
A. But to leave them to my use, no. 
Q. They signed them in the office and left them with you 

to have them notarized or handled them. It has been done on 
occasion, hasn't it. Mr. Thrasher1 

A. I don't recoilect a single situation where T was sup
posed to notarize it because we have a notary in the office. 
We have always had a notary public in the office. Mr. 
1\T elri1s, who started the office, was a notary, and we have 
alwavs lJad one in the office. 

·' Q. \V-ell, at that time all of them had complete 
Vol. III confidence in you, did they not~ 
2/19/58 ' A. I don't know. 
page 243 ( Q. \i\T ell, there was no evidence to the contrary, 

was there~ 
A. No, sir. 
Q. And you being a blood relation of theirs 1 
A. Um-huh. But there would he no necessity for me sign-
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ing papers for them for me to notarize. 
Q. \iV ell, I didn't ask you if you notarized them. I mean 

to have them notarized. 
A. Because there was always a notary public present. 

There was generally two notary publics in the office after we 
got of any size. 

Q. Now, Mr. Thrasher, let's talk a little bit about Mr. Roy 
Thrasher dealing with the farm there. He was in the lumber 
business, wasn't he 1 

A .. Yes, sir. 
Q. And over a. period of years he either milled or cut a. 

considerable quantity of lumber which was handled or sold 
to Greenbrier Farms 1 

A. Yes, sir. 
Q. And that extended over a period of yea.rs long prior to 

19431 
A. I don't remember any in '43 except after this deal. 

It seems to me that after that deal he sold us some 
lumber. No, I think it was still later than that; I 
think it was later; 

Vol. III 
2/19/58 
page 244 ~ Q. Now, Mr. Thrasher, I don't vvant to take 

any advantage of you, and I don't want you to 
say something that you would have to take back, but I want 
to warn you that we have gone through the records of 
Greenbrier Farms and we have what purports to be a tran
script of the account of Daniel Leroy Thrasher. 

A. That's right. 
Q. You have never furnished us with such a transcript, 

have you~ 
A. I have never been asked for it. 
Q. You have never actually made one up, have you~ 
A. I think the office has made one. 
Q. \iVhen~ 
A. Some time hack. 
Q. ·well, how far hack? 
A. I think it was made first by Mr. Sheppard. 
Q. \iVell, then, you mean that you have had available since 

Mr. Sheppard made an examination a transcript of the ac
count? 

A. I haven't had it available. He did the account work. 
Q. \V ell, are they at the farm? 

Vol. III 
2/19/58 
page 245 r 

A. No, they are in his office. 
Q. You have no copies of any of it? 
A. I have no copies of the work JJe did. 
Q. \iV ell, has a transcript ever been made of 

any of these accounts so far? 
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A. What is a transcript 1 
Q. A transcript is a statement disclosing the amount of 

the funds credited to the account and those paid out of the 
account and the balance; a statement. 

A. I haven't looked at any particular time. There was a 
transcript made by Mr. Lee, if that is what you are talking 
about at the time this settlement was made. 

Q. And where is that transcript1 
A. At least a part of it was complete. -Whether it's com

plete or not. I believe it's in Mr. \Villcox' office. 
Q. Could you produce that at the next hearing? 

Mr. \Villcox: You can see it right ~10w, if you would like 
to see it. 

Mr. Garrett: You may produce it. I would like to examine 
it.' 

(A document ·was handed to counsel). 

By Mr. Garrett: 
Q. Now, Mr. Thrasher, you know, do you not, that the 

transcript dealing with Daniel Leroy Thrasher goes back 
as early as 1930? 

Vol. III 
2/19/58 
page 246 r 

A. Sure. 

A. I suppose so. 
Q. Well, you know it, don't you? 
A. I haven't looked at it. 
Q. "Well, you had dealings with him srnce that 

time, haven't you 1 

Q. And records kept of them, aren't there 1 
A. Some of them there were records kept and some were 

not. 
Q. Vil ell, ·who kept the records and who did not keep them? 
A. The transactions were Greenbrie1' Farms and Green

brier Farms Holding Corporation were supposed to keep 
t.lle books. · 

Q. "Tho is secretary and treasurer of the company? 
A. lam. 
Q. And who was at that time? 
A. I was. 
Q. Do you conceive it any part of the secretary's duties 

to look after the accura'te keeping of records for the com
pany? 

A. I figure that it's the place- of the corporation to hire 
the best men that they have available for -keeping the records. 
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Q. -Which is what you did? 
A. Which we did. 

Vol. III Q. Now, getting back to these lumber trans-
2/19 /58 actions or timber transactions, Mr. Roy Thrasher 
page 247 ~ had from time to time made sales of this lumber 

and had vai·ious accounts with you? 
A. Mr. Roy Thrasher generally sent his bill at the time 

he got the lumber. 
Q. Who did he send it to? 
A. Whoever it was he sold it to. 
Q. \Vhen he sold it to you who did he send it to? 
A. He sent it to the farm. 
Q. And you took care of it? 
A. Somebody took care of it. 
Q. You drew the checks on it? 
A. Some of them. 
Q. \Vell, are you stating to the Court that you did not 

draw about 99 per cent of the checks that that company dre'';
during those years? 

A. I drew most of the checks. 
Q. Did you bring any cancelled checks in here of that 

company to show the Commissioner where somebody else 
was drawing checks on that company besides you? 

A. I think so. 
Q. Can you bring it? 
A. Mr. Allen Thrasher has them. 
Q. When did he start signing them? 

Vol. III 
2/19/58 
page 248 ~ 

A. Ever since he was elected president; when-
ever he chose to. 

Q. \Vell, did he choose to very often? 
A. Not very often. 
Q. Well, now, Mr .. Thrasher, I want to direct 

your attention to the fact that around the 29th of March, 
1943, the purpose of Mr. Roy Thrasher and the others coming 
there was to sign a paper in connection with the Dye matter; 
do you deny that? 

A. I deny it. That was not the purpose in that trai1s
action. 

Mr. Willcox: Mr. Garrett, I apparently spoke too fast. 
I don't believe I have that with me. 

Mr. Garrett: Well, you can furnish it to me later. It 
will be all right. 

Mr. Willcox: I thought I had it. You see I've got con
siderable papers here. 

\ 
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By Mr. Garrett: 
Q. Mr. Thrasher, I have in my hand a photostatic copy 

of a release deed executed by the seven Thrasher brothers 
to William Dye and Jennie vV. Dye, which is recorded in the 
Clerk's Office of the Circuit Court of Norfolk County in 
Deed Book 734, page 238, and which is dated the 29th day 
of March, 1943, the exact day that this supposed release was 
executed, and I will ask you if your name is not on that. 

(Handed to the witness for examination). 

Vol. III 
2/19/58 
page 249 ~ A. That is my name, sir. 

Q. And what is the date that appears on there 
with your name~ 

A. March 29, 1943. 
Q. Is that the date this supposed release was executed~ 

(Handed to opposing counsel for examination, thence to the 
witness). 

A. I think that was it, but let me look at it and see. March 
29, 1943. . 

Q. All right, sir. Now, tell us who was present when that 
was signed. 

A. That there, I don't know. Mr. Goldblatt acknowl
edged that, I see. 

Mr. \iVillcox: Some of them; not all. 
Mr. Garrett: \iV ell, now, you need not tell the witness 

what it says. He can look at it, and I am cross examining. 

By Mr. Garrett: 
Q. Now, this appears to have been acknowledged and dated 

tl1e 29th of March, 1943-

• ·• • • • 

Vol. III 
2/19/58 
page 250 ~ 

• • • • . . 
I 

_J 
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By Mr. Garrett: 
Q. All right, sir. Now, what about this transaction. Do 

you know anything· about thaU 
A. Let me see the instrument a little more. 

(Handed to the ·witness for examination). 

A. I don't have any recollection of this coming 
Vol. III up at the time of this other instrument. 
2/19/58 Q. Yet the date of the instrument is the same 
page 251 ~ date of the release, is that correct1 

A. Yes. 
Q. You don ~t have any recollection of that at all 1 
A. No, sir, I have no recollection of it coming up on that 

date. 
Q. All right, sir, let's have that again. 
A. Let me look at it a little. 
Q. 'iVell, I am not going to ask you anything about it at 

the moment so you can let me have it, if you will. 
A. All right. 

(Handed to counsel). 

Q. Now, if I understand you, on the 29th of March, 1943, 
Daniel Leroy Thrasher had parted with all the interest 
that he had in that estate, is that correcU 

A. That is my recollection of it. That is what the instru
ment says. 

Q. Now, can you explain to the Court on the following 
day, on the 30th, he was required to join in this instrument 
with the rest of you all to release some property1 

Mr. 'i\Tillcox: I object, if your Honor please, because be 
is not required to explain why he signed it unless he required 
him to sign it. 

By Mr. Garrett: 
Q. Do you know any reason-~ 

Vol. III 
2/19/58 
page 252 r A. My recollection on that instrument is verv 

hazy. i: asked you to let me study it a minute, 
and you said you were not going to ask anything about it and 
you turn right around and asked me something about it. 

Q. 'i\That I asked you did not require you to study it; as to 
the date that was executed has been stated and the date of 
the release has been stated, and the question I am asking you 
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is if on the 29th of March, 1943, you assumed that you had 
gotten a complete release from Daniel Leroy Thrasher as to 
that estate, can you give the Court or the Commissioner any 
Teas on why he was required on the following day to sign 
that paper. 

Mr. Willcox: I object, if your Honor please, because it does 
not show who required him and this witness is not required 
to answer that question unless it appears that he required 
him to sign it. 

Mr. Garrett: I asked him: "Did be know." 
The Witness: Without refreshing my recollection as to 

the instrument I could not possibly tell y.ou. I really don't 
know whether it was a deed to us or a deed from 
us. 

Mr. Garrett: All right, sir. 
Vol. III 
2/19/58 
page 253 r The Witness: Whether that is a deed by which 

we deeded the property to somebody else or is 
it being deeded to us. I can't make beads or tails from 
it. 

There were a. good many documents drawn and handled 
by Mr. Goldblatt and the record is too complicated with 
transfers and annuities that I knew very little about. 

Mr. Garrett: I would like to offer that as an exhibit for 
the plaintiff. 

The Commissioner: Number 5. 

(Received and marked for identification as Plaintiff's 
Exhibit No. 5). 

Vol. III 
2/19/58 
page 254 r 

• • • • • 

The Commissioner: Roscoe Thrasher Exhibit 
Number 1 being a contra.ct dated March 3, 1931, 

and consisting of two pages is stapled at the top with two 
staples which the Commissioner inserted in order to keep the 
two pages together, but having noted in the record that some 
Questions have been directed to this exhibit on the basis of 
t.he fa.ct that the two pa~es ·were not stapled together, I 
am ma.king his statement for the record. 

Mr. Garrett: In other words, Mr. Commissioner, t11e ex
hibit was not stapled together when it was offered in evidence. 

The Commissioner: That is right.. · 
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Mr. Garrett, do you want to continue ·with Mr. Samuel 
Thrasher1 

Mr. Garrett: Yes, sir, please. 
The Commissioner : All right. 

SAMUEL H. THRASHER, 
recalled as a witness on his own behalf for further cross
examination, having been previously sworn, was examined 
and testified as follows: 

Vol. III 
2/19/58 
page 255 ~ CROSS EXAMINATION (Continued). 

Bv Mr Garrett: 
··Q. Mr. Thrasher, in reference to this release which has been 

offered in evidence, at the time that release was executed you, 
of course, knew or believed that there was a deed and a con
tract whereby you were to get this 400 acres 1 

A. Yes ; that is, the gr on p of us together. 
Q. The group of you being those named in the deed 1 
A. Um-huh. 
Q. None of whom was Daniel Leroy Thrasher 1 
A. That's right. 
Q. So that actually on March 29, 1943, Daniel Leroy 

Thrasher had no interest in the real est.ate 1 
A. In that real estate, no. 
Q. So that this release that you executed there covered 

whatever other interest he might have had~ 
A. Any other real estate also. 
Q. ""What was that last you said 1 
A. And any other real estate. 
Q. But not the 400acres because you all bad a deed for that? 

A. That's right. 
Q. And the 400 acres I am alluding to is what is 

involved in this suit 1 
A. Um-huh. 
Q. Your answer is "Yes" 1 

A. Yes, sir. 
Q. Now, if it was intended to apply to any other real estate 

other than this, why didn't you require his wife to sign it1 

Vol. III 
2/19/58 
page 256 ~ 

A. They were separated at the time, and he said that I 
could not get his wife to sign it. 

Q. Now, Mr. Thrasher, I would like to come back to some 
lumber dealings you all had in which various checks were 
passed between you all and indorsements on paper were made 
by you or the corporation for the benefit of Daniel Leroy 
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Thrasher. Is it not true that on occasions or the period of 
years dating many years prior to 1943, in fact until after that 
date, that there were transactions between vou and vour 
brothers and Daniel Lerov Thrasher in ref ere'nce to lu~ber 
dealings? · 

A. Yes, there were transactions with us in reference to the 
lumber that be cut from the farms. 

Q. Now, wlie.n those payments were made who drew the 
checks on the part-

A. Let me see them. 

Vol. III 
2/19'/58 
page 257 ~ 

Q .. Yes. 

Q. vVell, I am not referring to these specifically. 
You can answer that. But I am speaking

A. You mean the-
Q. The checks that were drawn by the
A. y OU mean who sig·ned the checks? 

A. I would think that I signed them. Maybe there might 
have been some that I didn't sign. 

Q. Yes, and those checks were paid on account of Greenbrier 
Farms, were they not? 

A. (Long pause). 
Q. (Continuing) ·when you settled for lumber transac

tions? 
A. It all depends on whether lumber was used. 
Q. \Vell, anytime you settled any transactions with Daniel 

Leroy, did you not draw checks in Greenbrier Farms in pay
ment? 

A. Oh, yes, I think so. 
Q. And as a matter of fact the three checks that have been 

offered in evidence in this case in the amount of $3,056.20, 
$340.80, and $160.00, dated March 29, 1943, and introduced as 
Roscoe Thrasher Exhibit Number 3-let's see, Number 5, 6 
and 7, were all checks drawn on account of Greenbrier Farms, 
Incorporated, signed by you as secretary and treasurer? 

A. Yes, sir, but I didn't make the checks out. 
Vol. III Q. \Vell, I am going to come to that in just a 
2/19/58 minute; but you do agree with me that you signed 
page 258 ~ them all as secretary and treasurer and drawn 

on account of Greenbrier Farms, Incorporated? 
A. That is right; that's right. 
Q. \Vhat did Greenbrier Farms, Incorporated owe Mr. Dan

iel Leroy Thrasher at that time? 
A. Nothing. 
Q. Then you bad unde~·taken to pay an obligation ,of some 

other persons by Greenbrier Farms accounts? 
A. Yes, sir. 
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Q. \Vho drew these checks 7 
A. I couldn't be sure, bnt they were not drawn by me. It 

looked to me like Mr. Lee's handwriting. 
Q. \V" ell, were they drawn on the date of the execution of 

this release? 
A. I couldn't say positively. 
Q. Vvell-
A. (Continuing) I think they were. 
Q. \i\T ell, they were both dated March the 21, 1943-
A. Um-huh. -
Q. -all three checks and the Telease.? 
A. Um-huh. 
Q. \Vell, were they dravvn at the time this release was 

Vol. III 
2/19/58 
page 259 ~ 

signed and passed to Roy? 
A. All around that same time; yes, sir. 
Q. And you think that Mr. Lee drew them? 
A. I-let me look at it again, just for the-

(Handed to witness for examination). 

A. (Continuing)-handwriting. I just saw that it ·wasn't 
mine. No, I couldn't say who dre\\' them out. 

Q. \Vell, did you draw them? 
A. I did not. 
Q. \~T ere they drawn in your presence? 
A. (Long pause) I couldn't say that. 
Q. These checks on the face of them appear to be drawn in 

longhand by some person whom you do not know? 
A. Um-huh. 
Q. Now, when was this typing put in the left-hand corner 

of these three checks? 
A. That date, by Mr. Goldblatt. Mr. Goldblatt had put that 

there.. I don't know who ·actually did the typing but Mr. Gold
blatt had that put on there. 

Q. \Vell, were these checks drawn before the agreement was 
signed or after? 

A. I am sure that they were drawn at that time. 
Q. What time, before or after? 
A. I would say they were probably drawn at the time we 

Teached a tentative. agreement. 
Q. \Vell, I understood you to tell us that Mr. Goldblatt 

and Mr. Davis were present when you signed 
Vol. III them . 
. 2/19/58 A. That's right. 
page 260 ~ Q. \V ell, now, do you-

A. Mr. Goldblatt prepared the papers and the 
date on them. 
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Q. \Vell, do you kno'v wby a typewriter 'vas used to put this 
in the left-hand corner: ''Settlement re Daniel Leroy Thrasher 
with estate of Dora B. Thrasber, et al," why that was typed 
in and the rest of the check was in longhand~ 

A. I couldn't tell you. . 
Q. Do you know of any explanation for iU . 
A. I would think tbat the cbecks were bemg drawn and 

handed to Mr. Goldblatt for his approval and that he bad that 
typed in. 

Q. You think but you don't state that happened? 
A. I don't state that absolutely. 
Q. Do you know why a check was drawn for $160.00? 
A. He wanted some cash then. 
Q. Well, Mr. T.hrasher, suppose I suggest to you that these 

checks were cashed by Mr. Lee and considerably more amount 
of cash and given to Daniel Leroy Thrasher there that date·, 
what bave you to say about that? · 

A. Mr. Lee didn't cash the checks to my knowledge, as far 
as my knowledge goes. 

Q. Mr. Thrasher, don't you know as a fact that these che'Cks 
were given to Mr. Lee to take down and cash, 

Vol. III that he took bond and paid off a bank note with 
2fl9/58 one-
page 261 r A. Mr. Lee didn't. 

Q. -and you left Mr. Guy Thrasher in there to 
look after Roy during the time he went to get the cash money? 

A. No, sir. 
Q. You deny that? 
A. I deny it, absolutely. 
Q. Well, one of these checks did go to pay off a bank note, 

didn't it? 
A. Absolutely, and it was indorsed there on the back for 

that purpose if you will notice. 
Q. Well, did you take that check from Roy? 
A. No, sir. He said he wanted to go down and pay ·it off him-

self, so it was indorse.d on the back to the bank. 
Q. You say you gave> this check to him? 
A. That's right. 
Q. And he took it down to the hank himself? 
A. Well, now, he took it away. 
Q. Now, Mr. Thrasher, I understand you had some poten

tial obligation on these indorsements? 
A. That's right. 
Q. On Roy Thrasher's note, and you tell the Court that you 

gave him the checks to pay them off? 
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A. Let me have the check that's in question, please, sir. 

(Handed to witness for examination). 

Vol. III 
2/19/58 
page 262 ~ A. This was put on the check before we gave it 

to him. 
Q. You are referring now on the indorsement on the back? 
A. The indorsement on the back. 
Q. Whose writing is that? 
A. It looks like to me to be Mr. Goldblatt 's, I'm not sure. 
Q. Whose signature is it? 
A. That is D. L. Thrashecr. 
Q. Now, what did you owe Roy Thrasher in the way of lum-

ber or logs? 
A. He owed us. 
Q. How much did he owe you? 
A. He owed us in the way of log settlement of some $1,-

700.00 which was taken in consideration in this deal. 
Q. So that is a part of this agreement in any event accord-

ing to your statement? 
A. \fl/ ell, that was in dispute; that amount was in dispute. 
Q. So that a part of this agreement-
A. \Ve though it ·was but he didn't think so. 

Q. Are you :finished? 
Vol. III A. Yes. 
2/19/58 Q. So that a part of this agreement of release 
page 263 ~ in any event related to some logs that he had fur-

nished or allegedly furnished? 
A. No, this was the logs that he had taken from us. 
Q. \7\Tell-
A. See, the log dealing was from Roy coming and got the 

lumber, not we. This wasn't buying lumber from him, this was 
him getting the lumber from us, the logs. Not lumber but logs. 

Q. Mr. Thrasher, much of that was milled and bought back 
by you, wasn't it? 

A. No, sir. 
Q. Do you contend that the records of his account
A. He bought 'em. 
Q. Would you mind letting me :finish the question? (Con

tinuing )-shows from time to time that you paid substantial 
sums to Roy Thrasher for lumber or logs? 

A. What would you call "substantial?" 
Q. Well, say two or three, four hundred, :five or even three 

thousand or :five thousand 7 
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A. No, sir. 
Q. It never happened? 
A. I don't, five thousand or if it was three thou-

sand. 
Vol. III Q. Wen, we are going to show before it's over 
2/19/58 with that your records disclose that. Anyway, do 
page 264 r you want to want to look before you answer that? 

· . A. All right. I am just saying that that is my 
recollect10n. 

Q. Well, you are just saying? 
A. It wasn't in this quantity. 
Q. \Vell, now, I want to-
A. I think it was in the other direction. 
Q. Have y•ou disclosed to Mr. Guy Thrasher and Mr. Law

rence who was employed by us all of the records and accounts 
concerning Daniel Leroy Thrashe.r of Guy Thrasher of any of 
the others that were on those premise·s over there? 

A. As far as I know we have disclosed to him all the records 
that I had knowledge of at the time they were there. 

Q. Do you have any knowledge since that time of others~ 
A. Since that time I found a partial notation in connection 

with this settlement made up by, to my recollection, Mr. Lee. 
It isn't a complete one but I found some old papers that shows 
the notes paid for him by us-some notes paid for him by us 
and this $1,700.00 and some other papers that I can't under
stand. 

Vol. III 
2/19/58 
page 265 r 

Q. Well, you haven't produced any of those 
records at these hearings. 

this-

A. He was going to produce
Q. \Vho was? 
A. Mr. "Willcox. I just brought them into him 

J\fr; Willcox: I've got them. 

A. (Continuing)-this week. I've just found them this last 
week and I brought them to him. 

By Mr. Garrett: 
Q. \Vell-
A. Or rather, Mrs. Carlisle found them. 
Q. This was pending :a right long time, some we(;lks. You 

have found some more papers you say? 
A. Yes, sir, Mrs. Carlisle has this office lined with files and 

part of them burned and part of them not, and at times our 
system of filing isn't very complete .. 
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Q. \Vell, let me ask you this, Mr. Thrasher: Do you have 
in your possession or do you have knowledge of any agreement 
or contract which has not been mentioned in these proceed
ings whereby Mr. Guy Thrasher or HeTbert Thrasher has con
veyed you any property or given you any rights or stock or 
property of any kind whatsoever 1 

A. No, they haven't given me any pToperty. 
Q. Then, do you have any other unrecorded.agreements per· 

taining to this real estate either by a supposed 
Vol. III trust agreement or any contracts or what not af-
2/19/58 fecting the title to this property that you know 0£1 
page 266 ~ A. No, sir. 

Q. \~Tell, you knew perfectly well when you tes
ti:fied in here last time that you have what purported to be a 
trust deed conveying legal title to you of part of this property 
by Tom W. Thrasher, didn't you 1 

A. To me as trustee. 
Q. I say you knew they were the deeds purported to convey 

legal title to you when you testi:fied here last time 1 
A. Not legal title to it. I was trustee to represent him. 
Q. You have told the Court that you got a deed of trust 

which conveys legal title in trust to administed 
A. To administer, yes, sir. 
Q. Well, you never made mention of that to the Commis

S·ioner in any way the last time you testified, did you 1 
A. I don't know whether I did or not. 
Q. Well, the last time, the last testimony it did come out 

but I am speaking about the first time. 
A. I said I don't remember whether I did or not. I don't 

know whether I was asked that or not. 
Q. Yes. Now, Mr. Thra.sheT, would you mind itemizing- for 

me the debts that Daniel Leroy Thrasher owed you on March 
the 29th, 19431 

A. What he owed mef I couldn't itemize them 
Vol. III at this time altogether, but I can give you some of 
2/>19')58 them. 
page 267 ~ A. He owed some six or seven-money for fur

niture when his house burned. 
Q. All right, sir. 
A. Far back, I couldn't tell you, into-this time, when the 

first house that he had on the farm that burned. 
Q. All right, sir. 
A. There was numerous times when I .advanced him money. 

Then when he got into some legal difficulties in Southampton 
County I furnished all the money that g·ot him straightened 
out of that. 
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Q. Would you mind giving us some amounts? 
A. I think about $3,600.00. 
Q. $3,600.00. Where was that, now? 
A. In Southampton. 
Q. Southampton County, and of course you gave him a 

che.ck for it? · 
A. Notall. 
Q. You don't pay cash to somebody? 
A. Not at one time·. I paid it out over a period of time. 
Q. Well, what period of time? 
A. Oh, about four months. 

Q. When was that? 
A. That was ·about before '34. 
Q. Before '34? 

Vol. III 
2/19/68 
page 268 r A. Um-huh. 

Q. And extended for a period of four months? 
A. There have been several extended times. 
Q. v\Tho did you pay it to? 
A. Well, I couldn't give yo11 the names of the people. It was 

a number of people. 
Q. Well, you certainly have some records showing-
A. I have no records at this time. · 
Q. Didyou-
A. All the records I bad of that, the only thing that I know 

of that was saved on that line at all, whatever records I had 
went with the fire. I don't think I had very many. 

Q. \Vhen w.as the fire? 
A. The fire was in '47, I believe. 
Q. The fire was in '47? 
A. Um-hub. 
Q. All right, sir. Now, what did you pay this $3,600.00 for? 
A. (Long pause). Some part of it was for Mr. Goldblatt. 
Q. To Mr. Goldblatt? 

A. Uh-huh. 
Vol. III Q. All right. 
2/19/58 A. And we paid different people in regard to 
page 269 r these difficulties? 

Q. \Vell, who are the different people? 
A. I couldn't tell you their names. 
Q. Well, did you pay them cash or checks? 
A. Paid them cash exce.pt in one instance was a check. 
Q. In other words you paid substantially $3,600.00 in settle-

ments in cash? 
A. Um-huh. 
Q. Is that right? 
A. That's right; and expenses and one thing or another. 
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Q. Well-
A. Part of them a loan. 
Q. Didn't you have them in this bank account 7 
A. I don't know whether he had a bank account at that 

time or not. 
Q. vVell, the farms ha ye a bank account 1 
A. Yes. 
Q. Did you customarily draw checks on the farm to? 
A. Idid. 
Q. And drawn to Mr. Roy Thrasher in these transac-

tions 7 
Vol. III 
2/19,1.58 
page 270 r 

A. Nope. 
Q. All cash7 
A. I handled all this myself. I borrowed part 

of the mone.y. 
Q. All right. 
A. (Continuing) From different people and they were the 

reason why I couldn't use any of the farms' money, was my 
mother wouldn't go along with it. · · 

Q. Well, now, your mother passed away in '34, didn't she 1 
A. Yes, sir. 
Q. And this was when? 
A. This was prior to '34. 
Q. Prior to '34 7 
A. Yes, sir. 
Q. All right, sir. 
A. It may have been in '34, but before mother's death. 
Q. Now, what other obligations did Roy ow~ you? In money. 
A. He owed me for helping him se.t up the sawmill one· time. 
Q. When was that 1 
A. That was after '34. 

Q. Do you remember about what year it was 7 
Vol. III A. Nope. 
2/19/58 Q. How much did you advance then 1 
page 271 r A. It was about $900.00. 

Q. $900.00. All right, now, what else 1 
A. I don't remember anything else right now. 
Q. All right, sir. Now, what did he owe Greenbrier Farms 

on March the 29th, 1943 7 
A. He owed what was on the books and then certain notes 

that had been paid for him. 
Q. \iV ell, what was on the books? 
A. \¥ell, I couldn't tell you. . 
Q. Have you ever looked at the books 1 
A. No-I have looked at them, yes. 
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Q. Suppose I were to tell you that the books showed the 
farms owed him today a $250.00balance1 

A. I would say that was imprope.rly recorded. 
Q. You would say it was improperly recorded 1 
A. It was improperly if it shows that. That $250.00 was 

wheTe \Ve paid a note that we indorsed for him after this~ 
sometime after this contract was drawn . 
. Q. Do you contend that you didn't have any dealings with 
him after March 29, 1943 7 

A. I contend we did. 
Q. You contend "we" did~ 

A. Yes, we indorsed the note for him for $250.00. 
Vol. III Q. And that was the only transaction~ 
2/19/58 A. No, I wouldn't say that. I said a little while 
page 272 ~ I think we bought some lumber from him for him 

to put-I am sure we did-and put-it ·was the 
sills that went into that old airplane hanger that we. put out 
at the farm. 

Q. Now, I asked you wba.t did he owe Greenbrier Farms on 
March 29, 1943, in the w~y of money. 

A. He owed a number of notes that has been paid by the 
farm, and in addition to that what was on the books. 

Q. vVell, what was on the books 7 
A. I couldn't tell vou. 
Q. vV ell, you have. no idea 1 
A. Not a great deal. , 
Q. \i'\7 ell, you have no idea of the amount. You can't give us 

an idea of the amount that was on the books then?. 
A. I suppose there was a thousand or fifteen hundred dol-

lars on the books. 
Q. All right. And what notes did he owe them on? 
A. He-
Q. ( Oontinuing) 

in transactions. 
Other than the one that was paid off of it 

A. -didn't owe them on any notes that I recollect. 
Q. All right, what did he owe Mr. Roscoe Thrashed 

Vol. III 
2/19/58 
page 273 ~ 

A. I couldn't tell you. 
Q. Do you have any knowledge that he owed 
him anything? 
A. I understood that he did. 
Q. You understood that he did 1 

A. That's right. 
Q. \Vell, wasn't any mention made who owed who when yoff 

got around here to sign the release? 
A. Yes, there was some mention about who m:ved who; yes, 

sir. 
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Q. ·well, was a statement actually made up? 
A. There was a statement made up, a partial statement; not 

a complete statement that it certainly did not show-
Q. Didn't you testify previously that a transcript was made, 

np of his indebtedness? 
A. No, sir, I said-yes, yes, a transcript of his indebtedness 

to the farm. 
Q. And you doj1'thave that transcript? 
A. I don't have that transcript. 
Q. Now, what did he owe Mr. H. M. Thrasher7 
A. I don't know. 
Q. Or any of the others whose n-ames-
A. I don't know the amount at all, but he owed them-I 

understand he owed him some money. 

Vol. III 
2/19/58 
page 274 r 

Q. As far as you know of your own knowledge 
there was approximately fifty-one or fifty-two 
hundred dollars owing you 7 

A. It was more than that. 
Q. ·well, I tried to faithfully imply-

A. I understood you did but that was as far as my recol
lection goes. 

Q. And you haven't got any proof of any of these debts 
being ovved you, Mr. Thrasher, other than in a deed state
ment? 

A. No, sir. 
Q. Have you? 
A. Nope. 
Q. Then you say there was a possible thousand or fifteen 

hundred dollars that you believe was on the Greenbrier 
records? 

A. Yes, sir. 
Q. You don't know that but you believe that? 
A. I know there was something on the records. 
Q. Yes. All right, that would be approximately $6,600.007 
A. Um-huh. 
Q. You don't know of anything else to any of the other 

parties to this suit of your own knowledge. 
A. T·o Greenbrier, no; but .he owed one thing I recollect 

.which I didn't know then was about ten years' 
rent that was taken into that settlement. · 

Q. Ten years' rent? 
A. Um-hum. 

Vol. III 
2/19/58 
page 275 ~ 

Q. ·wasn't he living on Greenbrier property7 
A. That's right. 
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Q. Wasn't he a part owner of it? 
A. No, sir. 
Q. Vil asn 't he a stockholder in the Greenbrier Holding 

Corporation~ 
A. He was not a. stockholder in Greenbrier Farms, In

corporated, and never had been. 
Q. V.,T asn 't he a stockholder in Greenbrier Farms Hold

ing Corporation which mvned most of the land~ 
A. -well, it was all leased to Greenbrier Farms, Incorpo

rated. 
Q. Did you pay out any dividends or anything from these 

corporations 7 
A. No, sir. 
Q. As a matter of fact, Mr. Thrasher, you have what pur

ports to be an assignment of a stock certificate here on 
Greenbrier F'arms Holding Corporation~ 

A. Um-huh. 
Q. You never issued any stock on this until '55, did you? 

A. I don't remember when it was. It wasn't 
issued because nobody wanted it issued. 

Q. Your mother died in '34 ~ 
A. That's right. 

Vol. III 
2/19/58 
page 276 r 

Q. And until-wasn't a demand made on you 
by certain of the members that you issue the stock in '55 ~ 

A. "'Well, whenever it ·was issued the record will show 
it. 

Q. vVell, why did you as executor of the estate who had 
long since settled the estate not issue the stock to the people 
who were entitled to it~ 

A. Because they didn't ask for it. 
Q. Did they know it was there~
A. ""Why, sure they did. 
Q. And you never-
A. They knew definitely it was there in-
Q. V\Tell, now, let's see. \Ve will talk about this man 

in just a minute about what he knew. How do you account 
for the fact that that man apparently signed his name twice 
.in one place in that certificate~ 

A. Because in some of the records he was ref erred to, I 
think it's in the will, as Daniel Leroy Thrasher, and he 
generally signs his name, bis usual signature "D. L. 
Thrasher." 

Q. Well, who was present when that was signed~ 
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A. I couldn't tell you. I think I was but I'm 
Vol. III not sure. 
2/19/58 Q. You couldn't swear that you were there? 
page 277 { A. I couldn't even swear that I was. I think 

Mr. Goldblatt prepared it. 
Q. You don't know ·who was present when it was sup-

posedly signed or where it was signed? 
A. Nope. 
Q. Or when it was signed? 
A. I supposed it was the date that it's there. 
Q. \Vell, we all can see'the date, but I am asking you if you 

know. 
A. I know that was taken into consideration at the time. 
Q. At the t~me that this was signed you had never issued 

any stock to the people who are entitled to it? 
./ A. That's right. 

Q. Isn't that correct? 
A. That's right. 
Q. You held it yourself 1 
A. I didn't hold it myself at all. It stayed just there. 

That was the one thing, that is except the 200 shares-2,100 
shares that was held by A. Roscoe Thrasher and myself. 

Q. Well, now, Mr. Thrasher, what was the approximate 
value of Greenbrier Holding Company assets at 

Vol. III the time that that supposed thing ·was signed? 
2/19/58 A. I couldn't tell you. There was an attempt 
page 278 { at that time but I don't remember what it was. 

Q. What did it own in the way of real estate? 
A. It owned considerable real estate. · 
Q. Can't yon be a little more definite~ 
A. Nope. I can say it held some, I would say, some 14, 15 

hundred acres or more. 
Q. 14 or 15 hundred acres of real estate 1 
A. But not in fee simple; yes. 
Q. But not in fee simple? 
A. It had a lot of debts against it. 
Q. What do you mean there was some-you have no idea 

of the value of the holding company's assets at the time that 
this supposed release was signed? · 

A'. There was a: pa.per built up at the time. 
Q. Well, what was the approximate value of those assets 1 
A. I don't know. 
Q. Did you know then 1 
A. I had cognizance of what the figures showed. 
Q. \Vell, whaU You can certainly relate yourself back and 
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have some ideas what the value of those assets were at the 
time, couldn't you 1 

A. They were taken into consideration at that 
Vol. III 
2/19/58 
page 279 r 

time. I couldn't tell you, no, sir. 
Q. Well, you had no idea 7 
A. I couldn't tell you what the value was now. 
Q. Now, then you had no idea-let's put it this 

way: You had no substantial idea of the value of the assets 
of Greenbrier Farms Holding Corporation in 1943 7 

A. In '43, I had some idea because they had built up a 
paper showing the assets and liabilities. 

Q. vVell, do you remember placing a value on that stock of 
$2,000.00 in your report as :fiduciary~ 

A. $2,000.00 7 
Q. Yes, sir, to the Circuit Court of Norfolk County 7 
A. I remember placing the real value of it as the value 

there, $2,000.00. 
Q. \Vell, of course, you well know that $2,000.00 nowhere 

approximated the value of the holdings of that corporation 
at that time, don't you 7 

A. I know that that was the stock-face value of the stock 
lS. 

Q. And it owned 14 or 15 hundred acres of land 7 
A. And those reports were prepared by my attorney. 
Q. -YVell, we will get to those later, but what I am getting 

at is that you certainly made that report in good faith when 
you set that at a $2,000.00 value, didn't you 1 

A. That stock there, that was what it was. I 
wasn't reporting on the value of the real estate. 
I was reporting on the value of the stock. · 

Q. You think the stock doesn't have any re-

Vol. III 
2/19/58 
page 280 r 

lationship with the assets of the corporation 7 
A. It may have. 
Q. Vl ouldn 't have anything to do with it~ 
A. I didn't say that. 
Q. Is that the figure that you discussed with Roy Thrasher, 

a bout $2,000.00 worth of value? 
A. No, sir. . 
Q. Did you discuss any figure with him 7 
A. Oh, we undoubtedly discussed some figure. 
Q. "'What figure 1 
A. I couldn't tell you. 
Q. Of course you as executor of the estate and had pos

session of the assets of the estate and their value, did you 
noH 

J 



Samuel Howard Thrasher v. Robert Earl Thrasher 229 

Sariiuel H. Thrasher. 

A. I had possession of the assets of the estate~ . I sup
pose I had that. 

Q. Well, Roy Thrasher did not help you to administer the 
assets of this estate, did he~ 

A. He did with my father. 
Q. I don't believe I said anything about your father, Mr. 

Thrasher. I said Roy Thrasher did not assist 
Vol. III you or advise you in administering the assets of-
2/19 /58 estate that we are dealing with, Dora Thrasher's 
page 281 r estate, concerning this stock certificate here~ 

A. Nope. 
Q. Now, can you give us any other figures in dollars, ap

proximate dollars, as to this March 1943 settlement other 
than the one you have given us~ 

A. The approximate figure that he owed the firm or the 
firms was some sixty-odd hundred dollars besides what 
sho-wed on the books for money paid out for him and lumber 
that was cut by him on property adJoining Greenbrier Farms 
which, when the complaint was made, we had to settle, and 
he got the lumber. 

Q. Now, Mr. Thrasher, are you seriously telling the Court 
that sixty-some hundred dollars worth of debts were due 
from Roy Thrasher to either one of these corporations and 
were not shown on the records of the corporations~ 

A. That's right. 
Q. \Vhy~ 
A. It was between brothers. 
Q. \Vell, why would you leave that off the records when 

you kept the others on there? 
A. I don't know, I didn't keep the records. 
Q. Well, now, we come back to that again. You did not 

Vol. III 
2/19/58 
page. 282 r 

keep the records but you were general manager 
of the corporations~ 

A. That's right. 
Q. And you were secretary and treasurer of the 

corporations~ 
A. That's right. 
Q. You did not tell nobody to not to put that on there, did 

you? 
A. No, sir. 
Q. Just didn't get there~ 
A. Mr. Nelms just didn't get it do>vn, who also had knowl

edge of it including him. 
Q. Tell us some of the people that $6,000.00 was paid to 

that did not get on the records. 
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A. There was-we settled the suits, or we settled the com
plaints of five different people that abutted Greenbrier 
Farms, their property did, when Roy, not himself but the 
man that was cutting the timber-

Q. You are talking about Mr. Shipp1 
A. I don't remember-cut over the line. 
Q. Vv ell, you were sued in those cases, were you not~ 
A. Sure he was. 
Q. I understand but you were sued along with the others 

and the cases were settled, weren't they' 

Vol. III 
2/19/58 
page 283 r 

A. Yes. · 
Q. \iV ell, they 'vere settled to your satisfaction, 

weren't they 1 
A. No. 
Q. "Tell, m the sense that you didn't go to 

trial' . 
A. \iVhy, certainly. 
Q. So tha.t you were i{1volved as defendant in them and 

participated in a settlement of those cases, isn:t that cor
rect' 

A. I did the settling. 
Q. Now, you are stating that that 'vas all the responsibility 

and liability of Roy Thrasher 1 
A. Um-huh. I don't think we have got the suit. 
Q. Did YOU-'-

A. I don't think we ever got the suit. It may have but I 
don't think-I don't think they ever got as far as the suit. 

Q. You don't think papers were filed into
A. No, I don't think so. 
Q. You refresh yourself a minute. You don't remember 

any suit case~ 
A. I don't recall. We settled them in some office in the, 

I believe it was in the V\T estern Union. 
Q. \iV ere you present at the settlement' 
A. I was present at the settlement. 

Q. Did you draw the check to settle it' 
Vol. III A. I drew the checks to settle it, I guess. 
2/19 /58 Q. \",\Tell, did you 1 "Te don't have to guess. 
page 284 r Did you or didn't you' 

A. I don't know, I just think I did. It bas been 
, a long time. 

Q. You think you drew the checks in settlement of these 
claims' 

A. I think so. 
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Q. And now you say all these claims should be charged to 
Roy Thrasher f 

A. ·we claimed at the time that they should. 
Q. But your books don't show thatf 
A. Nope. 
Q. For some reasons it got left off the books f 
A. That's right. \",\Te contended that he owed us the money. 
Q. You went right on indorsing papers for him from that 

time right on up to 1943, didn't you~ 
A. I don't remember. I know we did after '43. 
Q. Well, you know that some of these checks paid off some 

paper at the time of this supposed settlement, didn't you 7 
A. That's right. That's right. Roy always contended 

that he didn't owe the monev on that lumber. 
Q. He always ~on tended that~ 

Vol. III 
2/19/58 
page 285 r 

A. Until we settled it at that time. 
Q. Did he pay any part of the settlement~ 
A. Nope. 
Q. vVell, then he stuck to his contention and 

didn't pay anything 1 -
A. Except in the settlement, in the final settlement, in this 

- thing here .. 
Q. Well, now, you didn't say anything about this in this 

settlement of about $30,000.00, did you 7 
A. No, sir. 
Q. That all came up when you filed an answer in this suit 

about this settlement being for $30,000.00 plus these checks. 
That was the first time you mentioned the $30,000.00 in the 
suit? 

Mr. \Villcox: Yes. 
Mr. Garrett : Yes. 
Mr. \Villcox: In the pleadings. 
Mr. Garrett: Yes, sir. .Jnst a minute. If I'm wl"ong I 

would like to be corrected right here. . 
- Mr. \",\Tillcox: Go ahead, you may be right, but I just 
wanted to find out. 

Mr. Garrett: All rig-ht, let's check it. I don't want to be 

Vol. III 
2/19/58 
page 286 r 

sir. 

asking a lot of questions if I am mistaken. 
Mr. vVillcox, I refer you to your answer, copy 

of which was sent to me. 
~fr. \\Tilleox: Is this the original answer? 
Mr. Garrett: w-ell, I could only have a copy, 
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Mr. Willcox: Vv ell, I mean it was an ans·wer to the original 
bill and not the answer to the cross? 

Mr. Garrett: Yes, mailed to me November 27th, 1956. 
Mr ... Willcox: That's right. 
Mr. Garrett : I ref er to-
Mr. Willcox: Paragraph b. 
Mr. Garrett: -to page 2, paragraph b. 
Mr. Willcox: That's right. _ 
Mr. Garrett: "Daniel Leroy Thrasher became indebted to 

his mother, Dora B. Thrasher and to his brothers, the def end
ants named herein, in the year 1943, the ag·gregate of said 
indebtedness exceeded $30,000.00. '' 

Mr. Willcox: Correct. 
Mr. Garrett: All right. 

By Mr. Garrett: 
Vol. III Q. There wasn't anything said in this release 
2/19/58 about any $30,000.00? 
page 287 ~ A. No, sir. 
. Q. How did you hit on the $30,000.00 when you 

filed this answer 1 
A. That was the figure, the best figure I could get. 
Q. You picked out a figure that you thought would be com-

mensurate with what his interest should be? 
A. No, sir. 
Q. You realized-
A. No, sir, I realized that there was no way of collecting 

most-
Q. You realized, Mr. Thrasher, that this insignificant settle

ment contained in these checks was inadequate consideration 
for renouncing his rights in his mother's estate, didn't 
you? 

A. I realized that he agreed to it that it would be ade
quate. 

Q. But you got him to agree it would be-
A. No, I didn't. He approached us for the settlement. 

, Q. And so that while knowing that nothing is said in this re
lease about any $30,000.00 you for the first time bring it up in 
your answer? 

Vol. III 
2/19/58 
page 288 r 

Sll'. 

A. No, sir, no, sir. This release here says that 
all indebtedness backwards and forwards b'etween 
us all, to my mind, specifically refers-

Q. (Interposing) Refers to $30,000.00? 
A. Yes-no, not to any particular figure, no, 
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Q. \Vell, now, what did Roy Thrasher owe his mother, 
Dora Thrasher at the time of her death? 

A. I couldn't tell you at this time but there was sonre 
indebtedness to her. 

Q. \Vell, Mr. Thrasher, I call your attention to the fact 
that you filed accounts with the Commissioner of Accounts 
in those matters. Did you ever show on any such account 
that there was an accounts receivable due from Roy Thrasher? 

A. I don't know. 
Q. Do you claim that you did? 
A. I couldn't claim that I did. 
Q. Why? \Vhy didn't you file that he ovved the estate? 
A. These were family matters and were not all kept m 

records and-and in detail. 
Q. \Vell, Mr. Thrasher, as the executor of the estate of a 

deceased person, you recognized you were in what we call a 
"fiduciary capacity," a capacity of trust, did you not? 

Vol. III 
2/19/58 
page 289 r 

A. Um-huh. 
Q. And when you file an account you expect to 

reflect the true situation, didn't you? 
A. Yes, sir. 
Q. Now, I have in my hands a photographic 

copy of an account purportedly filed with Tom E. Gilman 
which states that it was exhibited to him on the 14th day of 
November, 1938, and which was filed in the Clerk's Office 
of the Circuit Court of Norfolk County, re-where is that 
reference. It may be well to get that at this point, Mr. 
Commissioner. 

The Commissioner: All right. 
Mr. Garrett: I've got it right here. 

Bv Mr. Garrett: 
·Q. (Continuing) In Audit Book 15, page 433. I will ask 

you to examine this account and see if anywhere it reflects 
any indebtedness of Roy Thrasher to the estate of Dora 
Thrasher, any accounts receivable. This reflects receipts and 
disbursements, does it not? It also reflects the balance of 
assets of the estate, does it not? 

(Shown to the witness for examination). 

A. At this time any debts owed by Roy as far as legal mat
ters are concerned would be out of date, would it not? 

Q. Well, then, is it your position, sir, that when this was 
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filed that his debts were out of date and were abandoned by 
the executor and not included as an asset? 

A. I don't-that was made for me. I don't remember just 
how that was made. 

Vol. III 
2/19/58 
page 290 ~ Mr. Garrett: \Ve ·would like to offer this as 

Plaintiff's Exhibit-
The Commissioner: Maybe the other lawyers would like 

to see it. 
Mr. Garrett: Just mark it first, if you will. 
The Commissioner: This will be Plaintiff's Exhibit No. 6. 

(Received and marked for identification as Plaintiff's Ex
hibit No. 6). 

The "Titness: Most of these debts referred to ·were out of 
date. 

By Mr. Garrett: 
Q. Mr. Thrasher, when was this purported' meeting of 

Greenbrier Farms held which is enrolled in the minute hook 
as March 29, 1943? 

A. Probably that date. 
Q. Probably, and possibly some other date? 
A. Probably that date. 
Q. Do you know that it was held that date? 
A. I don't remember. 
Q. \~7 ell, was it in the day time or night time? 

A. That was in the day time. There was more 
Vol. III than one dav involved. 
2/19/58 Q. \~Tell, tlrnn, you are not in a position to 
page 291 ~ verify that a meeting was actually held on the 

29th? 
A. It was held on the 29th. 
Q. Of March, 1943, as purportedly to be disclosed by those 

minutes? 
A. Yes, it was held on March the 29th. 
Q. \Vell, were the minutes all typed up before the meet-

ing? 
A. No, sir. 
Q. \\Then did you sign the minutes? 
A. I don't remember. 



Samuel Howard Thrasher v. Robert Earl Thrasher 235 

Samuel H. Thrasher. 

Q. It was a custom over there, was it not, to sign these 
minutes many months afterwards? 

A. Sometimes, yes, sir. 
Q. And sometimes it was put up before the different ones 

could discuss the matters and informing them of what were 
in the minutes and you would ask them to sign them? 

A. No, sir. 
Q. Never~ 
A. Never. 

want to. 
They didn't have to sign them if they didn't 

Q. I didn't say they didn't want to sign but were assured 
of what was in them? 

Vol. III 
2/19/58 
page 292 r 

A. No, sir. 
Q. You never assured anybody~ 
A. I would tell them what was 111 it. 
Q. All right. 
A. If I knew myself. 

Q. At that time~ 
A. At that time if I knew myself what was in them I 

would tell them, if I knew myself at that time. 
Q. Mr. Thrasher, in reference to the conveyance of certain 

property back to the Greenbrier Farms by Mr. and Mrs. 
Dye, and pursuant to which a deed of release was executed on 
the 30th and 31st of March, 1943, can you tell us what was 
the nature of the consideration that went to the Dves for the 
conveyance of that property to Green brier Farms? 

A. The payment of the annunity. 
Q. And when was that annuity executed? 
A. My recollection is that was the first annunity, and wl1en 

we began paying was when Mom was alive. 
Q. And then the second one wa.s when? 
A. There was some rehash of it after mother's death just 

before or after her death. as I recall it. 
Q. ·would the year 1934 strike you as possibly the time? 
A. That is a second one. 
Q. ·w· as any other annunity executed after tllat? 

Vol. III 
2/19/58 
page 293 r 

A. There was some annunitv between Green-
brier Farms and the Dyes. ·' . 

Q. "'\i\Tell, was anv executed in wJ1ich the brothers 
signed after the 1934 one? 

A. Not to my knowledge. It may have been hut 
I don't recollect it. "'\Vhen I say "to my knowledge," I 
mean to my recollection. 

Q. Just a couple of more questions., Mr. Thrasher. ·when 
these timber operations were carried on either by Roy or 
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by whoever was logging-I suggest Shipp is the name you
A. One time I know Shipp was logging there at one time 

but there was different people at different times. Now, 
I don't know who it was at that time. 

Q. ·wen, now, who did he contact over at your place of busi
ness with reference to cutting? 

A. It wasn't me. It was Roy. Roy knew the lines better 
than I did. 

Q. Then are you saying that you never went out there and 
told what tract to cut? 

A. No, sir, no, sir, no, sir. 
Q. Althought you were interested in it and it was on the 

property of the corporations that you never took the time 
ever to go out there and see where they were cutting or to 
what extent they were cutting? 

A. No, I wouldn't say that I never was by and 
Vol. III saw where they were cutting, but as far as to 
2/19/58 place the lines or to show them where to cut, no, 
page 294 ( sir. And at that time Roy and I weren't dealing 

too awfully good, and he would contact the othet 
boys and it was through the other boys that he agreed on 
an agreement to do the cutting at that time. 

Q. Was there an agreement in writing on that? 
A. No, sir. 
Q. And you did not have anything to do with the agree-

ment? 
A. I had no reason to make an agreement with him to cut 

at that time. I wo'uldn't say I didn't consent to it, but it was 
approached through them and many of them have the notes 
that was indorsed. It would be while I did the indorsing I 
protested but I indorsed it at my brothers' instructions. 
That $250.00 particularly, I fussed to beat the band about it. 

Q. Who did Roy pay at your place of business for logs? 
A. I think usually Mr. whoever was cashier at the trme. 
Q. Didn't pay you? 
A. Not personally. I don't say that I never received the 

check from him, but the man in the office that receives all the 
monies now and then took it, not me. 

Q. \l\T ell, didn't you have any plan whereby you could de
termine how much logs were cut off the property out 

Vol. III 
2/19/58 
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them. 

there? 
A. Vile had nobody to check the logs. 
Q. You did not check them? 
A. No, sir, I never checked a roll of logs in my 

life. I couldn't. I didn't know how to nieasure 
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Q. In other words you entered into a verbal agreement to 
go out and cut logs someplace on the property and ·were sub
sequently paid amounts of money for those logs 1 

A. That's right. 
Q. And you had no way of knowing ·whether you got the 

correct payment 1 
A. I had a way of knowing what he was supposed to have 

paid. 
Q. \¥ell, how could you have known if you didn't know how 

much they were cutting 1 
A. \¥ell, they had been cutting for many years and I al

ways let it off to somebody else. 
Q. vVell, now, Mr. Thrasher, you were administering the 

affairs of two corpotations and you were in· a position of 
trust and confidence and authority, and you tell the Court 
that you never checked-made any check or had any means 
of making any checks as to whether or not you were paid for 
the logs that were cut off the Greenbrier property, or not 1 

A. I never checked to see how many logs was cut off of the 
property. I went back to see how many were cut off this other 

property. I _took a timber estimate and went 
Vol. III back to that. 
2/19/58 Q. Well, you don't know whether you were paid 
page 296 ~ for the logs tlmt were cut off that property back 

there, or not 1 
A. I was paid what was supposed to have been cut off of 

there, off that property, yes, sir. And I suppose they were. 
Q. \~7 ell, you have no knowledge to the contrary? 
A. I have no knowledge to the contrary. 

" " " " " 

Vol. III 
2/19/58 
page 298 ~ 

" " " " • 

RE-DIRECT EXAMINATION. 

By Mr. Willcox: 
Q. Mr. Thrasher, I think there is one thing that is conceded 

here and that is you are general manager of the corporations 
and the farms~ 

A. That's right. 
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Q. As general manager did you keep th~ books? 
A. No, sir. 
Q. ·whom did you depend on to keep the books~ 
A. Mr. Mays, Mr. Lee and Mr. Nelms and Mr. Bracken. 

That brings it up to date. 
Q. vVell, have you ever kept the books? 
A. No, sir. 
Q. Have you eyer directed the entry of· any item on the 

books? 
A. No, sir. 
Q. Do you know anything about bookkeeping¥ 
A. No, sir, none whatsoever. 
Q. Now, in these various transactions that have been 

Vol. III 
2/19/58 
page 299 r 

covered in the past hearings and in this hearing 
which covered the contract signed by your :mother 
and you, the deed signed by your mother, this 
agreement with Roy, the agreement with the Dyes 
and so forth, who was counsel for Greenbrier 

Farms, Incorporated and individual stockholders~ 
A. Mr. Goldblatt. 
Q. 'Who was counsel for your mother? 
A. Mr. Goldblatt. 
Q. \Vas he also counsel for your father rn his life time? 
A. Yes, sir. 
Q. Now, in connection with the Dye transaction, is that 

property involved in this 400 acre tract that we are concerned 
with at alH 

A. No, sir, it's some miles from it. 
Q. vVe have just been down to the Clerk's Office and 

examined the records during the adjournment. 
A. Yes, sir. 
Q. There does not appear there a tract of land conveyed 

to the Dyes by your father in his life time. 
A. That's right. 

Mr. Willcox: I admit, your Honor, that is leading and 
if there is objection to it I vvon 't do it, but I am just dealing 
with these records and it will save a little time if vou gentle--

men will indulge :me. " ,_ 
Mr. Garrett: \Vell, you are asserting as a 

fact to the existence of a record. I am willing· to 
accept that if you refer me to it. 

Vol. III 
2/19/58 
page 300 r 

Mr. Willcox: · All right, sir, I ·will refer the 
deed to you, which refers to all of them, the deed-

The Witness: 61124. 
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By Mr. Willcox: 
Q. Then that property was conveyed by the Dyes to Howard 

G. Martin, trustee~ 
A. Um-huh. 
Q. To be conveyed to the seven boys upon their paying out 

$25.00 a month~ 
A. A week. 
Q. A week1 
A. Um-huh. 
Q. And the deed provided, did it not, that in default your 

rights would cease and the property woul9- revest in them? 
A. That's right. . 
Q. And then by subsequent deed, which is noted on the 

margin of that deed book, Howard G. Martin, the trustee, 
conveyed that property back to the Dyes reciting that you 

Vol. III 
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had defaulted in the payment of the weekly 
amount~ 

A. That's right. 
Q. And thereafter the Dyes conveyed that prop-

erty to Greenbrier Farms, Incorporated? 
A. Um-huh. 
Q. ·which assumed the payment of the annuity~ 
A. That's right. 
Q. All right, sir. Now, I hand you this instrument here 

\vhich has been identified as Plaintiff's Exhibit No. 5, and 
which is dated March 29, 1943, and ask you to look at the 
signature recorded there as "H. M. Thrasher." Is that 
the signature of your brother Herbert M. Thrasher? 

(Handed to the witness for examination). 

A. It certainly is. 
Q. You testified that your mother was in and out of the 

office frequently. Where was she living at that time? 
A. Living on the farm. 
Q. After your father's death, you have also testified that 

there was a written lease of Greenbrier Farms, Incorporated, 
concerning this 400 acres, I believe? 

A. Yes, sir. 
Q. Was that lease ever put into effect? 
A. No, sir. ·' 
Q. Referring to this exhibit, Plaintiff's Exhibit No. 4, which 

is the easement granted to Virginia Electric and Power Com-
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Vol. III 
2/19/58 
page 302 ~ 

pany, I note that the acknowledgments of the 
signatures were taken by a notary public E. S. 
Baker, Jr. Do you know who he is? 

A. No, sir. 
Q. The paper bears approval signed '' Leegh 

D. Williams.'' Do you know Mr. \iVilliams? 
A. No, sir. 
Q. Is he counsel for Greenbrier Farms? 
A. No, sir. 
Q. Has he ever been counsel for Greenbrier Farms? 
A. No, sir. 
Q. And also approved by V•l. F. Nimmo, District Super

intendent. \iVho does he represent? 
A. Virginiai Electric and Power Company. 

Q. Has he ever had any connection whatever ·with Green-
brier F'arms? 

A. No, sir. 
Q. Or any of its allied corporations?· 
A. No, sir. 
Q. Novv, you have been examined about the records kept 

in the farm of the transactions of the individual parties
partners or individual stockholders. 

A. Um-huh. 
Q. Maybe I could be specific and say the individual 

Thrashers. Is it or not a fact that each of them had a run
ning account with Greenbrier Farms, Incorpo
rated? 

A. Yes, sir. 
Vol. III 
2/19/58 
page 303 ~ Q. And were those accounts recorded on the 

books of Greenbrier Farms in the name of each 
individual? 

A. That's right. 
Q. Is it or not a fact that they bad, that each of them or 

that many of them had personal files which were kept in the 
files of the corporation 7 

A. Yes, sir. 
Q. Do you know whether all of them did or not? 
A. No, sir. 
Q. Now, you have been examined at some length and testi

fied about vour knowled~e of the amount of logs cut by Mr. 
Roy Thrasher and paid for. You said you did not check 
those at all? 

A. No, sir. 

J\fr. Garrett: I object to counsel putting· words rn tl1e 
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mouth of the witness. If he said it, let's not reiterate it. If 
he hasn't said it counsel is leading him in the worst fashion. 

Mr. Willcox: I withdraw the question. I refer to the 
record. 

By Mr. Willcox: 
Q. Mr. Thrasher, was there or not anyone connected with 

Vol. III 
2/19/58 
page 304 r 

Greenbrier Farms, Incorporated, that was sup
posed to get that information, or did you rely on 
Mr. Roy Thrasher~ 

A. My recollection 1.s that 1ve relied on Roy 
Thrasher. 

Q. Now, since 1943, hasn't Greenbrier Farms, Incorporated, 
made other casual advances directly to Mr. Roy Thrasher· 
and the others for his benefit~ 

A. Greenbrier Farms had indorsed a note for Roy Thrasher 
and which it paid Merchants and Farmers Bank. 

Q. Has it paid any directly to him~ 
A. Not to my recollection. 
Q. Not to your recollection. Do you recall whether or not 

any accounts charged to Mr. Roy Thrasher by Greenbrier 
Farms have been charged off as uncollectible? 

A. I think it has. The $250.00 in question. 

Mr. Garrett: I am going to object to anything about it and 
suggest that he produce. the account. "\iVe think we have a 
substantial transcript ·of it, but since he tells us there may 
be other records that he didn't show our accountants over 
there, I am going to request that he produce his accounting on 
that point and furnish us a transcript of his record. 

Mr. "\~Tillcox: We have already agreed to that. 

Vol. III 
2/19/58 
page 306 ~ 

* * * 

* 
.• • 

By Mr. "\Villcox: 
Q. Mr .. Thrasher, I J1and you what appears to be a deed 

of trust stipulated on the outside ''Deed of Trust from 
Thomas "\V. Thrasher, et ux., to Samuel H. Thrasher, 
Trustee,'' in the back bearing print the name of Samuel 
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Goldblatt, Attorney at Law, and dated the 29th day of Feb
ruary, 1956, but not recorded, and ask you to' examine that 
instrument and tell us who signed it, if you know. 

(Handed to the witness for examination). 

A. Thomas ·vv. Thrasher and Mary Ellen Thrasher, wit
nesses, Grace Harris, notarized by V. Carlisle. 

Q. You recognize those signatures of Thomas vV. Thrasher 
and Mary Ellen Thrasher as the signatures of those in
dividuals~ 

A. Yes, sir. 

Vol. III 
2/19/58 
page 307 r 

* 

By Mr. Willcox: 
Q. Now, Mr. Thrasher, these three checks of Greenbrier 

Farms, Incorporated, payable to Daniel Leroy Thrasher, 
which are in evidence as Exhibits No. 5, 6 and 7, were paid 
by the bank, were they not~ · 

A. Yes, sir. 
Q. Has Mr. Daniel Leroy Thrasher or anyone for him re

paid any part of that money to Greenbrier Farms, Incor
porated~ 

A. No, sir. 
Q. Or offered to pay any part thereof? 
A. No, sir. 
Q. Now, with reference to this property, is there oI' not a 

mortgage on it~ 
A. It is my recollection that there is a mortgage with the 

New York Life Insurance Company. 

Mr. \V-illcox: I offer in evidence a deed of trust from 
R. E. Thrasher and Dora B. Thrasher, his wife, to Charles 

\¥ ebster and another trustee which is recorded 
in the Norfolk County Clerk's Office in Deed Book 
559 at page 183, as conveyors of parcel of land 
containing, I think, 1,200 acres, or approximately 
1,200 acres, to those gentlemen to secure an in

Vol. III 
2/19/58 
page 308 r 

debtedness of $30,000.00. 



Samuel Howard Thrasher v. R.obert Earl Thrasher 243 

Sam,uel H. Thrasher. 

On the margin of that Deed Book: ''The notes secured 
therein are assigned to the New York Life Insurance Com
pany.'' 

I also offer in evidence another marginal notation ex
tending that mortgage in accordance with Section 57-27 of the 
Code of Virginia, which was prior to the 1950 revision. 

And another written agreement between Greenbrier Farms 
Holding Corporation and the New York Life Insurance Com
pany, recorded in the same Clerk's Office, in Deed Book 
632, at page 290, extending that mortgage. 

Now, you gentlemen ·will note that I said that covers over 
1,200 acres while we are dealing with 400 acres. 

Mr. _Garrett: Mr. Commissioner, may I suggest this, that 
Mr. \Villcox secure photographic copies of these instruments 

·as I have done and bring them here to the next hearing and 

Vol. III 
2/19/58 
page 309 ~ 

do that. 

off er them as exhibits if they are admissible. 
It would assist the Commissioner and the Court, 
and the whole matter would be in the form of an 
exhibit. 

Mr. Willcox: "Tell, I am perfectly willing to 

Mr. Garrett: But I think you should do it. 
Mr. Willcox: I am trying to save time, so I can explain 

the difference between the 1,200 acres and the 400 acres now 
while we are here and save that time. I will be glad to do 
that. 

Bv Mr. Willcox : 
"Q. Mr. Thrasher, are vou familiar with the property m

cluded in that mortgage? 
A. To my understanding-

Mr. Garrett: I object to any understanding as to what is 
included in the mortgage which is a matter of record ·and I 
submit that is the best evidence. I am bound to object to 
that. 

Bv Mr. \Villcox: 
·'Q. Very well. Has that mortgage been paid? 
A. No, sir. 

Q. Now, reverting to the contract between Dora 
Vol. III B. Thrasher and the four brothers who are named 
2/19_/58 in the body of it but which was signed-the c~py 
page 310 r of which we have had at lea1st was signed only 

by you and your mother-has the $40,000.00 men-
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tioned in that contract been paid by you and the other three 
people to your mother 1 

A. No, sir, only $15,000.00 to father, and
Q. That was in his life time1 
A. In his life time. 
Q. How was that paid 1 
A. -vv ell, we agreed to pay him certain money along on it, 

and we marketed our milk through sales contracted with the 
Milk Association, and he generally deducted it from our 
checks. 

Q. \V-ell, now, you say ''we marketed.'' \V-ho marketed 1 
A. That's Herbert, Tom, Allen and myself. 
Q. \V-ell, where did you get the milk 1 
A. \V-e produced the milk on this 400 acres of land in his 

life time. \V-e operated that nursery and dairy. 
Q. And sold it how1 
A. Sold it through his contract. 
Q. Through bis contract 1 
A. Father. 
Q. All right1 now, to whom was the proceeds of the milk 

sold paid by the customers? 
, A. They were paid to father and he in turn give 

Vol. III us the checks of it. You see, he had a contract 
2/19/58 with it before he sold us the land. He bad a 
page 311 r contract with the Association to produce so much 

milk; and when we bought the land from him we 
went into the dairy business and we marketed our milk 
through him. 

Q. Now, lww did he get his money? 
A. He got his money by getting the check from the As-

sociation. 
Q·. All right, what did he do then 1 
A. He generally turned it over to us. 
Q. The whole amount? 
A. But occasionally when lrn needed the money he took it 

out. 
Q. Now, are the records of the dairy intact today? 
A. I don't know. 
Q. Now, then, the payments since the contract was made 

with your mother, who has made any payments at all in con
nection with that contract 1 

A. Vv e made two thousand dollar payments to mother and 
- . . 

none smce. 
Q. All righ~. \V-ho has been using the property? 
A. Greenbrier Farms, Incorporated. 
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Q. \Vhat payments, if any, has Greenbrier , Farms, In
corporated, made 1 

Vol. III 
2/19/58 
page 312 r 

A. They have paid what has been paid on the 
mortgage and they paid the interest on it and the 
taxes. 

Q. They paid it to the mortgagee 1 
A. Mortgagee. 

Q. Do you know the balance outstanding on that mortgage 
today? 

A. $8,000.00. 
Q. And that is the original mortgage put on the property 

by your father and your mother? 
A. That's right. 
Q. As subsequently extended 1 
A. Um-huh. 
Q. And what consideration has Greenbrier Farms, Incor

porated, gotten for those payments? 
A. It has been using the property.· 
Q. \iV ell, the balance of $8,000.00, which is outstanding, is 

yet to be paid, is it not 1 
A. That's right. 
Q. And who is going to pay that 1 
A. I suppose Greenbrier Farms, Incorporated. 
Q. When did you consider that you were entitled to have 

that deed from your mother recorded 1 

Mr. Garrett: That is a matter of opinion. I object to 
that. 

Bv Mr. \:Villcox: 
·· Q. Go ahead and answer the question. 

Vol. III A. When the terms of her will, the money has 
2/19/58 been paid that she directed to be paid in the will. 
page 313 ~ Q. You mean when the balance of the $8,-

000.00 is paid 1 
A. That's right. 
Q. Now, these transactions by which Mr. Roy ThraslJer

Mr. Thomas Thrasher undertook to appoint you as trustee 
were all strictly from a family, was it noU 

A. That's right, family and the farm. 
Q. You did not· have any of those deeds recorded? 
A. No. 

Mr. \Villcox: That is all Of this ·witness at this time, sir. 
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Mr. Ganett: .Just one second, I just want to ask him three 
questions. 

RE-CROSS EXAMINATION. 

By Mr. Garrett: 
Q. Then yo.ur statement that you-if I recall it was a 

statement--:-that you did not want to record this deed because 
the suit was pending is not accurate~ 

Mr. \V'illcox: I object, if your Honor please. He hasn't 
said that. He said Mr. Tom \V'. Thrasher did not 

Vol. III want to record it because-and you asked me why 
2/19/58 I didn't record it and I said because I wasn't 
page 314 r going to record a deed when the action was pend-

ing. 
Mr. Garrett: All right, sir, the record will disclose it. 

That's all right. 

By Mr. Garrett: 
Q. Do you remember ever seemg this paper .here, this 

agreement? 

(Documei1t handed to opposing counsel for scrutiny, thence 
to the witness). 

A. Yes, sir. 
Q. Did you prepare thaU 
A. I don't think so. 
Q. \'\That was your answer? 
A. I don't think I prepared it. 
Q. Did you have it prepared? 
A. \V' e were discussing it, the bunch of us discussed it as to 

a way to .handle the whole transaction if we wanted to get the 
whole thing settled since this suit was brought. 

Q. \V' ell, do you assert in anyway about your paying your 
mother $2,000.00 more on this, anything in there about that? 

A. No, sir. 
Q. The only thing that you claim in here is $15,000.00? 

Vol. III 
2/19/58 
page 315 r 

A. That's right. · 
Q. That' is the amount that is in the contract. 
A. Um-huh. 
Q. Nothing about your having paid $2,000.00. 
A. Nobody agreed to pay us the $2,000.00 back. 
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Q. \Vell, nobody agreed to pay $15,000.qo back, did they~ 
A. Read the contract there. · 
Q. w· as it ever executed~ 
A. It was executed. This was not executed. 
Q. They refused to execute it, didn't they1 
A. I don't know whether they refused or not. 
Q. Why don't know whether they refused 1 
A. I don't know. It :was handled for him for consideration 

and nothing was ever said after it was executed. 
Q. Do you claim this was executed 1 
A. No, sir. 
Q. It was rejected, wasn't it 1 
A. Nope. 

Mr. Garrett: I would like to offer this as an exhibit. 
The Commissioner: This will be marked Plaintiff's Ex

hibit No. 7. 

(Received and marked for identification as Plaintiff's Ex
hibit No. 7). 

Vol. III By Mr. Garrett: 
2/19/58 Q. Mr. Thrasher, at the time this dairy was 
page 316 r being operated there was considerable cattle there, 

were there not~ · 
A. Yes, sir. 
Q. Over a hundred 1 
A. At times, yes, sir. «1 

Q. \iVhat happened to those cattle when your father died~ 
A. When my father died they were our cattle. 
Q. Well, I believe that is the question I asked you. You 

operated a dairy~ 
A. Yes, sir. 
Q. \i\Then did you ge them from your father~ 
A. \i\T e bought them from father when we took over the 

operation. 
Q. \iVhen was that~ 
A. I couldn't tell you the date that Herb and Tom came, 

but it was about a little before they came back from Detroit. 
Q. And did you pay for them~ 
A. Oh, yes. 
Q. By cash or check 1 
A. Nope. As part of the transaction. 
Q. Sir~ 
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A. It was part of the transaction. 
Q. Part of the transaction. You had over a 

hundred heads, didn't you? 
A. I don't think we ever had a hundred heads 

when \Ve took it over. 
Q. \f.,T ell, how many did you have there? 
A. I couldn't tell you. 
Q. -well, you don't know if there were as many as a hun

dred heads there? 
A. I didn't know there was \d1e11 we took it over. Yon 

asked me how many we had there. He didn't say how many 
we had in there. 

Q. ·when your father last owned it, from your standpoint, 
this cattle, how many were there when you took oved 

A. There was not a great number of them at that time. 
Q. Of course that was wide open in there? 
A. Certainly. \li,T e had some TB in the herd when he had 

it and lost 92 heads over a period of two years that were 
condemned. 

Q. \li,Then were they condemned, after you got them or 
before? -

A. No, before we got them. 
Q. How many were not condemned on the premises when 

you took over from your father? 

Vol. III 
2/19/58 
page 318 r 

A. I don't know. Not a great number. 
Q. You told us that a minute ago, but approxi-

mately how many were there? 
A. I couldn't tell vou. 
Q. You have no id~a~ 

A. I have no idea except that it was a very much reclnced 
dairy. 

Q. You are not going to give us any estimate of any num-
ber? 

A. You want me to give you an estimate? 
· Q. I want you to give me an estimate which. is consistent 
with the facts as you recall them, yes. 

A. Vv ell, I would say that there was maybe a little over 
25 or as many as 35 or 40. 

Q. And what was the approximate value of the cattle7 
A. I couldn't tell you. 
Q. You were in the cattle business, Mr. Thrasher? 
A. That's right. 
Q. That was part of the transaction ·with ~ronr father, 

wasn't it? 
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A. That was part of the transaction not to the land deal 
but the other transactions we had with father. 

Q. well, how much did you pay him for them? 
A. I couldn't tell you that now. 
Q. Did you pay him anything for them 1 

A. Yes, we paid for them. 
Vol. III Q. You have no records to show what you paid? 
2/19/58 A. No, sir, I don't. The business was very 
page 319 ( much on the decline and it was marketing the milk 

through his contract and so on. 
Q. N ovv, Mr. Thrasher, you have said a moment ago that 

you did not record this deed because you didn't conceive that 
you bad completed the necessary transactions to entitle you 
to the property. 

A. I said that I did not consider that I owned the property 
until the transactions were completed. 

Q. \¥ell, now, I want to call your attention to page 41 
of the transcript that you testified previously and ask you 
if you recall saying this: ''The remaining $15,000.00, that· 
has never been paid? No, sir. vVhy hasn't it been paid? 
It was my understanding from my mother that she gave us 
this property and when she gave Guy and R.oscoe stock in 
Greenbrier Farms and in lieu of that she was cancelling the 
debt.'' Did you testify to that at the prior hearing here? 

A. I did not testify that she was cancelling the part that 
she mentioned in her will. 

Q. \Vell, I just read you your testimony. Do you deny 
that vou testified to that amount? 

A. ·No, I don't deny that I testified, but that wasn't the 
full meaning of what I had to say. 

Q. You have some different meaning of that? 
A. That's right, it was a little different than 

what it sounded there. 
Vol. III 
2/19/58 
page 320 r Q. ·well, now, about this trust agreement we 

had a hearing on here not long ago ·where you 
were unable to produce it, is that correct-of this deed, ex-
cuse me, the trust deed frorri Tom W. Thrasher? · 

A. I think I had given Mr. V1Tillcox a copy of it, and the 
orig-inal had been left in the file. 

Q. The original had been left in the file? 
A. Yes. 
Q. So you had the original of it the last time that this 

hearing was held? 
A. \Ve undoubtedly bad it. 
Q. I don't mean as to what we had. I am asking whether 
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you had the original of that deed of trust that-which was in
troduced here today f 

A. Yes, we had that at that time. 
Q. You did? 
A. Yes, but he was not exactly cognizant of it. I have been 

cognizant of the fact that I thought I had carried what I had 
to Mr. Willcox hut I hadn't carried it all. 

Q. No-\v, when did you get possession of that original~ 
A. I don't know. It could be back about the time it ·was 

made-and the copies, too. 

Vol. III 
2/19/58 
page 321 ( 

Q. "\¥ell, then, the original and the copies you 
got possession of them then? 

A. About that time. 
Q. At the time it was made~ 
A. I said about that time. 

Q. And you had possession of them then right on up until 
today when you offered them in evidence here? 

A. They were there in the office. 
Q. You are sure that Mrs. Tom "\¥. Thra.sher didn't have 

that deed? 
A. This deed here? 
Q. Yes, sir. . 
A. ''Tell, if she did she brought it back to the office witJiout 

my knowledge. 
Q. "\V-as Mrs. Tom V·.,T. Thrasher likely to go in and out of 

vour safe? · 
" A. It ·was not in the safe. It was in the letter files. 

Q. Are you suggesting that she brought it out there some 
time-

A. No, I'm not at all. 
Q. -and left it? 
A. You are asking me a hypothetical question and I don't 

think that is true. 
Q. ·wen, what I am trying to find out is how you turned it 

Vol. III 
2/19/58 
page 322 r 

that time. 

up today when you testified last time you didn't 
have it. 

A. Did I testify I didn't have the original? 
Q. I think you did. The record shows that. 
A. Well, then, I didn't have it in my hand at 

Q. Oh, then you were making the distinction between what 
you held in your hands in front of the Commissioner and 
what you might have in your office 7 

A. No, I was not making a distinction of what was in my 
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hands. °'\Vhat I meant was at that time that I didn't have 
cognizance of where it was at that time. 

Q. Well, you didn't have to bring a carbon copy here last 
time. 

A. What did I bring? 
Q. You brought a copy that was apparently the original 

typed from something, didn't you? Don't you remember? 
A. I brought a carbon copy. 
Q. No, you didn't bring a carbon copy. 
A. I mean a copy of the original. 
Q. °'\~Tell, who made that copy of the original? 
A. Mrs. Carlisle at my instructions a long time ago. 
Q. °'\~Tell, you said you had the original and carbon copies 

Vol. III 
2/19/58 
page 323 ~ 

of this paper over in your office. °'\Vhy was it 
necessary for Mrs. Carlisle to make a copy for 
you to bring to Court here? 

A. I don't know whether it was carbon copies 
made of this one out here, but when that came in 

I didn't have as many copies as I thought I had, that I 
ought to have it and I told her to make an original and more 
copies of it. 

Q. And you thought bringing that copy in made ffom an 
original and presenting it here in Court was the proper way 
to bring the evidence in for the Commissioner, is that right? 

A. I am not familiar with what is evidence and what is 
not. I-

Q. No·w-

Mr. vVillcox: Let him finish. 

By Mr. Garrett: 
Q. Go ahead; 
A. I brought what I had at hand and took them to Mr. °'\~Till

cox. At the time that we were looking for that we didn't put 
our hands on the original at that time. Later we found the 
original in the file. 

Q. °'\Vhen? 
A. After the hearing, after it came up here in the hearing, 

and the need of it-I believe Mr. Willcox wrote to me and 
told me and impressed on me the importance of making cer

tain of finding the original if I had it. 
Vol. III 
2/19/58 
page 324 ~ 

Q. °'\¥ell, then you state that the original was in 
the file sitting in your office the whole time? 

A. As far as I know. 
Q. Well, did you look in the file to see if the 

original was in there before the last hearing? 
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A. No, sir, I had the people, I had Mr. Bracken and Mrs. 
Carlisle and Mr. Harris to look for the pa.per. 

Q. Why was this file so lost when this transaction just 
occurred in the la.st year~ 

A. That's right. 
Q. It wasn't filed in any dusty 1'ecords or anything, it was 

right in the filing cabinets? 
A. It was in the filing cabinets. 
Q. At that time of Mr. Tom "'· Thrasher? 
A. I don't remember whether it was or not. 
Q. How was it filed? 
A. I don't remember ho\v it was filed because I did not 

find it. The last one, I believe Mr. Bracken found that one 
in the file. 

Q. Now, Mr. Thrasher, let me ask you a direct question: 
Did you get possession of this deed since the last hearing 
from Mrs. Tom \\T. Thrashed 

A. No. 
Q. You haven't been in contact with her at all? 

VoJ. III 
2/19/58 
page 325 r 

A. I was in contact with her for the first time 
since these hearings since a. few days after my 
brothers' death on the 12th, I believe it wfls. 

Q. That is the only time~ 
A. No, I wasn't in contact with her since then. 

Q. Since the la.st hearing? 
A. Since the la.st hearing, the first time since a few days 

after my brother's death was the first time I have been in 
contact \vith Mrs. Tom W. Thrasher, except by mail. I 
thought she was still in Texas, and I was in contact with her 
on the 12th, I believe it was, of this month, and I sent this to 
you long before that. 

Q. \V ell, Mr. Thrasher, I have just maybe one or two more 
questions. \\Then did you first get this purported deed and 
how did you get iH . 

A. It was given to ni.e by 1\f.r. Tom Thrasher in my office. 
Q. And when was that? 
A. \\Tithin a. week of the time it was dated. 
Q. \\Tell, do you remember that upon Tom \V. Thrasher'i::: 

death that you came out with a. proposal that if this trust 
agreement wasn't Jet alone that you were going to call on him 
to pay a. whole lot of money, $19,000.00, or some amount to 
t1Jat effect~ 

A. No, sir, I did not. 
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2/19/58 
page 326 r 
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Q. You never did that~ 
A. No, sir. I said that if the trust agreement 

was not in effect he would still owe the $19,000.00. 
Q. \iVhat $19,000.00 ~ 
A. The $19,000.00 that was paid to him on ad

-vance, to Tom, and $12,000.00 of it paid on the stock that we 
bought from him. 

Q. Yv ell, who advanced it to him? 
A. Greenbrier Farms, Incorporated. 
Q. \V-ell, then you were undertaking to absolve him from a 

debt? 
A. I did not undertake to absolve him. I said that he 

would still owe that amount of money whether the trust agree
ment stood or -whether it did not stand. 

Q. \V-ell, do you claim that Tom \i\T. Thrasher owes Green-
brier' Farms, Incorporated, $19,000.00~ 

A. Absolutely. 
Q. As disclosed on the records of the corporation~ 
A. As disclosed on the records of the company. 
Q. Under this-

Mr. \V-illcox: Mr. Commissioner, I object to this line of 
testimony on the ground that it is not an issue involved in 
this suit. It is totally irrelevant to any issues involved here. 

Vol. III 
2/19/58 
page 327 r 

And this is not cross examination because he 
was not examined about it on direct examination. 
Now, I do that for the reasons stated and also to 
save time, and I would like to have it understood 
that my objection applies both to the testimonv of 

which I now move to strike out about Tom \V-. Thrasher's in
debtedness and any further testimony-

Mr. Garrett: \V-ell, of course, Mr. Commissioner, it is 
elementary that move of the delivery of the indebtedness was 
to effectuate it, and I submit that I have a right to examine 
him on that phase of it. 

Mr. \iVillcox: I have not questioned that. 
Mr. Garrett: And I don't agree with my friend. 
Mr. \V-illcox: You have an absolute right to examine him 

a bout the delivery but you are going into the indebtedness 
part. _ 

Mr. Garrett: \iVhat I am trying to get at. Mr. Willcox, is 
that Mr. Thrasher was willing to canrel the $19,000.00 in
debtedness to the corporation by Tom "T· Thrasher's estate 
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if they did not attempt to fight this trust agree-
Vol. III ment. 
2/19/58 The Witness: I have never made that state-
page 328 r ment. 

Mr. "\iVillcox : "\iV ell-
1\Ir. Garrett: Well, you don't object that I have a right 

to inquire into it, do you? 
Mr. "\Villcox: I do in this case because I don't think it is 

relevant. 

By Mr. Garrett: 
Q. "\i\T ell, under this trust agreement you are given the 

power to vote the stock of the Greenbrier Farms Holding 
Corporation and Greenbrier Farms, Incorporated, as trustee, 
are you not? 

A. Yes, sir. 
Q. In your sole discretion? 
A. I suppose. 
Q. And that is the reason you wanted the trust agreement 

executed, isn't it, Mr. Thrashed 
A. No, sir. 
Q. It vests absolute discretion in you as to voting the stock / 

in those two corporations. Do you know
A. "Tait, isn't that executed? 
Q. I asked you is that the reason. 

Vol. III 
2/19/58 
page 329 ~ 

A. I said, no. 
Q. "\iV ell, that is one of the effects of the execu-

tion of the agreement, however, isn't it? 
A. It says so in the trust agreement. 
Q. "\iVho had the trust agreement prepared? 

A. Mr. Torn Thrasher and his wife and Mr. Goldblatt and 
mvself. 

·Q. You mean Mr. Goldblatt who was your attorney? 
A_. He was also Tom's attorney. 
Q. And he >vent over to Mr. Golclblatt's office and had foe 

paper prepared~ 
A. He was contacted by Mr. Goldblatt in regard to it. 
Q. At that time Mr. Tom "\V. Thrasher was in the hospital, 

wasn't he~ · 
A. No, sir. Mr. Tom "\iV. Thrasher had been out of the 

hosnital a long time. 
Q. How long? 
A. I would say three or four months, maybe longer. 
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* ~' * * .. 
Vol. III 
2/19/58 
page 330 r 

"' .. .. "' .. 
, RE-DIRECT EXAMINATION. 

By Mr. -Willcox: 
Q. Mr. Thrasher, counsel for the plaintiff has offered an 

unsigned agreement dated February 15, 1957, and you _are 
/erred to it; and I believe, as an offer when you were trying 
to get everything se~tled ~ 

(Handed to the witness for examination). 

A. That's right, that was to help settle this suit. 
Q. In addition have you not offered that if all of the 

parties claiming an interest in this property would join with 
you in doing it that you would convey the whole property to 
Greenbrier Farms without consideration~ 

A. Yes, sir. 

Mr. w-illcox: That's all. 

RE-CROSS EXAMINATION. 

By Mr. Garrett: 
Vol. III Q. \iV ell, no-w, Mr. Thrasher, let's examine that 
2/19/58 a little. The net effect of conveying this property 
page 331 r to Greenbrier Farms, Incorporated, would be t~ 

cut the complainant out of any claim for this 
property, would they not, not being a stockholder; isn't that 
correct? 

A. That's right. 
Q. So you are not being at all generous to Daniel Leroy 

Thrasher or his heirs, are you~_ 
A. Daniel Leroy sold his property. 
Q. I understand that is your contentioi1, but this generous 

offer that your counsel has announced that you would make 
would simply result in conveying the property to a corpora-
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tion that yon and two of your brothers and two employees 
claim to have a majority stock in, that is, Greenbrier Farms, 
Incorporated, isn't that true? 

A. Nope. 
Q. Do you mean to say that you ai1d Roscoe and Allen and 

one or two of your employees do not claim to have a majority 
of this stock? 

A. w· e certainly do not. 
Q. But you have got to have this voting agreement of Tom 

W. Thrasher in order to give you majority, haven't you? 
A. No, sir. 

Q. You wouldn't need it then, would you? 
Vol. III A. No, sir, the voting members of the voting 
2/19/58 trust gives majority of the stock of the voting 
page 332 r trust, but you left out a man ·who isn't an em-

ployee, and no employees are in it. 
Q. Let's go back to the question. I am not talking about 

the voting trust that was not executed. I was talking about 
the trust agreement claimed to have been executed. If that is 
valid you can vote that stock and Allen Thrasher and R.oscoe 
Thrasher and you then, with some employees who claim to 
have some shares to the stock, would have a majority of the 
stock in Greenbrier Farms, Incorporated, isn't that true? 

A. Allen owns-
Q. 'Vell, you haven't recapitulated it, have you? 

J\rlr. " 7illcox: Let him go ahead and finish, if your H0110r 
please. 

A. All right. A majority of the stock is in the voting trust 
and doesn't depend for control on this stock at all. 

By Mr. Garrett: 
Q. Provided the stock allegedly held . by certain persons 

who are not brothers was validly issued 7 
A. No, sir, it is the majority without that stock. A1len 

owns 126 shares, I own 125 shares, R.oscoe and his son owns 
125 shares, which makes 1 share in a majority. 

Vol. III Q. Well, Mr. Thrasher, I am not going to de-
2/19/58 bate with you now, but I happen to have a state-
page 333 ( ment you furnished us at a meeting at one of these, 

prior to one of the stockholders meeting and will 
present that at the next hearing. 

A. 'Vait a minute, I will correct mvself. Since tbe issuance 
of this majority, this other stock, it doesn't make a majority. 
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But without the issuance of those 40 shares, if that is invalid, 
we own the majority share in that voting trust. 

Q. vVell, the voting trust could not affect anybody who did 
not join in it, Mr. Thrasher. 

A. No, sir, no, sir. 
Q. And you understand that Herbert Thrasher does not 

belong to the voting trust, Guy Thrasher doesn't belong to 
the voting trust, does he~ · 

A. All right. 
Q. So that, therefore, you and the other two brothers that 

you have testified here, if you can secure an action of validity 
on this trust agreement ·with Tom \V. Thrasher, will be sure 
of control of Greenbrier Farms, Incorporated 1 

A. No, sir. 
Q. Is there any assurance you-
A. \Vait a minute, that is provided with this other. If 

Vol. III 
2/19/58 
page 334 ~ 

you, say if you invalidated that and the stock 
issues to these things the voting trust has the 
majority of the other stock. Allen owns one 
share more. There are six of us. It was divided 
originally. Allen owns one more share than any 

of the rest of us. 
Q. \Vell, then, can we agree on this: that regardless of what 

you claim you own or what Allens owns or Roscoe owns 
or what somebody over there owns, if you have those shares 
of stock and this trust rights to vote Tom \~T. Thrasher's 
stocks, then H. M. Thrasher and Guy Thrasher are decidedly 
not stockbolders, isn't that true~ 

A. That's true.-
Q. So that any property conveyed to that 9orporation would 

be administered and controlled by the majority of the stock
holders of which you are a part of the majority1 

A. I don't know. 
Q. You don't know1 
A. I suppose they would. 
Q. You don't know, Mr. Thrashed 
A. I don't know. 
Q. You believe it, don't you 1 
A. Yes, sir. · 

Vol. III 
2/19/58 
page 335 ~ 

• 

• 

• 

• 

• 

• 

• 

• 
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complainant, having been previously sworn, recalled for 
cross examination, was examined and testified as follows : 

Vol. III 
2/19/58 

CROSS EXAMINATION. 

page 336 ( By Mr. Willcox: 
Q. Mr. Thrasher, I hand you Plaintiff's Ex

hibit No. 5, which .is a copy of the deed naming several 
Thrashers and Mr. and Mrs. Dye, and dated March 29, 1943. 
It bears the signature "H. M. Thrasher," and ask yon if that 
is your signature. 

(Handed to the witness for examination). 

A. I can't. be sure of it. 
Q. Do you deny that it is your signature? 
A. I don't make an "S" this wav. 
Q. Do you deny that that is you;. signature? 
A. Well, I have to deny it. 
Q. You deny that that is your signature? 
A. Because I don't ma.ke an "S" this way. 
Q. All right, let's get that straight. I understand that 

under oath you deny that you signed the original of that deed 
of which that is a photostat ~ 

A. That's right. 

Mr. 'Villcox: Very well, sir, that's all. 

RE-DIRECT EXAMINATION. 

Vol. III By Mr. Garrett: 
2/19/58 Q. Now, Mr. Thrasher, here is one here-first 
page 337 r of all, in connection with any right of ways or 

anything of that sort that was obtained from the 
farm over there, who at the fa.rm handled the farms' end of iU 

A. I understood it was Sam. 
Q. Did you ever handle any of it~ 
A. No, sir. 
Q. Did anybody handle any of these transactions to yom· 

knowledge except Sam? 
A. I don't know of anybody else that did it. 
Q. He stated here that he c...!:!.lled you all together and got 

you all's advice and that sort of thing in everything. 
A. 'Vhat is the date of that that? 
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Q. This is dated December 14, 1950. 
A. Well, in 1950 I was residing in Florida. 
Q. Now, there appears on here to be a signature of H. M. 

Thrasher, Is that your signature on that paper there, Mr. 
Thrasher, right on the bottom there? 

A. Nope, that is not my signature. 
Q. Now, in this deed you are described as "H. M. Thrasher, 

unmarried.'' Were you married in December 1950? 
A. I was certainly married. I was living with my wife in 

Vol. III 
2/19/58 
page 338 ~ 

Florida, and I wasn't here in December of that 
year of 1950. · 

Q. As a matter of fact at that time there was 
some difficulty ·with your wife or you with Sam, 
was there not? 

A. Yes, there was some difficulty. There 1vere several 
people that can sign my signature very much like mine. 
When I received my stock in '50 it was indorsed, and it was 
indorsed so plainly, but I have never seen the stock until 1950, 
and all of it was indorsed with my signature. 

Q. Who had possession of that stock prior to the time you 
received it? 

A. Sam and· Mr. Goldblatt. Sam got it from Mr. Gold
blatt. I demanded it and he went over and got it and be 
handed it to me, and he noticed it was indorsed on the back. 

Q. Let me see if I understand you. Y onr mother died in 
1934? 

A. That's right. 
Q. And it wasn't until 1950 that you secured your stock 

from Mr. Sam Thrashed 
A. That is right. 
Q. And did you demand it or request it? 
A. I requested it many times. 
Q. And when you got it it appeared to have been indorsed 

by you? · 

Vol. III 
2/19/58 
page 339 ~ 

A. It appeared to be indorsed by me. 
Q. And you had not indorsed it? 
A. I had not indorsed it. 
Q. And you had not received it up until that 

time? · · 
A. I had not received it. 

Mr. Willcox: If your Honor please, if that si.!rnature on 
the stock certificate is material to this case, I call foi.· pro~ 
duction of the certificate with that alleged forged indorse
ment on it. 
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By Mr. Gafrett: 
Q. Do you have that stock certificate1 
A. No, I don't. I sent it back to my attorney down in 

Florida. He erased it and sent it back up here and got a new 
stock certificate issued on it and gave my son five shares of 
my stock. That was why I wanted the stock renewed. 

Q. Did you ever say anything to Sam or Sam coming to 
you about it being indorsed 1 

A. Yes. 
Q" \¥hat did he say about it~ 
A. He said I had signed a power of attorney to him. 
Q. Did you sign a power of attorney~ 
A. That was the first time I had heard of it, and I filed 

a denial of the power of attorney over in the 
Vol. III court house. 
2/19 /58 Q. You have filed a denial over there~ 
page 340 r · A. Yes, I have, in 1950. 

Q. And is that recorded in the Circuit Court of 
Norfolk County1 

A. That's right. He had some power of attorney way 
back yonder to do certain specific things, and I asked him 
where the letter was when I came back, and he said it was 

. gone. And so that's where he takes the liberty to tell me 
that I signed it, but I had never signed the stock until I got it 
in 1950. 

Q. Now, did you receive stock from both corporations~ 
A. Yes, I received stock from both corporations. 
Q. And when did you receive them, both in '50, or did you 

receive any prior to that~ 
A. In '50. 
Q. You received it from both corporations 1 

. A. And the stock in the holding corporation was still m 
the book and was torn out in my presence. 

Q. And when was that~ 
A. That was 1950. 
Q. In whose name was the stock in in 1950 on the book that 

was thrown out~ 
A. It was all in the name that they have recorded here 

several times. Allen had one stock more in the holding cor-
poration. -

Vol. III · Q. Well, I mean in whose name was the certi:fi-
2/19./58 cate in 1950 that was torn out of the book; vvas it 
page 341 r in your name or your mother's name or ·whatr 

A. Sam Goldblatt put the name in there and it 
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was torn out in my presence, and I noticed that Tom's stock 
in the holding corporation was put in all of our names, but I 
didn't understand that because I didn't have any knowledge 
that he had sacrificed his stock in the holding corporation. 
I did know something a.bout his stock in the operating corpo
ration. 

Q. That is, Greenbrier Farms? 
A. That is Greenbrier Farms. 

Mr. Garrett: All right, sir. 

RE-CROSS EXAMINATION. 

By Mr. Willcox: 
Q. Mr. Thrasher, I understood you to say that for the first 

time you got your stock certificate in Greenbrier Farms, In
corporated, was in 1950? 

A. That's right. 
Q. And you got that from whom? 
A. I got it from wherever we were at a meeting. 

Vol. III 
2/19/58 
page 342 ~ 

Q. ·where was the meeting~ 
A. \Vhere we were holding it, in the office of 

Greenbrier Farms, Incorporated. 
Q. That was at a formal meeting? 
A. That's right. 

Q. Do you remember the date of it? 
A. No, I don't. It appears on my stock. 
Q. Was Mr. Goldblatt there1 -
A. No. 
Q. All right. I thought you said you got it from him or 

from Sam. 
A. No, Mr. Goldblatt ·wrote it up in the book. 
Q. Mr. Goldblatt wrote it up in the book? 
A. Right, and it ·was brought over to that meeting, and he 

was not there at the time. 
Q. But now, were you talking about Greenbrier F'arms, 

Incorporated, or Greenbrier Farms Holding Corporation? 
A. Greenbrier Holding Corporation. 
Q. The Holding Corporation. And you saw the stock 

certificate completed and torn out of the book that was handed 
to vou at that time? 

A. That's right. 
Q. And that was at a meeting in 1950? 
A. That's right. 
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Q. ·was it a meeting of the Board of Directors or a meeting 
of the stockholders? 

Vol. III 
2/19/58 
page 343 r 

A. I don't recall whether it was the Board of 
Directors or the-

Q. All right. Now, let's go back to the stock 
of Greenbrier Farms, Incorporated. ·when did 

you get that1 
A. I got that a.t an earlier date. 
Q. ·was that in '50, too? 
A. Yes. 
Q. How did you get that 1 
A. Sam went over to Mr. Goldblatt's office and he brought 

it over to me. 
Q. And he delivered it to you in person~ 
A. That's right. 
Q. At the office of Greenbrier Farms, Incorporated 1 
A. That's right. 
Q. And that was in 1950 too1 Do you know what
A. That's right. 
Q. Do you know when it was? 
A. No, I don't. It was in the summer of 1950. 

· Q. ''Tell, now, how about the Holding Corporation, was that 
in the summer or the fall or the winter~ 

A. "Tell, I coulc111 't tell you exactly. The stock will show 
it. 

Q. The stock will show it. Have you got the stock~ 
A. I have the stock in the safe down in Florida. 

Mr. JVillcox: I ask t1rnt it be produced. 

Vol. III 
2/19/58 
page 344 r 

Bv Mr. Willcox: 
·Q. So, you ·were here in 1950? 
A. Certainly. I was here at times in '50, but I 

resided in Florida. , 
Q. "Tell, what parts of 1950 ·were yon in Norfolk 1 In this 

a.rea ~ 
A. Oh, I am all co11fnsed. 1955. It was 1955. 
Q. All that you said that was in 1950 was in 1955. 
A. 1955. 
Q. "Tell, were you in Norfolk at all in 19501 
A. I was probably there only a short time because at that 

time I was handling the flower end of the Thrasher Brothers 
I 
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and I was up in New York. I spent the whole time there for 
eight weeks and I was probably in and out. 

Q. Well, I come back to the question you have not answered 
and ask you if you were in this area at any time in the year 
19501 

A. Certainly; yes. 
Q. Can you give us the periods of 19501 
A. I cannot. 
Q. -were you-
A. I can give yon from June, about around the 10th of 

June for eight weeks I was in New York and not on the 

Vol. III 
2/19/58 
page 345 ~ 

farm at all. 
Q. That is 1950? 
A. Yes, sir. 
Q. All right. Now, hmv do you fix that date in 

your mind~ 
A. Because the flowers commenced to be cut around June 

tl1e l0tl1, and I go there and handle the wholesales. 
Q. All right, sir. 
A. And consign them to the wholesalers what they should 

get and the trucks are driven up from here and I would meet 
them in Philadelphia and pull them into New York and bring 
them back to Philadelphia. 

Q. All right, do you stop by and come to Norfolk oi1 ~vour 
way to New York? 

A. ·why, sure. 
Q. Then you were here shortly before the 10th of June, 

I take it? 
A. Probably. 
Q. And then did yo11 stop by Norfolk on your way back 

from New York? 
A. It's probable but I can't be so sure of it. 
Q. That was about ten days or two weeks lated 
A. I had a wife in Virginia, in Norfolk, ju Florida, and I 

resided there. 
Q. ""Well, I understand that you resided there, but I am 

, just trying as best I can to find out what parts of 
1950, if any, you were in this atea. Vol. III 

2/19/58 
page 346 r 

A. Well, I can't tell you nositivelv. 
Q. All right. Can you tell us whether you 

were here ju November of 19501 
A. November, 1950, I may have been to a stockholders 

meeting but I'm not sure. 



264 Supreme Court of Appeals of Virginia 

Herbert M. Thrasher. 

Q. V\7 ere you here any in December 19501 
A. No. 
Q. You are positive of that 1 
A. Yes. 
Q. ·were you here at all in Octo her of 1950 '? 
A. (Long pause) I couldn't fix that date. 
Q. So, the only dates that you can fix that you were here 

in 1950-when I say ''here,'' I mean this area, not in this 
office-was on your way to and from New York in June and 
in November 1 
' A. I can't say that I was here at the stockholders meeting 
be ca use very of ten those stockholders meetings were held 
without my presence, and you will find in the book that there 
have been signed by Sam or by someone else, you will find 
in there a great many signatures tha.t are not mine. , 

Q. Have you here or in Florida or anywhere else any 
records by which you can refresh your recollection and tell 
us what part of 1950 you were in Norfolk? 

Vol. III 
2/19/58 
page 347 ~ 

A. I couldn't. Now, you asked me that ques
tion about 1948. 

Q. I haven't asked you anything about 1948. 
A. You asked me in the previous cross exami

nation of March the 10th-March the 29th, '48. 
Now, you might think that I was trying to evade the ques
tion, but I was not trying to evade the question. I was 
residing in Norfolk County in '43. The question you asked 
was 194-you asked me whether I can refresh my memory. I 
was residing in Norfolk County in 1943, but I was a trouble
shooter. I visited all these jobs, these jobs, and I couldn't 
tell you on that particular date whether I was here on the farm 
or was not. 

Q. On what date are you talking about now? 
A. 19-March the 29th, 1943. 
Q. But you were living in Norfolk County? 
A. I was living in Norfolk County. 
Q. And you were here part of the time and away part of 

the time? 
A. -well, away part of the time. 
Q. And have you any records that ~-ou can tell us what 

part of 1943 you were away? 
A. No, I haven't because the jobs that I would go to shoot 

trouble were some of the farms on the outside fobs. 
Q. 'lv ell, arn I characterizing your testimony fairly ·when 

I say that you cannot from your recollection or from any 
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2/19/58 
page 348 r 
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records tell us what part of 1943 you were in Nor
folk County and what part you were away from 
Norfolk County1 

A. I cannot tell you. 
Q. And the same thing is true of 1950 except 

that you were not at that time living in Norfolk1 
A. That's right. 
Q. And the same is true of 1955 except that you were not 

living in Norfolk County1 
A. That's right. 

Mr. Willcox: That is all. 
Mr. Garrett: Mr. Thrasher-Mr. Commissioner, I'm sure 

it will take just a minute. 

RE-DIRECT EXAMINATION. 

By Mr. Garrett: 
Q. Mr. Thrasher, I have in my hand what had been marked 

as Samual Thrasher's Exhibit 1 purporting to represent 
2,000. shares of Dora-owned by Dora B. Thrasher, of Green
brier Farms Holding Corporation. "'Vere you ever present 
at any meeting when Daniel Leroy Thrasher indorsed his 
rights in this stock into anybody1 

(Handed to the witness for examination). 

A. No. 
Q. Did you have 'any lnwwledge of that sup-

Vol. III posed indorsement 1 
2/19/58 A. No. I always understood that Daniel Leroy 
page 349 r Thrasher was disinherited by his mother. 

Q. And from whom did you understand that? 
A. I understood that from general gossip and from Allen 

and Sam, and it ·was on account of the disinheritance clause 
to that will. That ·will stated that anyone that caused Sam 
any trouble ·with selling the estate would be cut off with 
$50.00 and that is the ground that they based it on. 

Q. All right. sir. Now, as to this supposed transfer, you 
did not participate in this transfer? 

A. No, I did not; I did not. 
Q. You gave no consideration for this supposed transfer? 
A. No, I did not do anything with that. 
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Q. And you were not present when any such transfer was 
made'? 

A. No. 

Mr. Garrett: All right, sir. 

RE-CR.OSS EXAMINATION. 

By Mr. -.Willcox: _ -
_ Q. Mr. Thrasher, you said that, at the last hear-

Vol. III ing I believe, that you never saw your mother's 
2/19/58 will until you got a copy from the Clerk's Office in 
page 350 -~ 1955? 

A. That's right. That's right. 
Q. \Vere yon not present shortly after her death when 

the will was read? · 

.. .. -. • .. 

Bv Mr. "'Willcox: 
--Q. vVere you not present shortly after your mother's 

death when the will was read? 
A. Are you-I don't recall of any such meeting. 
Q. All right, sir. I call your attention to your testimony 

as it appears on page 110 of the transcript. You have read 
t11is transcript, have you not? 

A. Yes. 
Q. \~Then you were being examined by Mr. \Voodward, 

follow me: "And so I never bothered her about the land 

Vol. III 
2/19/58 
page 351 ~ 

because she lrnd a heart asthma and I wasn't g·oing 
to bother her. I never asked her about it. I 
never annoyed lier in anyway for the reason that 
I was taking care of her. It was nothing to upset 
her and for me to annoy her, and I don't know, 

she may have written it. She may have. This deed mav lrnve 
been perfectly all right, but I did not know of it except when 
the will was re a cl.'' \¥hat were you ref erring to? 

A. That when the will was read I was told at that time the 
terms of the will. 

Q. \¥ere you not present when it was, read? 
A. I don't know. 
Q. Do you deny it 1 
A. T don't recall. 
Q. \¥ell, do you deny iH 

- _ _J 
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A. I certainly do not. 25 years ago, I couldn't establish 
that date at all. 

Mr. Willcox: All right, that's all. 
The \Vitness: And I was away from the farm a great deal 

in those eight years. 

RE-DIRECT EXAMINATION. 

By Mr. Garrett: 
Vol. III Q. Mr. Thrasher, just a couple of more, then 
2/19/58 I'm through. Mr. Willcox aspires me each time. 
page 352 r You spoke about, in 1955, on two occasions that 

A. Yes. 
certain stock was delivered to you 7 

Q. By the farm and which you now hold~ 
A. Yes. 
Q. You also spoke of dthe stock at first coming to you 

through the mail which you turned back~ 
A. No, no, I didn't get anything through the mail. I don't 

think I testified to that. 
Q. Well, I understood you to say that some stock ·was 

sent to you that Sam indorsed or that somebody had indorsed 
your name on it. · 

A. That was the stock that he handed to rne in '55. 
Q. Oh, I see. 
A. And I had the numbers erased and put it down there 

to issue five shares to my son. 
Q. Where did he hand that to you 7 
A. In the office. 
Q. In the office 7 
A. In the office. 

Mr. Garrett: All right, sir. 
The \Vitness: And he said that he got it from Mr. Gold

blatt. 

Vol. IV 
4/4/58 
page 374 r 

• • • • 

SAMUEL GOLDBLATT, 
called as a ·witness on behalf of the defendants, 

having been first duly sworn, was examined and testified as 
follows: 
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• • • • . . 
VoL IV 
4/4/58 
page 375 r 

• • • • • 

DIRECT EXAMINATION. 

By Mr. Willcox: 
Q. Mr. Goldblatt, will you please state your name and 

occupation? 
A. Samuel Goldblatt, attorney at law. 
Q. And how long have you been practicing law? 
A. 25 years. 
Q. And your office is in the City of Norfolk, Virginia, I 

believe~ 
A. Yes, sir. 
Q. Did you represent Greenbrier Farms, Incorporated and 

various members of the Thrasher family over a long period 
of years in professional matters? 

Vol. IV 
4/4/58 
page 376 ( 

A. Yes, sir. 
Q. Do you recall when that relationship started, 

Mr. Goldblatt 7 
A. It was, I would say, approximately 20 years 

ago, 21 years ago. It terminated, I think, about 
a. year or so a.go. 

Q. Now, Mr. Goldblatt, I hand you exhibit marked Roscoe 
Thrasher Exhibit Number 1, which is a-purports to be a 
contra.ct between Mrs. Dora B. Thrasher and four of her 
sons but signed only by two parties, and ask you to examine 
that. 

(Handed to the witness for examination). 

Mr. Fine: You asked him if he examined it? 
1\fr. \iVillcox: If be ·would examine that. 
Mr. Fine: I see, .I get you. 
Mr. Babb: \iVhile Mr. Goldblatt is examining that, off the 

record. 

(An off-record discussion took place). 

A. Yes, sir. 
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By Mr. Willcox: 
Q. Are you familiar with the handwriting of Mrs. Dora B. 

Thrasher? 
A. I have seen her signature, sir. 
Q. ·will you look at that signature and state whether or not 

Vol. IV 
4/4/58 
page 377 r 

·in your opinion that was signed by Mrs. Dora B. 
Thrashed _ 

A. Mr; \i\Tillcox, I am afraid, sir, that I have 
seen her signature. That does not enable me to 
answer that affirmatively. I am sorry, I can't. 

Q. Do you have any recollection at all about this particular 
contract? 

A. No independent recollection, no, sir, I do not. 
Q. Do you know whether or not you drew it? 
A. I would say that I can't recall. 
Q. Very well. 
A. If I _did, it is the first time I have seen it smce 20 

years ago. 
Q. Now, I hand you Roscoe Thrasher Exhibit Number 

2, which is an original deed which purports to be signed by 
Mrs. Dora B. Thrasher. 

(Handed to the witness for examination). 

A. Yes, sir. 
Q. Did you ever see that deed before? 
A. I don't recall seeing it before, sir. 
Q. Did I not show it to you in your office a short time 

ago? 
A. Yes, sir, if you meant that you showed me that docu-

ment, then I did see it before, sir. · 
Q. Now, sir, I call your attention to the document. 

Vol. IV 
4/4/58 
page 378 ~ 

A. Yes, sir. 
Q. \i\That is the name of the notary? 
A. Elizabeth Hurd. 
Q. Do you know her? 
A. I do, sir. 

Q. Yv as she formerly employed by you? 
' A. Yes, sir, she was my secretary and since we have mar-

ried. 
Q. She is the party that took that acknowledgment? 
A. Yes, sir. 
Q. And you recog11ize the former Miss Hurd 's signature? 
A. I would say, yes, that is her signature. 
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Mr. Garrett: "\i\T ell, now, Mr. Commissioner, we are not 
going to prove an instrument acknowledged by herself. I 
am going to obj~ct to any statement by Mr. Goldblatt that the 
paper was acknowledged. He has not said that was aclnwwl
edged by anybody. He hasn't said that he ever saw the paper 
before and we ought not to creep in the back door by proving 
an instrument in this fashion. Therefore, I am going to ob
ject to any inference that the paper was validly acknowledged. 

Mr. Fine: Or delivered. 
Mr. Garrett: Well, it has been made before. 

Vol. IV 
4/4/58 
page 379 r By Mr. "\i\Tillcox: 

Q. The only question I recall asking you, and 
I ·will repeat-if you recognize the signature of Miss Eliza
beth Hurd or not. 

A. "\~Tell, I mean you asked-sl1all I answer it? 
· Q. Yes. 

A. Yes, I do. 
Q. And I ask you if you recognize that signature on the 

notary certificate as the signature of the lady who was Miss 
Hurd and now Mrs. Goldblatt. 

A. It looks like my wife's signature. 
Q. All right, sir. Now, I hand you Defendant's Exhibit, 

Roscoe Thrasher Number 3. 

Mr. Woodward: What paper is that? 
Mr. "\i\Tillcox: That is Daniel Leroy's contract. 
Mr. Fine: Mav I see that Number l and Number 2-you 

don't have to put this jn the record. 

(Documents handed to counsel). 

Bv Mr. Willcox: 
·Q. And with it I hand you Roscoe Thrasher Exhibits Num-

ber- · 

The Commissioner: Number 4, 5 and 6. 

Vol. IV 
4/4/58 
page 380 r Bv Mr. Willcox: 

· Q. (Continuing )-four, flve and six. ";hi ch a re 
three checks, and ask 3~ou to examine those. 

( 
\ 
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(Handed to the witness for examination). 

A. Yes, sir. 
Q. The indorsements of the checks, too? 
A. Yes, sir. 

Mr. Willcox: Just one minute until these gentlemen get 
· through looking at the-

Mr. Woodward: Do vou want this back? 
Mr. Willcox: Off the' record. 

(An off-record discussion took place). 

Bv Mr. Willcox: 
"'Q. Now, Mr. Goldblatt
A. Yes, sir? 
Q. -I hand you another document which appears to be the 

same paper with the same .contents. · 

(Handed to the ·witness fot examination). 

A. Yes, sir?. 
Q. And ask you to look at the page three thereof at the 

interlineation in paragraph 4. 

Vol. IV 
4/4/58 
page 381 J 

A. Yes, sir. 
Q. And will you tell us in whose handwriting 

is that interlineation? 
A. That appears to be in my handwriting. 
Q. Well, is it not in your handwriting? 

A. Yes, sir, I would say it is; yes, sir. 

Mr. Willcox:. Now, if Your Honor please, I offer m en
dence-

Mr. Garrett: Vv ait a minute, you haven't identified an~'
thing by three or four words written in his handwriting. I 
object to the introduction of that instrument. It hasn't been 
proven, it's execution or any part of it. 

\Vbat are you trying to do, contradict this witness on the 
assumption that he may have said he did not know the other 
one or something? \iVhat is the purpose of it? 

Mr. Willcox: Mark is as an exhibit. 
Mr. Fine: If your Honor please, we want to join in on the 

grounds it has not been shown sufficiently for introduction. 
The Commissioner: Let me see what exhibit this would 
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be. I am going to identify this as the paper admitted as De
fendants' Exhibit 3-A. 

(Marked for identification as Defendants' Exhibit 3-A). 

page 382 r By Mr. Goldblatt: 
-Q. Now, Mr. Goldblatt, I call your attention to 

Roscoe Thrasher Exhibit 3, which is Greenbrier Farms, In
corporated, check Number 9984. 

(Shown to witness). 

A. Yes, sir. 
Q. And ask you to examine the indorsement on that check. 

That is, the indorsement on the back, not the signature. Is 
that indorsement in your handwriting1 

A. I would say it is, yes, sir. 
Q. All right. Now, Mr. Fine, will you tell us your recol

lection-

The Commissioner: You don't mean Mr. Fine. 
Mr. "Willcox: Excuse me, I beg your pardon. I apologize 

to both of you. 

Q. Mr. Goldblatt, will you tell me your recollection of the 
negotiations or whether there were negotiations leading up 
to that contract and the occasion on which it was signed 1 

A. There had been considerable difficulties between Roy
Daniel Leroy and Sam, Sam Thrasher; and in the process of 

those difficulties there was a law suit between 
Vol. IV Greenbrier Farms and Daniel Leroy Thrasher 
4/4/58 over Daniel's possession of the house in which he 
page 383 r lived with his family on the lower end of the farm. 

The negotiations that transpired in detail were 
between Samuel Thrasher and Roy, whatever they -were, 
whatever papers I drew, of ·which I have no independent 
recollection now, were drawn at the request of Samuel 
Thrasher, whatever papers I drew incorporated his, naturally 
it would, whatever he understood, Sam Thrasher, to be the 
agreement. 

In the process of it, I think that Daniel Leroy Thrasher 
engaged the late Q. C. Davis as his counsel, and my recol
lection is that Mr. Davis drew some document in connection 
with the negotiations. At any rate, I do recall specifically 
a meeting that was arranged one night at the farm between 
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myself to represent Greenbrier Farms, and Mr. Davis to 
represent Daniel Leroy, and we met there. We met-each 
drove in his own car, and there was a considerable racket 
going on in the office building at the farm where these 
Thrasher brothers ·were assembled, and I suggested to Mr. 
Davis that we go in and he suggested that they were having 
their problems quite apparently, that it was obvious that we 
could not do much to help. They would have to fuss their 
own fighting out before we could perform any office there; 
and my recollection from that time on is dim except that I 
do not think Mr. Davis went in there and I think if I went 

Vol. IV 
4/4/58 
page 384 ~ 

in it was somewhat later. That is the best as I 
can recall. It has been many years, Mr. "Will
cox. 

Q. I appreciate that. Can you tell us, Mr. 
Goldblatt, whether or not the negotiations that 

culminated in a contract lasted over a period of time or 
whether they were all taken up and accomplished on that one 
night? 

Mr. Garrett: I oBject. to that because the question is did it 
culminate in a contract. That is controverted and it has 11ot 
been so stated by Mr. Goldblatt that it did. 

By Mr. 'Villcox: 
Q. All right, go ahead, Mr. Goldblatt. 
A. I think it was going on some period of time. 
Q. And during those negotiations with R.oy Thrasher rep

resented by Mr. Davis-
A. The incident, were it not for the incident that night 

I doubt that I would have remembered even that much about 
it, Mr. 'i\Tillcox. I do not recall that Daniel Leroy or Sam 
Thrasher were ever together in my presence in connection 
with these negotiations, and frankly, sir, I do not recall that 
I ever went to Mr. Davis' office. I think I telephoned him 
several times. 

Q. Yf\T ell, he was representing Roy Thrasher? 

Vol. IV 
4/4/58 
page 385 r 

A. I assumed he was, sir. · 
Q. And he was at the farm that night? 
A. He was, sir. 
Q. Now, that particular contract, do you know 

whether that was drawn by you or by Mr. Davis? 
A. I don't think I drew it, Mr. W"illcox
Q. Do you know-
A. I base that on the fact that it is not my paper and that 
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evidently it was brought to me later, because I observed on the 
copy that interlineation was not in my handwriting. Evi
dently it was brought to my office later to look over, I sup~ 
pose. 

Q. All right, sir, look at the signatures on tlrnt contract, 
and see if you recognize any of them and are able to testify 
from your knowledge which of those individuals purported to 
sign the paper actually signed it. 

(Document examined by the witness). 

A. Mr. \iVillcox, I think I can recognize Sam Thrasher's 
signature because I saw it so many times. These other gentle
men ·who apparently signed it, I am afraid that I did not see 
it ·with such frequency which would enable me to be as defi
nite. 

Q. Very well, sir. Now, I hand you exhibit marked Samuel 
Thrasher Exhibit Number 2, which is evidently a carbon copy 
of an instrument and ask you to examine it and examine the 
cover in which it is bound. 

(Handed to the witness for examination). 

Vol. IV 
4/4/58 
page 386 r 

A. Yes, sir, Mr. "Willcox~ 
Q. Can you tell us whether or not you drew 

that instrument~ 
A. Yes, sir. 
Q. You did 1 
A. Mr. Lipkin, my associate and myself worked on it and 

prepared it. 
Q. \iV ere you present when it was executed 1 
A. No, sir. 
Q. \~Tas it executed in :vour office or do you know~ 
A. It was not executed in mv office. 
Q. It was not.; but you drew· it 1 
A. Yes, sir. 
Q. Now, I hand you S. H. Thrasher Exhibit Number 4 and 

ask you to examine that. 

(Handed to the witness for examination). 

A. Yes, sir. 
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Q. Was that drawn in your office, Mr. Goldblatti 
A. Mr. Willcox, I would say, yes. The handwritten portion 

was not placed by me or in my office. 
Q. You are referring to the dates here on the front page~ 
A. Any handwriting was not. 

Vol. IV 
4/4/58 
page 387 ~ 

Q. The insti:ument and the paper was pre
pared in your office~ 

A. In conjunction with the trust a:greement. 
Q. All right, sir. Now, coming back to the 

meeting at the farm, the meeting at the farm that 
night when you and Mr. Davis was there, was not that meet
ing arranged for the purpose of executing the agreement 
which had been arrived at 1 

Mr. Garrett: I object to that as leading. 
Mr. Willcox: I admit it is leading. I will change the 

form of it. 
Q. Do you recall why that engagement was made 1 
A. It was made as nearly and as best I recall to try to 

settle these differences between these people, Daniel Leroy 
and Sam. I would not now say that the purpose was to con
sumate an agreement already made; I could not say that. 
Rather, my recollection was that there, this was the first time 
that the lawyers were going to get together, and with the 
people, and that would be my best recollection. Still, it is a 
recollection. I don't think I brought with me any writings 
or papers. 

Mr. Willcox: Thank you, sir, that is all. 
The Commissioner: Mr. Garrett, do you want to examine 

Mr. Goldblatt~ 

Vol. IV 
4/4/58 

CROSS EXAMINATION. 

page 388 ~ By Mr. Garrett: 
Q. Now, Mr. Goldblatt, I want to ask you a 

few things that Mr. Willcox has carefully avoided. Now, let 
us take this deed, this purported deed of Dora B. Thrasher 
to S. H. Thrasher and others that is marked Rosecoe Thrasher 
Exhibit Number 2. Did you prepare that deed~ 
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(Handed to the witness for examination). 

A. Mr. Garrett, I do not think I wrote that language or 
that description. ·I don't think I prepared it, sir, based-

Q. Mr. Goldblatt, you are a university graduate, aren't 
you 1 You can look at that and tell you did not put the lan
guage in that deed and the spelling, can't you~ 

A. Yes, sir, it would lead me to believe that I did not write 
it. I noticed the misspelling when I read it a while ago, 
and I think I could have spelled those words correctly. I do 
not think I wrote it. 

Q. Sam Thrasher is a notoriously poor speller, isn't he~ 
A. \i'\T ell, I think, sir, he-I would not call him a good 

speller. 
Q. I see. \i'\T ell, then, I gather from you, then, that yon did 

not draw that deed~ 

Vol. IV 
4/4/58 
page 389 r 

A. I manage to recall an instrument in 1931. 
I would say just from looking at the document 
that I would say I did not draw it basing it on tbe 
spelling in the instrument. 

Q. Let me see the document again. 
A. (Handed to counsel). 
Q. \i'\T ell, now, you can go further than the spelling. Read 

the language at the top and the references to the parties 
and so on and tell the Court whether you ever in your earlier 
days of law practice let a deed of that kind go out of your 
office. 

A. ·well, I certainly would draw a better one. Now, I 
don't know, I might have improved. I do not think I drew 
it. -

Q. --Well, do you think it with enough firmness as to state 
that the probability is that yon did not draw it? 

A. Sitting here right now I would say that the probabilities 
are that I did not. 

Q. All right, sir. When was this deed shown to you, if you 
recall if it ever was. 

A. I think I saw this deed last before today in my office, if 
I recall correctly. 

Q. \i'\T ell, I am not speaking· a bout during the pendency of 
this suit, but I mean prior to that, when was the first time yon 
ever saw itr 

A. I believe the first time I-I know that I-the first 
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time I saw that deed, I think Mr. Sam Thrasher showed it to 
me the other day. 

Vol. IV Q. Do you know any reason why a deed, as 
4/4/58 attorney for Sam Thrasher and attorney for the 
page 390 ~ farms why a deed of its claimed importance would 

have been withheld from the record for a period 
of some 36 years or 26 years? 

A. No, sir. We had endeavored to get all the property 
in the corporate name in recent years, and there was a re
ference made to a missing deed. I do recall that in recent 
months. I never saw this deed to my recollection until Sam 
Thrasher showed it to me not long ago. 

Q. Now, this acknowledgment of this deed, you never saw 
this deed acknowledged? 

A. No, sir. 
Q. To your knowledge, has Mrs. Dora B. Thrasher ever 

been to your office? 
A. I think during the years that I represented the firm that 

Mrs. Thrasher was living, that I had my first office in what 
was then the Pender Building, I do not remember Mrs. 
Thrasher ever coming there. Then my next office was in what 
is called the Law Building, which is now the Fine Building, 
I don't recall Mrs. Dora B. Thrasher coming to either of the 
offices. I remember a couple of times going to see Mrs. Dora 
B. Thrasher or going to her home, and most of those times 
she was ill. She was still ill with her last illness, I believe. 

Vol. IV 
4/4/58 
page 391 r 

Q. Mr. Goldblatt, who was the head man over 
at the Thrasher interprises? 

A. Sam Thrasher. 
Q. Who supervised the operation of the af

fairs over there? 
A. Sam Thrasher, as far as I knew. 
Q. In dealing with the corporate business and any affairs 

over there who did you deal with? 
A. Sam Thrasher. 
Q. Did you ever advise anybody not to record this deed? 
A. No, sir. 
Q. To your knowledge was any other attorney representing 

the affairs of Sam Thrasher and the corporations over there 
during the period of years tha.t you were representing them 
other than association with you in trial of cases possibly? 

A. No, sir. 
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Q. This purported contract between Dora B. Thrasher and 
Samuel H. Thrasher and others marked Exhibit 1, you did 
not handle the execution of that paper, did you, Mr. Gold
blatt~ 

(Handed to the witness for examination). 

A. No, sir, I did not. 
Q. It is perfectly obvious that the only two 

signatt\res on there are those two, is it not 7 
A. That is correct, sir. · 

Vol. IV 
4/4/58 
page 392 r Q. As an attorney representing Mr. Samuel 

H. Thrasher you would have advised him that 
would not suffice to complete a contract, wouldn't you 7 

A. Yes, sir. 
Q. Did you have any knowledge of this paper until this 

~litigation started here 7 
A. Certainly no recollection, sir, until I saw it just a 

moment ago. 
Q. Mr. Goldblatt, you represented Mr. Samuel Thrasher 

and the corporations over there a long number of years and 
you have had occasion to visit over there a. lot, did you not 7 

A. Yes, sir. . 
Q. And you took note of some of the operation and so forth 

of the set up there generally~ 
A. I did. 
Q. Do you know a.bout when it was that they started using 

green inck over there, approximately what year7 
A. (Long pause) It was several years ago. 
Q. Could you give us an estimate, a reasonable estimate 

to the best of your recollection when they began using green 
ink there? 

A. If I were to say, and it would be purely a guess, Mr. 
Garrett, right now, that I would say six, seven 

Vol. IV years, maybe eight years approximately, and 
4/4/58 with that I would give no definite assurance of it 
page 393 ~ being correct. 

Q. Well, could you state that to the best of your 
knowledge and recollection ';vhether it went back as far as the 
year 1931 ~ · 
· A. (Pa.use) No, sil;, I would not care to state; sir, on that, 
Mr. Garrett. : 

Q. Sir7 . 
A. I would not care to make a definite statement on that. 

My impressions are, and that is entirely what I am going by, 
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my impressions are maybe eight, nine years. \Vhether it 
may have gone back further I cannot state with any positive
ness. 

Q. Eight or nine years. In any event you were not present 
· at the supposed execution of this purported contracU 

A. No, sir. 
Q. Now, Mr. Goldblatt, were you present at any supposed 

execution of a release on the part of Roy Thrasber conveying 
his interest in the Greenbrier Farms? 

A. No, sir. 
Q. Did you have any-
A. That is to say if you mean was I there for Daniel Leroy 

Thrasher and these gentlemen signed a release, I was not. 
Q. Of course, you were attorney for Sa1miel 

Thrasher and for the corporations there? 
A. Yes, sir. 

Vol. IV 
4/4/58 
page 394 r Q. I believe you stated you did not draw this 

supposed release here between Daniel Leroy and 
the ·others? 

A. I said that I did not think I drew it. 
Q. You said that sometime after this supposed agreement 

·was allegedly executed that you wrote in, your handwriting 
some words on it which apparently copied those already made 
on a copy by somebody else? 

Mr. \iVillcox: He did not say that, my friend. 
Mr. Garrett: \¥ell, he can answer-
Mr. "Tillcox: I think I have a right to call attention to the 

fact, and I vouch for the record that he did not say he signed 
that. 

Mr. Garrett: Now, just a minute, I don't want to hear 
from you what he said or we will go on indefinitely. Now, 
let me ask him what I think he said. 

By Mr. Garrett: 
Q. Mr. Goldblatt, let me rephrase it. 
A. Yes, sir. 
Q. Mj~. "Willcox handed you a paper \\rhich is marked Ex

hibit 3, which purports to be a release ·of Daniel Leroy's 
interest which has been filed as an exhibit in this case. You 

Vol. IV 
4/4/58 
page 395 r 

said that you did not write that on page 3, did 
you not?_ 

A. Yes, sir, that is correct. 
·· Q: You did not write that? 

A. I did not write that. 
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Q. But you said that the one marked 3-A was at some sub
sequent time brought to you by Samuel Thrasher and you did 
write what appears to be some words on page 3 of that one1 

A. Mr. Garrett, I believe what I meant to say, if I did 
not say it; was that evidently this document had been shown 
to me to look over, that when it was, except it was not when 
they signed it, and I am confident that I would not have had 
it been presented to me signed I would have made no change, 
that in my opinion that this was for some reason necessary 
and I put that in there. I did not do that, so that that is 
mv statement. 

·Q. All right, sir. So that you were not present at the 
supposed signing of this release by the parties~ 

A. That is true, sir, I was not there. 
Q. And you wrote some words on one of these which is 

3-A ~ 
A. Yes, sir. 
Q. But you did not write the words, they are not in your 

handwriting in 3-A Exhibit which has been introduced in 
this case1 

Vol. IV 
4/4/58 
page 396 ~ 

· A. That is true, sir. 
Q. Mr. Goldblatt, taking a look first at Exhibit 

3, is it apparent, sir, from those signatures that 
some of those signatures are older than others 
on that paper~ 

Mr. Willcox: I object unless he qualifies as a handwriting 
expert. 

Mr. Garrett: Well, I don't think you have got to be an 
expert on tha.t, Mr. Willcox. 

The Commissioner: He is not asking him whose signature 
it was. 

Mr. Garrett: I am not asking him whose signature it was. 
The Commissioner: In spite of the objection, if you can 

answer it, then we will fight it out, the legal question, later 
on. 

A. Mr. Garrett, I would rather not say, sir. I don't be
lieve-I have an impression, but I don't suppose that you 
want that from me. You want a real opinion. I am sorry 
I can't say. 

Bv Mr. Garrett: 
··Q. Well, I thought it ·was patent. Of course, your im-

pression is that it was done at a different time? 
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Mr. Willcox: I object to his impression. He just said
Mr. Garrett: All right, sir, all right, sir. 

Vol. IV 
4/4/58 
page 397 r By Mr. Garrett: 

Q. Now, Mr. Goldblatt, did not Mr. Samuel H. 
Thrasher on occasions secure at will the signatures of the 
other members over there on papers? 

A. Yes, sir. 
Q. Had he not, to your knowledg·e, had papers acknowl

edged later after the signatures were put on there without 
the persons being present? 

A. (Pause) If I am to answ'er that, sir, I would have 
to recall some specific instance. I am afraid that I cannot 
recall a specific instance. I think it was done in reference t6 
automobile titles. I don recall that happening once or twice, 
but as to any instance of that being done I would say, no, 
sir. I would say this: that we would not do it in our office. 

Q. \¥ell, now, Mr. Goldblatt
A. (Continuing) I don't think. 
Q. -these corporate meetings that you had over there, 

can you recall how many corporate meetings you have at
tended at Greenbrier Farms? 

A. I don't believe I ever attended a corporate meeting. 
Q. That was handled by Mr. Samuel H. 

Vol. IV Thrasher, was it not, Mr. Goldblatt? 
4/4/58 A. Yes, sir. I meet sometimes with the 
page 398 ~ brothers, Sam included, but at a meeting, I do not 

remember that I ever was at a formal meeting of 
the corporation. 

Q. You have in no way claimed that this agreement vvas 
entered into between these parties, this supposed release, 
have you, Mr .. GoldblatU 

A. No, sir, I do not. I do know that Samuel Thrasher 
said that. 

Q. Now, Mr. Samuel H. Thrasher testified in this case 
about some obligations of Roy Thrasher, and he mentioned 
the sum of $3,600.00 and he said in there that you got a part 
of that. Do you have any recollection of that? 

Mr. Willcox: Mr. Garrett, can you refer me to that part of 
the testimony? 

Mr. Garrett: I think I can, yes, sir. 
Mr. Willcox: If you are going to be examined by it-
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Mr. Garrett: I don't know if it is necessary for me to 
do it, but if you haven't read it, I will be glad to do it. 

Mr. Willcox: I request that you do it; if you don't want 
to, you don't have to do it. 

Vol. IV Mr. Garrett: Page 268, Mr. Samuel Thrasher 
4/4/58 on cross examination: ''All right, sir, what did 
page 399 ( you pay the $3,600.00 for? Answer: (Long 

pause) Some part of it was for Mr. Goldblatt. 
Question: To Mr. GoldblatU Answer: Um-huh." 

By Mr. Garrett: 
Q. Do you remember getting any part of any $3,600.00 

that Roy Thrasher was supposed to have owed Samuel 
Thrasher of the farm? 

A. No, sir. 
Q. Mr. Goldblatt, right around March the 29th; 1943, it 

·was necessary that a paper or papers be signed in connection 
with the Dye trust agreement, was it noU 

A. I do not recall the date, but I think that there was such 
a situation. 

Q. Do you recall Samuel H. Thrasher saying and taking the 
position that unless Roy signed those papers he would be 
disinherited? 

A. Yes, sir. 
Q. \Vhat was Roy's general condition as to sobriety during 

those times, Mr. Goldblatt, if you know, if you had any con- · 
tact with him. 

A. Well Roy had been drinking right heavily and exces-
sively. 

Q. Chronically, wouldn't you say? 
A. Steadily. 

Vol. IV 
4/4/58 
page 400 r Q. Mr. Goldblatt, is it a fact that such minutes 

as you may have drawn for Greenbrier Farms or 
Greenbrier Holding you drew upon information furnished 
you by Samuel H. Thrasher? 

A. Yes, sir. 
Q. Were you also familiar with the· fact that around March 

1943 there were some business transactions between Samuel 
H. Thrasher and Roy Thrasher in connection with timber? 

A. I do recall there were transactions, the date I do not. 
Q. Yes, sir. Now, getting a little bit more specific with 

the relationship which you had out there with the Greenbrier 
operations, were you allowed to transac~ any of the farms' 
business with any other member out there except Samuel 
H. Thrasher? 
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A. No, sir. 
Q. Had you had instructions to that effect~ 
A. (Pause) I recognized Samuel Thrasher as the general 

manager of that business and the man who was running it, 
and the man to deal with. I considered him technically the 
boss, my boss as the attorney, and that he was the man I dealt 

Vol. IV 
4/4/58 
page 401 { 

with and had to deal with. 
Q. Mr. Goldblatt, would you characterize the 

personality of Mr. Samuel H. Thrasher in the 
operations as to whether he was firm or domineer
ing or passive or what not in connection with 

those operations~ 
A. (Pause) It is a difficult question to answer, except 

that I felt that he had his hands pretty much in control of it, 
that he ran it with :firmness. I would say that. 

Q. And to your knowledge who hired and fired the em
ployees over there at that establishmenH 

A. V.l ell, I knew that Allen could discharge or hired with
out 11ow being able to give any specific instances, I knew that 
when Guy wasn't satisfied with his help or Roscoe with his, 
but I believe when it came to the help above the level of 
laborer, I think Sam was the man that directed the hiring 
and the firing. 

Q. Now, the records of those operations over there, di~ they 
have an office on the farm where they were kepH 

A. Yes, sir. 
Q. And did Mr. Samuel H. Thrasher operate out of that 

office f 
A. Yes, sir. 
Q. In reference to Mr. Samuel H. Thrasher, Mr. Goldblatt, 

and going back some years, do you remember when the ·will 
of Dora B. Thrasher was drawn whether or not you were 

present when she signed itf 
Vol. IV 
4/4/58 
page 402 ~ 

A. (Long pause) I do not think I was present 
when Mrs. Thrasher signed it; I don't think I >vas, 
and I am bound to say "I don't think," because 
I am unable to say positively that I was not be

cause of the long lapse of time. 
Q. "\Vell, it aopears to have been witnessed by Jennie "\V. 

Dye, Callie 0. Thrasher m1d Mary W. Jackson. You "rere not 
a witness on the Will~ 

A. No, sir, I was not. May I see it, please, Mr. Garrett? 
Q. Yes, sir .. 

(Handed to the witness for examination). 
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A. I am sorry. 
Q. Mr. Goldblatt, who furnished you the information from 

which this Will was drawn 1 
A. Sam Thrasher, my recollection is now. 
Q. Have you testified whether or not you drew the ViTill, 

Mr. GoldblatU 
A. No, sir, I had just looked at it; and I think that I drew 

all except, I am certain, that I drew all except the one part• 
of it, the codicil. I am not sure about the codicil. You see, 
I have seen that Will many times since its execution so that 
I do recall that I did draw that 'iVill, but I do not recall the 
codicil or what purports to have been the codicil executed 
by me. I noticed it said up top that that is a codicil drawn by 
"S. Goldblatt," and I would like to ask-I don't mean "ask" 
bnt is that supposed to have been in my handwriting, that 
codicil~ 

Vol. IV 
.4/4/58 
page 403 ( Mr. Willcox : It is a photostat. 

The "Titness: A photostat? 'Vell, I don't 
know, I don't think I put it up there, drawn by S. Goldblatt, 
if I drew it. 

Bv Mr. Garrett: 
··Q. Here is the codicil, it is a photographic copy of the hand

writing. 

(Handed to the witness for examination). 

A. That is not my handwriting. 
Q. The copy of the Will which I have handed you which 

states: that it was written by S. Goldblatt was not in fact 
written by you~ 

A. Mr. Garrett, I don't think it was. I say that I don't 
think it was written by me. 

Q. Y\T ell, the language, Mr. Goldblatt, won't you agree 
with me-I will read it to you if it is not in the record here: 
"This codicil is a pnrt of my Will written by S. Goldblatt and 
signed by me, December the 16th, 1931. If any of my heirs 
try to break my Will or give unnecessary trouble in the pay
ment of my debts or in the settling of my estate thev shall be 
given only $50.00. Dora B. Thrasher, January 14th, 1942." 

_ ___J 
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A. I would not use that language if I drew a 
Vol. IV codicil to that effect or purported effect. 
4/4/58 Q. At that time there was a good. deal of fric-
page 404 ~ tion between Roy and Samuel Thrasher, was 

there not, Mr. Goldblatt 1 
A. I would say there was, sir. 

Mr. vV oodward : In 19311 
Mr. Garrett: 1932. 

A. (Continuing) If you gentlemen are asking me about 
the years, I would say that that friction was there. It stayed 
there and it existed right along, so I think I could categori
cally answer the question that there was friction bewteen Sam 
and Roy right along without any reference to any particular 
date. It was a stat1ls quo so to speak. 

Mr. Garrett: Mr. Commissioner, I would like to introduce 
this photograhic copy of what appears to be the '~Till rather 
than of the w·m Book. 

The Commissioner: Pass it around to the other counsel 
and let them look at it. 

Mr. Vv oodward: w·hat do you mean 1 
The Commissioner: That seems to have been from a. 

photostat of the 'iVill Book from which it had been copied. 
Mr. w· oodward: That is of the original instrument. What 

do you mean of the 'iVill Book 1 In other words 
Vol. IV it is a photostatic copy which you are offering 
4/4/58 is no•v of the original Will and the purported 
page 405 ~ original codicil while the one previously intro-

duced is merely a typed up copy from it~ 
Mr. Garrett: A photographic copy of the '~Till Book. 
Mr. 'iVoodward: And at that time they were not photo

graphic in the records~ 
Mr. Garrett: That is correct. 
The Commissioner: I am going to mark this Plaintiff's 

Exhibit 1-A. 

(Marked for identification as Plaintiff's Exhibit 1-A.) 

Bv Mr. Garrett: 
·Q. Mr. Goldblatt, when Samuel H. TJirasher testified in 

t11is matter he made some allusion to the fact that the records 
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over there was supervised by you and him. Did you supervise 
any records of the Greenbrier Farms that you know oH 

A. No, sir. 
Q. Who, to your knowledge and observation did supervise 

them? 
A. I think the corporate records, the minute books were 

supervised by Sam. As far as the bookkeeping, the auditing, 
he employed auditors and bookkeepers. 

Vol. IV Q. When you say ''Sam,'' who do ·you mean~ 
4/4/58 A. Sam Thrasher. I think he left the keeping 
page 406 ( of the accounting to employees. 

Q. Mr. Goldblatt, there has been exhibits here 
concerning certain checks of 5, 6 and 7, and you were asked if 
you had written some indorsement for deposit on one of these 
checks and you stated that you thought that was your hand
writing, as I recall~ 

A. Yes, sir. 
Q. Do }rou know when these checks were presented to you, 

what date? 
A. I am not sure that I was asked as to whether the in

dorsement was in my handwriting. 

Mr. \iV oodward: One of them there. 

A. Mr. Garrett, what was the question, please, sir? 

Bv Mr. Garrett: 
"q. The question was: do you remember who brought those 

checks to you and when? 
A. (Long pause) I would say Sam Thrasher brought the 

checks. I am unable to say when, sir. I would say this: 
that I would write nothing on the cbecks after they had been 
paid by the bank. . . 

Q. \Vell, I assume that you wrote on there before they 
were deposited. 

Vol. IV 
4/4/58 
page 407 ~ 

A. I say that I assume that. 
Q. But you know that you were not present 

when these supposed checks were passed in con
sideration of anything~ 

A. No, sir, I was not. . 
Q. And what they represented you don't know other than 

hearsay? 
A. That is true. ' 
Q. Mr. Goldblatt, in reference to this Samuel H. Thrasher 

Exhibit Number 2, about a trust agreement or proposed trust 
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agreement, with Tom \iV. Thrasher, Thomas "T· Thrasher, 
·who consulted you in reference to the preparation of this in
strument? 

A. Sam Thrasher. 
Q. \Vbo discussed with you the terms to be incorporated in 

the paper that you were asked to draw? 
A. Sam Thrasher. 
Q. You were not present when it ·was supposedly executed? 
A. I was not. 
Q. You did not talk to Thomas ViT. Thrasher at all about 

the preparation of this paper? 
A. No, sir. Sam Thrasher discussed with me the purpose 

that Tom supposedly had in mind, and based on that con
versation with him, or several conversations, I drew the in

v·ol. IV 
4/4/58 
page 408 r 

strument and delivered it to him for whatever 
purpose he wanted it. 

Q. You drew the instrument for Samuel H. 
Thrasher and delivered it to Sam Thrasher? 

•A .. That's right. 
Q. And you would assume that the information he gave 

vou was accurate? 
· A. Of course. 

1 Q. But you had no conver.sations with Thomas \i'l. Thrasher 
in connection with the terms and the execution and so forth? 

A. No, sir. 
Q. And you were not present when it was supposedly exe-

cuted 1 
A. No, sir. 
Q. And you do not kn.ow when it was executed? 
A. No, sir, I do not. 
Q. \Yell, this instrument seems. to be quite a thoroughly 

prepared paper consisting of some 61/z pages, and it pur
ports to have been executed on the 29th day of February. 
Vv ould you recall whether you prepared it prior to that 
date? 

A. Yes, I would say before. 
Q. Obviously if it had been drawn to have been executed 

the same day you would have typed the dates in there? 
A. I would have, sir. 

Q. So that this papers was obviously prepared 
in advance of February the 29th, 1956? 

A. I would say that is so, sir. 
Vol. IV 
4/4/58 
page 409 r Q. Is my recollection accurate that you testi

fied that to the best of your 'knowledge and belief 
you did not prepare the last page of that trust agreement? 
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(Handed to the witness for examination). 

A. No, sir, I don't think I testified to that. 
Q. You did not 7 
A. No, sir. 
Q. Well, is it your recollection that you did prepare the 

last page of it~ 
A. (Examined by the witness). 
Q. It seems to be an addendum, does it not, Mr. Goldblatt, 

separately executed 7 
A. Yes, sir, I would say I did not prepare that, because

well, I would say I did not prepare it. 
Q. '",\T,ell, obviously if it was drawn at one time there would 

not be any necessity to execute one part of it and draw anotl1er 
part and execute another part, would it? 

A. That is true. 
Q. And the point that I am directing your attention to on 

the last page has to do ·with a reference to the 400 acres of 
land that is in controversy in this suit. 

A. I think you can see, sir, that there clips were removed 
here from the original place in here and evidently that sheet 

Vol. IV 
4/4/58 
page 410 ~ 

was inserted later. 
Q. All right, sir. Now, Mr. Goldblatt, I hand 

you Defendant S. H. Thrasher Exhibit Nnmber 4 
purporting to be a deed of trust from Thomas 
,V. Thrasher and wife to Samuel H. Thn:1sher, 

trustee, which appears to be on one of your legal backs . 

. (Handed to· the witness for examination). 

A. Yes, sir. 
Q. Dou you recall '~hether you prepared that 7 
A. I would say I prepared that, yes, sir. 
Q. Do you have any recollection of it being executed 7 
A. No, sir, I do not. 
Q. \Vere you present at any supposed sii;rning of it~ 
A. No, sir, I would hardly have required an acknowledg

ment and a witness to a si1:!:nature if it had been. 
Q. You are referring to. the fact that in the top left-hand 

corner of the second page there appears to be a witness, 
Grace Harris, in addition to the usual notary public certifi
cate 7 

A. That is true. 
Q. You have no knowledge when tl1is was executed? 
A. No, sir. 
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Q.Ifitwas? 
A. That is true, I do not have any knowledge 

Vol. IV of its execution. 
4/4/58 Q. Mr. Goldblatt, do you remember drawing 
page 411 ~ approximately in December 30, 1955, a proposed 

Thrasher~ 
voting trust agreement for Mr. Samuel H. 

(Handed to the witness for examination). 

A .. I drew such an instrument but I don't think thi,s copy 
was made in my office. 

Q. "\.\Tho contacted you in reference to drawing a voting 
trust agreement around that time? 

A. Sam Thrasher. 
Q. And such instrument that you drew, at whose behest did 

vou draw it? 
··.A. Sam Thrasher. 

Q. Right along that time, Mr. Goldblatt, he was standing 
trial in the Federal Court, was he not, for a-in a fraud 
matted 

A. Tax matters, yes, sir. 
Q. And was it not contemplated that this trust agreement 

if it was executed would have permitted him to remain a 
trustee in the operation of that business even though he 
might be away from here? 

Mr. Willcox: It is not the interpretation of the agreement, 
if your Honor please. 

Mr. Garrett: I am asking him. 
Mr. Willcox: I am recording an objection. I object to 

the ·question. 

Vol. IV 
4/4/58 
page 412 r 

By ~fr. Garrett : 
Q. All right, sir. 
A. In the preparation of it and in the discus

sion of the problems with Sam Thrasher, I took into con
sideration, and he did, too, that possibility. I would say that 
we did discuss it and whatever I incorporated in there in re
ference to his being able to operate t.he business when he was 
away, I will say that that was in my mind and his, tOo, in the 
preparation of tlrn instrument. 

Q. In other words that he would be . one of the trustees 
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even though he might be incarcerated elsewhere, that is cor
rect, isn't it~ 

A. That is true. 

Mr. Garrett: Mr. Commissioner, I believe I ·will refrain 
from further questions at this point. 

The Commissioner: All right. 
Mr. vVoodward: 

CROSS EXAMINATION. 

By Mr. Woodward: 
Q. Mr. Goldblatt, I hand you again a so-called trust agree- · 

ment between Thomas vV. Thrasher which also purports to 
be signed by his wife, but she was not made a 
party, and again call your attention to the added 
provisions there and ask you to read that. 

A. "Additional-" 

Vol. IV 
4/4/58 
page ·413 r 

Q. I don't mean out loud, just read it over to 
familiarize yourself with it. 

A. Oh, I'm sorry. Yes, sir. 
Q. It strikes me that there is some considerable difference 

in the use of phraseology in that and the rest of the agree
ment. I call your attention to that apparent difference. 
Do you still think you drew that~ 

A. No, sir. 

Mr. ""\iVillcox : He said he didn't. 
Mr. Woodward: I thought-I'm sorry I asked you the 

question, but I recall it the other way. 

A. Yes, sir. 
Q. So you kno-w nothing about that part of iU 
A. No, sir, I do not. 
Q. Now, you keep office copies, I presume, of all papers yon 

prepare~ 
A. I do, sir. my records for a period of years, some years 

·were destroyed. 
Q. 1Vell, your records for the early part of '56 are still 

available, aren't they? 
Vol. IV A. Yes, sir, I have those. 
4/4/58 Q. Will you search your files and furnish us 
page 414 r with your carbon copy or a photographic copy 

. if yon wish for comparison? 
A. All right, sir. 
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Q. Of this particular paper 1 
'A. All right, sir. 
Q. And of the deed of trust that accompanies it1 
A. All right, sir. 
Q. I think you said you prepared the deed1 
A. I think I did, yes, sir. 
Q. Now, Mr. Goldblatt, turning to the other phase of this 

matter, to-wit: The Leroy Thrasher contract which is
where is that now 1 

The Commissioner: I think that is Exhibit 3. 

By Mr. Woodward: 
Q. (Continuing )-which are Exhibits 3 and 3-A, Roscoe 

Thrasher's testimony, if I recall correctly, you said that there 
had been a controversy going on between Sam and Leroy 
over a period of years? 

A. That is true. 
Q. And that controversy more or less ca.me to a head in the 

spring of 1943? 
A. If that be the date, then I knew it was 

Vol. IV coming to a head or did. 
4/4/58 Q. This agreement seems to be dated March 
page 415 ~ 1943, and that to the best of your recollection is 

' the occasion when you and Mr. Davis went out 
to the farm one evening in connection with it? 

A. Well, as nearly as I recall now, it was probably part 
of the reason if not all the reason. 

Q. Mr. Davis would have no other reason for being there; 
he didn't represent them generally. 

A. Well, yes, he did. I believe he did represent them in a 
number of matters. 

Q. Represent who? 
A. Daniel Leroy Thrasher and his wife, Mrs. Thrasher. 
Q. "\Vere you and he present at any time out there together 

anv other time other than one occasion that you have men-
tio.~ed 1 · 

A. Not that I recall. 
Q. And you say there was right much disturbance in the 

office? 
A. It sounded very loud, an argument or quarrelling. 
Q. Was Leroy in there? 
A. I think he was, sir. 
Q. But you and Mr. Davis did not go in? 
A. No, sir. 
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Vol. IV 
4/4/58 
page 416 r 
evening? 

Samuel Goldblatt. 

Q. Did you on that same occasion learn vvhat 
had been the outcome of the conference that had 
gone on between the parties inside? 

A. That is, did I learn it at that time or later? 
Q. Yes, were you informed by anyone that 

A. No, sir, I was not. 
Q. Think it over a moment. It would be rather strange, 

it seems to me, for pa.rties to bring attorneys out there and 
not let them come to the meeting and not tell them-

Mr. Garrett: I object to Mr. vVoodward 's conception of 
what is or is not strange and suggest that he interrogate the 
witness. 

A. It wasn't strange for those people. 

By Mr. Vv oodward: 
Q. \Vell, could you give us some idea of when you did 

learn of that, what had taken place at that conference? 

Mr. Garrett: I am objecting to him testifying to anything 
that Sam Thrasher might have told him on the grounds that 
is the rankiest kind of hearsay you can get. 

R,egardless of what source be learned it from, what he did 
learn, if any, agreement, I object to it because it is bound to 

Vol. IV 
4/4/58 
page 417 ~ 

be hearsay. 
The Commissioner: If you can answer the 

question, Mr. Goldblatt, go ahead and answer it 
so it goes in the record. 

A. Sam talkecl to me about it. He told me that they were 
trying to get together on a settlement. It was my understand
ing that they had not yet quite agreed. A number of things 
had to be ironed out. 

Mr. Garrett: It is understood my objection goes to this 
hearsay testimony and goes to the length of it? 

The Commissioner: I understand. 
Mr. Garrett: Not only hearsay but receiving. 

By Mr. Woodward: 
Q. Do you recall talking to Mr. Q. C. Davis at a later time 

who was representing Leroy? 
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A. No1 sir. 

The Commissioner: ·what was that question, I didn't hear 
it. 

Mr. Woodward: I asked him if he recalls talking to Mr. 
Q. C. Davis. 

By Mr. \iV oodward: 
Q. Can you give us any idea of how long after that meeting 

that evening at which you and Mr. Davis were outside that 
these two agreements being Exhibits 3 and 3-A 
were presented to you? Vol. IV 

4/4/58 
page 418 r 

A. No, sir, I could not upon my recollection. 
Q'. Can you give us any explanation of ·why one 

of these checks which you identified with eertain 
handwriting on it as yours was presented to you for indorse
ment? 

A. I would say that the reason was that Sam Thrasher 
wanted it to be in full of Daniel Leroy's interest out there 
and he wanted-that is the check bearing the indorsement 
payable to the bank, isn't it? 

Q. The indorsement of the check I ref er to is the indorse
ment payable to the bank. The checks on their face carry 
the indorsement: ''Settlement in full.'' 

A. Well, what was it you had referenee to now? 
Q. \iVhy should that checl~ be presented to you. I know it 

has been a long time ago. 
A. Well, of course, I can't say now. I would say now that 

there was a note in the bank owed by D. L. Thrasher on which 
he was an indorser with Sam for it, that he ought to pay 
or wanted him to pay and that this indorsement was put on 
there so that it would be a directive to pay the obligation to 
the bank. 

Q. And your writing on there, I assume, was placed on there 
before the name of D. L. Thrasher was put on that check? 

Vol. IV 
4/4/58 
page 419 r 

A. Yes, sir, that is obvious because otherwise 
his name would have been written at the top. 

Q. Did you, during your representation of the 
Greenbrier Farms, Incorporated, have any contact 
with Leroy at all? 

A. I sa\v Roy. I walked on the farm most evenr Sunday 
with friends, more often than that, in those years, I stopped 
by at the little house they lived in. I would talk to them 
and I would see Leroy there. I liked Leroy, and saw him 
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every time within calling distance I would stop and we would 
talk. So, I would say I saw him as often as I was out there 
on the farm, whenever I wandered to that end of it. 

Q. \Vas that subsequent to 1943, March 1943, or prior? 
A. I would say it was prior to it, Mr. \Voodward. 
Q. Did you have any contact with him subsequent to the 

date of these two contracts? 
A. He went in the lumber business, I believe, and I saw 

him frequently, I would say, reasonably frequently after 
that. 

Q. Did he or not discuss the farm affairs with you on 
those subsequent to '43 visits and contacts? 

A. Not much. If he did at all it was in a casual wav. 
He seemed to know pretty much what was going on, wheth~r 
th~y were doing much business or not, who was corning and 
go mg. 

Q. \Vas he still living on the farm? 
Vol. IV A. Part of the time, I think, or for a short time 
4/4/58 he was, and then I am sure he moved away and 
page 420 ~ stayed away in later years. Now, as to the date, 

Mr. \V oodward-
:P,1 Q. I understand. 

A. -I believe I had brought a suit with Joseph P. Martin, 
it seems to me, over a question of whether Leroy had a 
right to remain there. We brought a suit of unlawful de
tainer, I believe. 

Q. vVhat Court was that in? 
A. I think it was in the Circuit Court of Norfolk County, 

if I am not mistaken. 
Q. In the County Court; not in the Trial Justice Court? 
A. I think it was in the County Court. 
Q. Do you recall about what year that suit was broug:ht? 

I withdraw that question, it will be in the records. Now, 
going to the deed which is-where is that deed 7 

(Handed to counsel). 

Q. (Continuing) I believe you have testified that you 
never saw this deed which is Roscoe Thrasher Exhibit 2, until 
after this litigation had started? 

A. I said that my recollection \vas, Mr. "T oodward, to the 
best of my recollection that that was the first time I saw it. 

Q. Did you have any knowledge gained from your contact 
with the various Thrashers that there was such a deed 
supposed to be in existence prior to that time? 
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Vol. IV 
4/4/58 
page 421 ( Mr. Garrett: I object to that as hearsay un

less it is attached to some client I represent. 
The Commissioner : You answer the question. The answer 

will go on ~he record. 

A. I heard Sam mention that there was such a deed. I 
heard Guy deny it, I think. 

Mr. Garrett: I ·withdraw the objection. 

A. I heard Sam; that there was a deed that he looked for 
it and couldn't find it. 

By Mr. V\T oodward: 
Q. Do you recall approximately when or how far back that 

was? 
A. I will say that the matter became-came to the fore, 

during the existence of this tax difficulty a couple of years 
ago in connection with the holdings of the corporation, Green
brier Farms, and then Sam could not locate the deed. There 
was talk about the deed then. 

Q. So that case was tried when, in 1955? 
A. I think it was, Mr. V\T oodward, I say, I think it was. 

I don't know. 

• • '>Mo • .. 
Vol. IV 
4/4/58 
page 429 ( 

• • • • • 

CR.OSS EXAMINATION. 

By Mr. Fine: 
Q. Mr. Goldblatt, I want to refer you specifically to the 

trust agreement allegedly executed by Thomas W. Thrasher 
on the 29th day of' February, 1956. Can you tell the Court 
whether you saw Thomas W. Thrasher personally, in the 
month of February, 1956? To the best of your knowledge. 

A. (Pa.use) To the best of my knowledge, I ·would say; no; 
or to the best of my recollection. · 
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Q. Yes. Can you state whether or not you saw Mr. Thomas 
W. Thrasher in the month of January, 1956? 

A. I do not think I did. 
Q. Novv, Mr. Goldblatt, ·would you be good enough to tell

the Court to the best of your recollection as to the 
time that you saw Thomas ·w. Thrasher, the de
ceased? 

Vol. IV 
4/4/58 
page 430 ~ A. I believe-

Q. (Continuing) Prior to the 29th of February, 
1956, if you can. 

A. I believe I recall the incidents, but not the date. 
Q. All right, sir. 
A. I think I saw Tom at his home, and I was with Mr. 

Sam Thrasher at that time, but unfortunately I can't recall 
the date, except that it was not a year ago or rather it was not 
a year before then, it seems to me. 

Q. And do you remember the circumstances under which 
you saw him at that time, sir~. 

A. My recollection is that it was an incident in which 
someone was working on Mr: Thrasher's house, Thomas ·w. 
Thrasher's· house. Some workmen were working on it. I 
don't know just about when that was, but if anyone could help 
you fix that time that would-I don't know what date it 
was. 

Q. And at the time that you saw him then, was he physically 
strong, robust, or are you not able to say which or is it difficult 
for you to tell at this time? 

A. I don't think Tom's health appeared too good at that 
time, using the normal as a basis. 

Q. The relative term, all right, sir. Now, Mr. Goldblatt, 
subsequent to February 29, 1956, we do know that 
he died. Vol. IV 

4/4/58 
page 431 r 

death? 

A. Yes, sir. 
Q. Did you see him personally any time between 

the 29th of February 1956 and the date of his 

A. I don't think I did, Mr. Fine. 
Q. All right, sir. And I believe it has been stated here 

that for certainly over 20 years you represented the Green
brier Farms, Incorporated, and principally, Mr. Thomas 
W. Thrasher, who was the dominent and domineering indivi
dual in this corporation? 

Mr. Willcox: I object, if your Honor please. He hasn't 
. said ''domineering.'' 

'. 
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Mr. Garrett: Do you mean "Samuel Thrasher," Mr. 
Fine? 

Mr. Fine: Sam Thrasher was domineering. I vouch for 
the record. The record shows he was the dominating one. 

Mr. Willcox: That is correct. 
Mr. Fine: And we will introduce that he was domineering. 
The Commissioner: All right. 

By Mr. Fine: 
Q. Very well, sir. 
A. I represented the firm, and-

Q. I ask you, if you ·would recollect, sir, whether 
Vol. IV or not Mrs. Mary Ellen Thrasher had brought a 
4/4/58 suit against the Greenbrier Farms in connection 
page 432 ( with support for Thomas W. Thrasher when he 

was ill, in the Circuit Court of Norfolk County. 
A. The.re was a suit brought at that time. 
Q. And I ask you, sir, if you will not state if it isn't a 

fact contended by Mr. Samuel Thrasher in behalf of the 
Greenbrier Farms that Mr. Thomas \V. Thrasher had no 
interest in the Greenbrier Farms, Incorporated, and that no 
one owed him anything; wasn't that the contention made by 
Samuel Thrasher~ 

Mr. vVillcox: I object, if your Honor please, on the ground 
that the record of the suit is the best evidence and not what 
contention was made, and if not totally irrelevant and im
material. 

The Commissioner: All right, just answer it. Go ahead. 

A. My recollection is that in that suit that Mary Ellen 
Thrasher was represented by Mr. Curtis Hand, an attorney. 
The suit was brought in Norfolk County, I forget the nature 
of it. It was-the purpose of it was to secure some income 
supposedly due to Tom so that it could be used for the sup
port of his family. 

The suit was resisted, I think, and it was deter-
Vol. IV mined either in the suit or concluding it that Tom 
4/4/58 had no income to ·which he was legally entitled and 
page 433 ~ I might add, however; that thereafter, notwith-

standing that, that the firm or the brothers did 
contribute to their support. 

Q. Isn't it a fact, sir, that Mr. Samuel Thrasher ·would 
refuse to pay or make 'veekly allowances to Mr. Torn 
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Thrasher unless papers were signed by Mr. Tbomas IV. 
Thrasher7 

A. Mr. Fine, I can't-

Mr. Willcox: Go ahead; go aheaq. 

A. I can't say that that .was so. I was never present when 
such a demand by Sam Thrasher was made of Tom. I have 
no knowledge of such a demand having been made. 

Q. Isn't it a fact that as much as six or seven weeks at a 
time, to your knowledge, that no funds were given to Tom 
Thrasher7 

A. I can't go that far. There was a period when Torn 
wasn't there. I merely assumed that during that period of 
time that he wasn't paid. 

Q. Now, let me refresh your memory, Mr. Goldblatt. I 
know you wouldn't make any misstatements intentionally. 
Isn't it a fact, sir, and I want you to refresh your memory, 
that times were when Mr. Tom Thrasher had a horse and 
wagon selling vegetables to people who were employed on 
the Greenbrier Farms right there under the nose of Mr. 
Samuel Thrasher? I ask you if that isn't a fact. Now, you 
think about that, sir. 

Vol. IV 
4/4./58 
page 434 r 

Mr. Willcox: May it please the Court, I record 
an objection to all this testimony as being totally 
irrelevant. 

The Commissioner: That is in the record. 

A. There was a period in ·which Mr. Tom ·Thrasher '>Vas 
not employed there, and in which he was peddling vegetables 
from a truck. 

By Mr. Fine: 
Q. Yes. 
A. The background of it, I don't lnww. I presumed it 

was his occupation at that time. I saw him and I saw the 
truck and he told me that that vvas the business he was in at 
the time. 

Q. To your knowledge, do you know whether or not the 
Gi·eenhrier Farms or Sam Thrasher was making- any con
tributions for the support for him and his family~ 
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A. \\1hen? 
Q. At that time? 
A. I am afraid I could not answer that, sir. 
Q. All right, sir. Now, Mr. Goldblatt, there has been some 

reference made of an attempted voting trust agreement, and 
you have stated, referring to one dated the 30th day of De
cember, 1955. 

(Handed to the witness for examination). 

Vol. IV 
4/4/58 
page 435 r 

A. Yes, sir. 
Q. I believe you stated, sir, the real purpose of 

that agreement was that in the event. of the 
incarceration of Mr. Sam Thrasher for tax fraud that he 
might be one of the managing directors of the Greenbrier 
Farms, Incorporated, while he was away physically from the 
Greenbriar F'arms. I understood you-did I understand you, 
sir? 

A. Paragraph 11 of the agreement was to co\7er the fact that 
he might be away. 

Q. And did the trust agreement mention how much salary 
Mr. Sam Thrasher was to get while not withstanding the 
fact that he might be in the penitentiary~ 

A. May I see it? .I have no independent-
Q. I am asking because I haven't completed reading it to 

be frank about it. 
A. It didn't say so. 
Q. \Vell, was ir or not contemplated that he was to receive 

a salary of $25,000.00 a year while he was in the penitentian'? 

Mr. -Willcox: Contemplated by whom 1 

By Mr. Fine : 
Q. Contemplated by Mr. Samuel Thrasher and his other 

two brothers who are named as trustees in the voting trust 
agreement., 

A. I can't say that that was so to my knowl
edge; no, sir. 

Vol. IV 
4/4/58 
page 436 ~ Q. In order to consumate the voting trust agree

ment, Mr. Goldblatt, it was necessary, of course, 
that all of t]rn parties agree on this voting trust agreement, 
is that right? 
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A. Yes, sir. 
· Q. And it soon became evident following the 30th day of 

December, 1955, that either the Commitee would have to de
posit the shares of stock of the Greenbriar Farms, Incor
porated, with the trustee, a deed. The Comm;i,tee of Sam 
Thrasher, or Sam Thrasher do that himself, isn't that true, 
sir? Do you follow me? 

A. I'm afraid I don't, sir. 
Q. ·well, it would be necessary, as I understand, for all the 

stocks to be deposited with the trustees? 
A. Yes, sir. 
Q. So that they had a vote in accordance with the terms 

of this trust agreement? 
A. That is true. 

Vol. IV 
4/4/58 
page 438 r 

By Mr. Fine: 

• 

• 

• 

• 

• • • 

•, • • 

Q. The question was, sir, that certainly on December 
the 30th, 1955, when this contemplated trust agreement was to 
be entered into, Mr. Thomas Thrasher was non compos 
m:entis; is that a fair statement? 

A. Yes, sir, I think that is so. 
Q. All right, sir. Now, it was necessary, was it not, sir
A. I don't mean to say to give my opinion. 
Q. But I mean legally-

Mr. Willcox: "'Wait a minute, now, let him finish. You 
go ahead and finish. 

A. I am sorry. 'Vell, he asked me-I understood you, Mr. 
Fine, you asked me whether he was non compos mentis? 

Bv Mr. Fine: 
·Q. Legally, I am speaking of. . 
A. That is true. Yes, of course. As a matter of fact, 

I don't know, except from a legal standpoint. 
Q. I would not dare ask you from another standpoint, sir. 

Now, in order to have this trust agreement executed it would 
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have to be signed by the Conim~tee of Thomas vV. 
Vol. IV Thrasher if he was non compos mentis at that 
4/4/58 time, which he was; is that right1 Or if he did 
page 439 ~ not do it, he would have to be restored to sanity 

if he was to be sui juris from a legal standpoint 1 
A. Yes, sir. 
Q. And is it not a fact that Mr. Sam Thrasher had reported 

to you in your conferences that Mr. Thomas Thrasher was 
depreciating considerably in ill health as time went on~ 

A. I say generally that I doubt that he was getting better 
in his health. 

Q. All right, sir. Now, if a Conimitee signed this trust 
agr(J"ement and Tom Thrasher died, the agreement of the 
Conimitee would die when the deceased or the non co11ivos 
m:entis would die, is that right W 

Mr. \Villcox: If your Honor plea:se, I must object to that. 
'That is a question of law. and-

Mr. Fine: If your Honor please
Mr. vVillcox: \Vait till I finish my
Mr. Fine: Go ahead and :finish. 
Mr. \Villcox: It is a question of law and further it is a 

question of law whether a Conimitee could sign an agreement 
delegating authority; but that is not a matter to be proved by 

Vol. IV 
4/4/58 
page 440 ~ 

this witness. 
Mr. Fine: Sir, I would like to show this for 

this reason: I want to show, sir, that it is a 
species of fraud on the part of Sam Thrasher 
knowing that this man could not sign an agree

ment for a voting trust and he urgently needed this stock to 
consumate his desires for the control of this situation. Got 
him out, had his sanity restored if he could do it, and then had 
him execute a trust agreement in the absence of somebody 
else or in the absence of his regular counsel, and I !JUrsue 
it for that reason and want the record to show it. 

The Commissioner: So far as I am concerned, if you can 
answer the question, Mr. Goldblatt, answer it for the record. 

A. I will admit, sir, that I am not prepared to give an 
answer to that question, I am sorry; I can't. 

By Mr. Fine: 
Q. Mr. Goldblatt, I won't pursue that with you, but the fact 

is that this stock was necessary in connection with the trust 
agreement; is that correct 1 For the voting trusH 
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A. Well, yes, sir, I presume it was so. 
Q. All right, sir. Now, isn't it a fact that at that time 

· with the situation having been as it was, there 
Vol. IV was considerable difficulty about the operation of 
4/4/58 this company by Sam Thrasher, Roscoe Thrasher 
page 441 r and Allen Thrasher, that there was discord among 

the other stockholders? Now, you search your 
memory. 

A. \i\Thich other stockholders? 
Q. The other stockholders other than Roscoe, Allen and 

Sam~ 
A. I think that Guy and Herbert and some of Tom 

Thrasher's folks were. 
Q. Now, if he got a hold, Mr. Goldblatt, of Tom Thrasher's 

stock by a trust agreement which he has sought to do here, 
that would give Sam Thrasher, Roscoe Thrasher and Allen 
Thrasher control in this firm, wouldn't it? Now, you think 
about it, sir. You don't have to answer it right away, but isn't 
that a facU 

A. (Pause) I think that is probably true, yes, sir. 
Q. Mr. Goldblatt, will you tell the Court, please, if you 

lmo-w of any reason why Mr. Sam Thrasher did not ask you 
or Mr. Lipkin, your partner, to be present when the trust was 
to be executed? 

A. (Long pause) No, sir, it was not unusual for me to pre
pare papers, legal papers, giving them to Sam Thrasher and 
never seeing them again or if I did see them they apparently 
was signed. 

Vol. IV 
4/4/58 
page 444 ~ 

• 

• 

Bv Mr. Woodward: 

• 

• 

• • • 

• • 

·Q. Mr. Goldblatt, referring back again to the so-called 
trust~voting trust agreement- . 

A. Yes, sir? 
Q. -I think it has been brought out here that the apparent 

purpose as you understood it was to protect Sam in his 
continued operatio·n in the event he went to the penitentiary? 
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A. That was one of the purpose, and if he said so, that Sam 
could operate the business. 

Vol. IV 
4/4/58 
page 445 ~ 

Q. In looking over that agreement I noticed it 
was to run for 15 years? 

A. Yes, sir. 
Q. Nobody had any idea that Sam would have 

had to stay in the penitentiary for 15 years, did 
thev6/ 
. 1C No, sir. 

Q. vVell, wasn't it a move on the part of Sam with his two 
other brothers to get control of this corporation~ 

A. I am afraid, Mr. vVoodward, with respect to these other 
two brothers, I had practically no conversation about it ex
cept to learn later that they had apparently signed it. My 
conversation was entirely with Sam, and the question of years 
I had a discussion with Sam about the time limit. I told him 
I did not think that the law limited the time, particularly on 
the basis of years alone, and so time was suggested and in 
it went; 15 years. 

Q. There was certainly no purpose to make it as long as 
15 years simply because he might get a year or two in the 
penitentiary~ 

A. No, sir, that was, of course, not the sole purpose. 
Q. And the effect of that would have been to practically 

place the control of that corporation in him along with the 
other two?· l 

A. Yes, sir. 

Vol. IV 
4/4/58 
page 446 ~ 

• 

• 

• • 

• • 

• • 

RE-DIRECT EXAMINATION. 

Bv Mr.·· Willcox: 
·Q. Mr. Goldblatt, did you know, sir; Mrs. Jennie ,V. Dye 

and Mr. W. M. Dye~ 
A. I met them, sir. 
Q. Do you know their relation to Tom's family; the 

Thrasher family? 
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A. Yes, sir, I think Mrs. Dye was Mrs. Thrasher's sister, 
I believe. 

Q. All right, sir. 
A. And Mr. Dye was a minister, if I am not mistaken. 
Q. Now, you have stated that you heard of that deed m 

'557 
A. I believe, or at the time the tax trouble was-
Q. And you also beard of some talk of the deed before you 

drew the ·wm, haven't you~ 
A. (Long pause) Mr. ·wmcox, I am afraid I can't say 

that I recall, sir. 
Q. Well, I hand you a copy of the ·will and call your at~ 

tention to the paragraph right there and ask you to read 
that. 

Vol. IV 
4/4/58 
page 447 r (Handed to the witness for examination). 

A. Yes, sir. You asked me, sir, have I heard-
Q. You have heard something about the deed before you 

drew the \Vill, haven't you 7 
A. I don't have any recollection of having heard it. I 

have to base it on what I remember. 
Q. All right, sir. 
A. I have read here that it was mentioned in the ·will. 
Q. And you drew the vVill ~ 
A. Yes, sir. 
Q. So you heard from some source before you drew 

the \Vill, didn't you 7 
A. Yes, sir. 
Q. All right. Now, you have spoken of these records. Is 

it not a fact that when you were called on to draw the minutes 
of the meeting in which you said you acted on information 
conveyed to you by Sam Thrasher sometimes you wrote them 
in your o-wn office and sent them to the farm and sometimes 
you dictated them to the secretary at the farm, did you not1 

A. That happened. 
Q. And on other occasions on some other occa-

Vol. IV sions when you were drawing or preparing papers 
4/4/58 for the Greenbrier Farms, Incorporated and al-
page 448 ~ lied interest you dictated th~se to the secretary 

at the farm, did you not~ 
A. Yes, sir. 
Q. And these were transcribed by her 7 
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Samu.el Goldblatt. 

A. Yes, sir. 
Q. Now, we come to this $3,600.00. You represented 

Greenbrier Farms, Incorporated, in many law suits, did you 
not? 

A. Yes. 
Q. And in many controversies which were settled or dis

posed-of without law suits? 
A. That is true, sir. 
Q. And sometimes in settlements of those affairs or pur

suant to settlements or judgments you received money to be 
used in making settlements, didn't you? 

A. That is true, sir. 
Q. And sometimes you were paid? 
A. That is true also, · 
Q. Now, the testimony Mr. Garrett asked you, he asked 

you a question a.bout the $3,600.00, whether you ever got 
a part of $3,600.00. Did you know the source of the money 
that Greenbriar Farms paid you? 

A. You mean-? 

Vol. IV 
4/4/58 
page 449 r 

Q. Vn1ether it came from A, B, or C 1 
A. \iVhenever it was paid me? 
Q. Yes. 
A. It was rare that whatever I got wasn't 

from Greenbriar. Farms. 
Q. I mean-but you don't know where Greenbriar Farms 

got the particular money that they paid you? 
A. No, sir, I am sorry I don't. 
Q. All right. Now, do you recall some legal difficulties 

that Mr. Roy Thrasher had himself in Southampton County, 
Virginia? 

A. \iV ell, sir, I recall difficulties there; yes, sir. 
Q. All right. And you did represent Greenbriar Farms in 

straightening those out, didn't you? 
A. My recollection ii? that a man was charged there in 

Southampton, not a Thrasher, with making whiskey or being 
at a still, and Sam got me to go down there, and this man was 

. convicted, I believe. I never quite clearly understood Roy's 
.· part in that deal. There was a lady involved who was sup
posedly the wife of this gentleman who was caught at the 
still. Now, there was some talk there a.bout the fa.ct that this 
lady was supposed to be Mr. Thrasher's-Roy Thrasher's 
girl friend. 

Mr. Garrett: Of course, we are objecting to this. 
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Saniiiel Goldblatt. 

A. (Continuing) That is my recollection of it. 

Vol. IV 
4/4/58 
page 450 r 

By Mr. ..Willcox: 
Q. \iVell, I-
A. (Continuing) I don't think Roy was 

charged with any offense. 
Q. Well, I am not trying to reflect on Roy. 
A. I didn't mean you were. I am just trying to remember. 
Q. I am just simply trying to recall to your recollection 

that there wa.s some litigation in Southampton. 
A. Do I remember going down there? Yes. 
Q. And in the disposition of that matter some money had 

to be pa.id to somebody, did there not? 
A. My present recollection is that I did not pay any money 

to anyone. 
Q. I know you did not pay any yourself; but there was some 
settlement, were there not? 

A. Not to my recollection as of now, that I paid no money 
to anybody either for a. fine or anyone else. In fact I think 
that ma.n >vent to jail. 

Q. \iV ell, now, Mr. Garrett referred to a. part of this testi
mony, and just to get your statement, I am reading from 
page 267: "V\Tould you go back a. minute-'' a statement 
by Sam Thrasher-'' There were numerous times when I 
advanced him" that is Roy, "money. Then when he got in 
some legal difficulties in Southampton I furnished all the 

Vol. IV 
4/4/58 
page 451 r 

money that got him straightened out of that." 
''Question: \V ould you mind giving us some 
amounts? Answer: I think about $3-,600. Ques
tion: \iVhere was that, now? Answer: In South
ampton County. Question: And, of course, you 

gave a check for it? Answer: Not all. Question: You 
don't pa.y casb to sOinebody? Answer: Not all at one time. 
I paid it out over a period of time. Question: vVell, what 
period of time? Answer: Oh, about four months.'' I now 
skip to page 268, and I am omitting some «• * * "Question: 
All right, sir, what did you pay this $3,600.00 for? Answer: 
Some part of it was for Mr. Goldblatt.'' "Question: To 
Mr. Goldblatt? Answer: Um-hnh." All right. That is 
the question-'' And we paid different people .. in regard to 
those difficulties." Now, in answer to Mr. Garrett's question, 
I thought you said that you did not get any part of any 
$3,600.00, but I understood no-w you don't know where the 
money came from that Greenbrier Farms paid you? 

A. Mr. \'Tillcox, if it relates to my having received a part 
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Sam,u.el Goldblatt. 

of $3,600.00: or all of it at that time, I would say now that I 
did not, subject to normal problems of human memory. If I 
had gotten $3,600.00 it would have made a reasonably in
delible impression on my mind. 

Q. Now, when Mr. Roy Thrasher was in the lumber business 
after that release did you represent him in his business 

affairs? 
A. I did at times. I made some collections for 

him. I drew some papers, and we were friendly. 
Vol. IV 
4/4/58 
page 452 r Q. All right. Now, you knew personally all 

of the Thrasher brothers during the period you 
were representing them did you not f 

A. Yes, sir. 
Q. And at times you were in contact with all of them. I 

don't mean all at one time but from time to· time you had. 
contacts with the several of them? 

A. Yes, sir. 
Q. But in the business affairs of the corporation you dealt 

primarily or almost entirely with Samuel H. Thrasher? 
A. That is true, sir. 
Q. And he being the manager of the corporation and in 

charge of the office? 
A. Yes, sir. 
Q. You stated that you thought there was some differences 

between Allen, Sam and Roscoe on the one hand and Guy 
Thrasher and Herbert Thrasher and Leroy Thrasher-not 
Leroy-Thomas Thrasher and his family on the other hand f 

A. Yes, sir. 
Q. Do you recall ·when those differences existed or whether 

they were constant or whether they were related to anv 
particular period f · ·· 

A. I think that for many years, I believe Her-
Vol. IV bert Thrasher got along fairly well. Then he 
4/4/58 joined the rest, Thomas and Daniel Leroy and 
page 453 r apparently then they stopped getting along well 

together. That went on as far as Daniel Lerov 
was concerned, and Guy, for a long number of years, and 
the same was true with Thomas. 

Q. Well, do you remember approximately when it was that 
Herbert joined the others? 

A. That has been, I would say, within the last three or 
four years, maybe five years. 

Q. -well, you don't know exactly? 
A. No, sir, I don't, Mr. \V'illcox. 
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Samuel Goldblatt. 

Q. And you couldn't say, I take it, whether it was before 
or after November 1955 ~ 

• .. • • • 

Vol. IV 
4/4/58 
page 454 r 

• .. • • • 

RE-CROSS EXAMINATION. 

By Mr. Garrett: 
Q. Just one or two questions, I shall be brief, 

Vol. IV Mr. Goldblatt. I want to come back to this $3,-
4/4/58 - 600.00 that Mr. Samuel Thrasher alleges he spent 
page 455 r on behalf of Roy Thrasher in the Southampton 

transaction. Are you aware of any substantial 
sum of money being paid by Sam Thrasher to anybody for 
the benefit of Roy Thrasher in any controvery down there~ 

A. No, sir. 
Q. Are you aware of any sum of $3,600.00 being paid by 

Samuel Thrasher to anybody down there~ · 
A. No, sir. 
Q. Did you handle the payments of any sums of money 

to any persons in Southampton County in connection with 
t.hat litigation~ 

A. No, sir; no, sir. 
Q. You were the only attorney at the time, were you not, 

representing the Greenbrier interest~ 
A. Yes, sir, that is true. 
Q. And you .were in communication with Samuel Thrasher~ 
A. I went down there with him; yes, sir. 
Q. Did he at any time give you any cash 1i10ney to pay to 

anybody for -any legal or illegal reason that you know of~ 
A. No, sir. 
Q. Did he pay anything to anybody that you know of? 

A. I did not see him pay anybody, sir. 
Vol. IV 
4/4/58 
page 456 ~ 

that man. 

Q. Do you know the occasion for his expendi
ture ·of $3,600.00 down there for the benefit of Roy 
Thrasher in Southampton County on any occasion"? 

A. No, sir. My recollection is I represented 
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Sa,1nu.el Goldblatt. 

Q. Now, whom are you ref erring to? 
A. The man who was the defendant in the case of Com-

monwealth against whoever he was for being at a still. 
Q. But that was not Roy Thrasher? 
A. I don't think it was, no, sir; I don't think so. 
Q. Mr. Goldblatt, in the years at and around 1943, it's a 

fact, is it not, that Mr. Roy Thrasher was engaged in the 
lumber activity~ 

A. Yes, sir. 
Q. And that he cut lumber or sold lumber to Greenbrier 

Farms on occasion? 
A. Yes, sir, that is true. 
Q. And there were also some arguments between Sam 

Thrasher and Rov Thrasher as to who was resnonsible for 
cutting over some' lines? ~ 

A. I recall a controversy of that nature. 
Q. And there were conferences held in connection with 

them, discussion of it and so forth? 
A. That is true. 

Vol. IV 
4/4/58 
page 463 r 

• 

• 

• 

• 

• • 

.. • • 

Mr. Garrett: Mr. Commissioner, at the last hearing, I 
made some promise to reduce the papers and I alluded, in 
examination of Mr. Samuel Thrasher, to what you might call 
the ''original Dye trust agreement.'' 

I gave my adversaries the Deed Book reference in the 
Circuit Court of Norfolk County, Deed Book 620, page 124, 
and I should like now to offer that as an exhibit. It is a 
photographic copy taken from the records of the Clerk's 
Office. , 

The Commissioner: Any objection? 

Vol. IV 
4/4/58 

• • • • • 

page 464 r The Commissioner: Plaintiffs' Exhibit, I think 
this is, Number 8. 
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Samiiel Goldblatt. 

(Marked for identification as Plaintiffs' Exhibit Number 
8). 

Mr. Garrett: Now, Mr. Commissioner, I also alluded in 
the cross examination of Samuel Thrasher to certain testi
mony which I conceived to be inconsistent to his testimony 
in this case, and I gave counsel a reference to the suit papers, 
and I now have in my hands the jacket filed in the chancery 
cause of Herbert M. Thrasher, Comrmitee, against Greenbrier 
Farms, Incorporated, and others, which is Docket No. 199, 
file No. 6638; and in that connection I have in my hand the 
sworn testimony given before Julian S. Lawrence, Com
missioner in this cause, Norfolk, Virginia, on July the 6th, 
1939. \Ve have made and compared copies of this testimony. 
I don't know what the position of the Court will be over there, 

Vol. IV 
4/4/58 
page 465 ~ 

and are now removing it from the suit papers but 
I am prepared to put on a witness to testify that 
I hold in my hand a copy of this testimony. 

If there is any objection to that, I can offer the 
depositions themselves, I suppose. 

The Commissioner: I would not want them in there, sir. 
Mr. \Villcox: May I interrupt~ 
Mr. Garrett: Yes, sir. 
Mr. \i\lillcox: You say it has been compared, Mr. Garrett~ 
Mr. Garrett: Yes. 
Mr. \iVillcox: Subject to my objection to the admissibllity 

of the testimony that may be introduced. 
J\fr. Garrett: All right, sir. 
The Commissioner: That is Exhibit Number 9. 

(Marked in evidence as Plaintiffs' Exhibit Number 9). 

Mr. Garrett: Mr. Commissioner, I offer in the record a 
photographic certified copy of a decree of the Circuit Court of 

Norfolk County entered in the case of Herbert M. 
Vol. IV Thrasher, Commitee. against Greenbrier Farms, 
4/4/58 which decree was entered on,. October the 2nd, 
page 466 r 1939; and without attempting to read the whole 

decree, I state to the Court I will offer it for the 
purpose of sho'''ing that it was judicially declared on October 
2nd, 1939, on the testimony of Samuel H. Thrasher, that 
Thomas W. Thrasher did not own any real estate. · 

(Handed to the Commissioner). 
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K ellani Lloyd White . 

• • • • • 

Vol. IV 
4/4/58 
page 467 r 

• • * • • 

The Commissioner: Received and marked into evidence 
a transcript or a copy of the testimony of Samuel H. Thrasher 
in a suit of Herbert M. Thrasher, Co11i11iitee of Thomas W. 
T11rasher, versus Greenbrier Farms, referred to by Mr. Gar
rett a moment ago, and I have marked it Plaintiffs' Exhibit 
9. It is understood that this is a copy of the testimony and 
that the original transcript remains in the original suit papers. 

I have also received into evidence and marked Plaintiffs' 
Exhibit Number 10 a decree entered October 2, 1939, in the 
same matter. 

I have also received and marked Defendants Exhibit Num
ber 6 and 7, former exhibits in the suit of Herbert M. 

Vol. IV 
4/4/58 
page 468 ~ 

Thrasher, et als., versus Greenbrier Farms, In
corporated, letters dated January 25th, 1935, ad
dressed to S. H. Thrasher, marked Exhibit 7, and 
a letter from Greenbrier Farms signed "S. H. 
Thrasher,'' to the National Bank and Trust Corl1-

pany of Danville, dated January 29, 1935. 
I have also received into evidence and marked Defendants' 

Exhibit Number 9, which purports to be a contract dated 
October 10th, 1939, between Herbert M. Thrasher, Cornniitee, 
and Greenbrier F'arms, Incorporated, which is purportedly the 
subject matter of the suit decided in the Circuit Court of Nor~ 
folk County by decree, October 2nd, 1939. 

Mr. Willcox: Your Honor, I think it is October the 21st. 
The Commissioner: October 21, 1939 . 

Vol. IV 
4/4/58 

• • * 

page 470 r KELLAM LLOYD WHITE, 
called as a witness on behalf of the complainants 

having been first duly sworn, was examined and testified a~ 
follows: 
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Kellam Lloyd White. 

DIRECT EXAMINATION. 

By Mr. Garrett : 
Q. Will you please state your name~ 
A. Kellam Lloyd ·white. 
Q. Mr. \Vhite, where do you reside? 
A. Elizabeth City, Hertford; Route 3 is what it is, about 

six miles out of Elizabeth City. 
Q. What is your occupation~ 
A. Logging. 
Q. Were you engaged in logging in March 29, 1943? 
A. Yes, I have been in it all my life. 
Q. How many years has that been? 

·A. "Tell, it has been when I got out of school, when I was 
18. 

Q. How old are you? 
A. I am 50 now. 

Q. Did you know Mr. Daniel Leroy Thrasher? 
Vol. IV A. Yes, sir. 
4/ 4/58 Q. -When did you first kno'v him; approximately 
page 4 71 r when? 

A. I would say it must have been around '39; 
'38 or '39. 

Q. Did you at any time-
A. (Continuing) It vvas '39 because when I met him I 

had a '39 Mercury. 
Q. Did you at any time engage in any operation with him 

or in connection with him~ 
A. Yes, sir. 
Q. I would like to call your attention, if I may, to March 

the 29th, 1943, and ask you if you had occasion to go to 
Greenbrier Farms with him at that time. 

A. I drove him to Greenbrier Farms. 
Q. Anybody else in the car with you? 
A. No, sir. 
Q. Do you remember whether it was night or day? 
A. Yes, sir, it was, I would say, around, the best I can 

remember, around 11 :00-11 :30. 
Q. In the morning or evening~ 
A. Morning. 
Q. For what purpose did you take him over there? 
A. To collect some money. 
Q. In what connection? 
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Kellam Lloyd White. 

Vol. IV 
4/4/58 
page 473 r 

·A. The way I understood it was for lumber. 
Q. For lumber? 
A. That's right. 
Q. Was he in the lumber business at that time? 
A. Yes, sir. 

Q. Did he tell you that was what it was for? 

Mr. Willcox: I object, if your Honor please; Jt's hearsay. 
Mr. Garrett: My friend is forgetting the dead man statute, 

Section 8 to 286. · 
Mr. Willcox: Is Roy Thrasher dead? 
Mr. Garrett: No, but he is under disability. 

By Mr. Garrett: 
Q. Did Mr. Roy Thrasher tell you why he went over there? 
A. He went over for money. 
Q. And for what? 
A. Lumber, I guess, the ones he carried over for the stock 

barn. 
Q. You were furnishing lumber for the barn over there? 
A. And then for flowers. I don't know what you call 

those places-hot houses. 
Q. I see. All right, sir. Now, when you went over there 

Vol. IV 
4/4/58 
page 474 r 

with him did you go in the place? 
A. No, sir. 
Q. Did he go in the building? 
A. Yes, sir. 
Q. Do you remember about how long he stayed 

there at the place before you all left? 
A. "\Vell, I would say he was in there around an hour. 
Q. Well, now, what was his condition ·when you went over 

there in reference to drinking or not drinking? 
A. Vv ell, he wa~ drinking. He was drinking pretty heavily. 
Q. How long had he been drinking? · . 
A. I guess he had been drinking when I left. I don't 

know how long he had been drinking. 
Q. 11\T ell, to you knowledge-
A. To my knowledge he had been drinking quite awhile. 
Q. Well, I am ref erring to this particular day as to any 

drinking that you may know or may not know that he did the 
night before or that particular day. 

A. Well, I don't know what day that he wasn't drinking 
pretty heavy for about 12 months there and priQr to this. 
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K ellani Lloyd White. 

Q. \Vell, did he drink on that day with you? 
A. Yes, sir. 
Q. Did he drink before he went over there in that gather

ing? 
A. Yes, sir. 

Vol. IV Q. \\Tell, what >vas his condition, would you 
4/4/58 say he was intoxicated or drunk, or sober or what'? 
page 475 r A. \i\T ell, I would say he was well intoxicated. 

. He wasn't too drunk. He ·would fall down, like 
that. He was man enough to hold it up; but he was well 
loaded. 

Q. \\Tho drove him over there? 
A. I did. 
Q. Now, after he had been at this place for sometime, clid 

he come back to the car or did you all leave together? Or 
how did you leave? 

A. Yes, sir, we left and we went to Gregory. 
Q. Did he bring anything out to this meeting? 
A. He brought some papers and $1,650.00. 
Q. How do you know he had $1,650.00? 
A. Because he set it on the seat and cussed and said that's 

all he's got. 
Q. All right. Now, from that
A. And I counted it myself. 
Q. You counted it yourseln 
A. Yes, sir. 
Q. From there-I will ask you this: Did you see J\frs. 

Emma Thrasher at any time during that day? 
A. That afternoon after we went to Gregory and came 

back. 

Vol. IV 
4/4/58 
page 476 r 

Q. '\That did you go to Gregory for? 
A. To get some more whiskey .. 
Q. All right, you saw Emma Thtasher where? 
A. At her home. ' 
Q. \i\T as Mr. Daniel Leroy Thrasher with you? 

A. Yes, sir. · 
Q. Did you all go in the home? 
A. (Pause) I believe I did. I believe I went in and drank 

a cup of coffee. 
Q. Now, had you ever been to the Greenbrier Farms to take 

Mr. Daniel Leroy Thrasher to s.ettle for any lumber deal. 
before that day? , 

A. No, sir; but I carried him to Greenbrier Farms; we rode 
around Greenbrier Farms. 

Q. But you had never carried-
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B{JJ)nuel H. Thrasher. 

A. vVe cut some timber off that but not for any settlemen, 
I never did. 

Q. That is the only occasion you ever took him there for 
settlement? 

A. That's right. 
Q. You did not have any conversation with anybody else 

at Greenbrier Farms? 
A. No. 
Q. Do you know the people that were there or did you 

know them? 
A. No, sir. 

Vol. v 
5/20/58 
page 3 r 

• 

• 

• • • 

• • • • 

SAMUEL H. THRASHER, 
a defendant, called as an adverse witness, having been prev
iously sworn, was examined and testified as follows: 

• • • • • 
Vol. V 
5/20/58 
page 90 r 

• • • • • 

CROSS EXAMINATION. 

By Mr. Garrett: 
Q. Mr. Thrasher, do you recall in May of 1949 that it 

became necessary for the heirs of Dora B. Thrasher to join 
in an instrument concerning a piece of property in \iV est 
Virginia. whereby your mother's brother, I believe it was the 

relationship, your uncle if I am not mistaken, 
Vol. V wished to convey a. piece of property there? 
5/20/58 A. I remember that there was somewhere in 
page 91 r that neighborhood for years, there was a convey-

-a.nee to my uncle. 
Q. Now, do you remember a deed coming down here to be 

handled a.t your office to secure the signatures of the heirs 
of Dora B. Thrasher? 

A. No: sir. 
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8arnitel H. Thrasher. 

Q. \iV ell, do you remember a deed corning dovvn-wbo is 
A. G. Williams? 

A. A. G. VVilliams was my grandfather. 
Q. And one of the heirs of A. G. Williams- was your 

mother, Dora? 
A. That's right. 
Q. And do you remember this deed coming do·wn to be 

executed by your mother's heirs in order to convey this 
piece of property in V1T est Virginia? 

A. No, I don't remember it coming down. 
Q. Do you remember signing such a deed? 
A. Nope, I don't remember signing such a deed. I knew 

that I was to. 
Q. Well, I have in my hands what purports to be a certified 

copy of a deed of A. G. \iVilliams' heirs to James E. Bevans 
which is dated May the 17th, 1949. 

Vol. V 
5/20/58 
page 92 ~ 

A. Um-huh. 
Q. It is a typewritten certified copy which ap

pears to have been executed by you and the others, 
and acknowledgment taken by Virginia Carlisle. 
Vil ould you examine that and see· if that brings 

anything to your mind~ 

(Handed to the witness for examination). 

A. I remember that we agreed (handing document to Mr. 
\iVillcox), and I wrote to the other heirs, the other grand
father's heirs that was living, and found some of them that 
were dead, to ask them, and Uncle Howard's behalf if thev 
would sign over their interest to him and they all consented 
that I write that to those who were alive. 

Q. In ot11er words you contacted all the persons that you 
conceived to be heirs? 

A. Well, I think I wrote the letters for, or dictated the 
letters for uncle Howard. 

Q. And, of course, a number of those are present here? 
A. Well, you see, my grandfather had eight or ten children, 

and mother was just one of them. 
Q. \iV ell, I am specifically referring to your mother's heirs. 

You contacted those locally, did you not? 

Vol. V 
5./20/58 
page 93 ~ 

A. I don't remember. 
Q. \i\T ell, you said you wrote a letter to some 

folks? 
A. I remember verv distinctly writing to some 

cousins in California."' 
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Sarmuel H. Thrasher. 

Q. \Vell, you wrote the letter with the view of cooperating 
to the end that this deed might be executed, did you not~ 

·A. \Vell, does that deed include those heirs there? 
Q. Well, Mr. Thrasher, if you were interested to the ex

tent of writing letters away to secure the signatures of 
parties conceived to be necessary to the deed, you certainly 
contacted the ones who are here locally that you could, did 
you not~ 

A. No, I wouldn't say that, Uncle Howard was here. I 
simple wrote the letters for Uncle Howard . 

Vol. V 
5/20;'58 

• .. • • • 

page 94 ( By Mr. Garrett: . . 
Q. Then, you realize, Mr. Thrasher, what I am 

getting at~ 
A. No, sir. 
Q. Let me see if I can make it clear to you. This deed 

which purports to convey among other things the interest 
of your mother in this has listed as the heirs under her who 
signed this deed, among others: Roy Thrasher and Emma 
Thrasher. Does that register anything~to you? 

A. No, sir, I didn't draw this deed. I haven't
Q. You don't seem to remember anything, do you? 
A. I don't see-it didn't come down here. But this deed 

wasn't drawn here. 
Q. How do you know that~ 
A. vVell, I know that-well, I don't know that now, to tell 

the truth, but it was my understanding that it was going to be 
drawn in \Vest Virginia. My knowledge of it is we ;vent up 
there to Richwood to get this, possession of this property. 

Q. And among· the persons who are listed and signed that 
are Emma Thrasher and Roy Thrasher? 

A. I don't know, sir. 
Q. Well, look at it and see. 
A. I don't know that even though they are listed 

here. 
VoL V 
5/20/58 
page 95 r Q. \Vell, Mr. Thrasher, don't you know that vou 

calied Mrs. Emma Thrasher and asked her to ~xe
cute this deed? 

A. I may have. 
Q. \Vell, now, there isn't any "may have" a bout it. Don't 

you know that you did? 
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Sarniiel H. Thrasher. 

A. No, I didn't. 
Q. "\i\T ell, do you deny it? 
A. No, I didn't. 
Q. Vi ell, I expect to show that you did. 
A. \i\T ell, all right. 
Q. Is that the deed that you executed? \iVill you look it 

over and see if it is? 
A. No, I don't know that that is the deed. . 
Q. \i\T ell, can you examine it and determine whether it 

would be the deed~ 
A. No because it says "Mr. Bevans .. " That is not accord

ing to my recollection. My recollection was we made a deed 
to Uncle Howard. 

Mr. \iVillcox : "\iVha t is his name? 
The \iVitness: A. G. Williams. 
Mr. Garrett: .Just a minute. 

Vol. V 
5/20/58 
page 96 ~ 

Q. vVell, do you deny that you executed such a 
deed~ 

A. No, sir, I don't. 
Q. Now, i1otice that is certified by the Clerk of 

the Court up there; do you know him? 
A. No, sir, I have never seen him or heard of him. 
Q. Then you are unable to say whether you ever signed 

such a deed~ 
A. No, sir, I have certainly-I am sure that I signed the 

deed in my recollection conveying this property to A. G. 
Williams, if it was decided to handle it differently and deed it 
directly to somebody else, why I am sure I would have 
cooperated and signed it. 

Q. \i\Tell, Mr. Thrasher, I am suggesting that you did the 
handling of it at this end. 

A. "Tell, you 're wrong. . 
Q. \i\Thy, you said a minute ago you would not dispute me 

when I said you called Mrs. Emma Thrasher and asked her to 
sign it. , 

A. That's right. 
Q. Well, why am I wrong then if you took it on yourself 

to call at least one person and come back and sign this deed 
tlrnt you knew vvas not instrumental in securing its execution 
here locally?. 
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A. If I were asked by Uncle Howard or anyone 
Vol. V else to call her I would have called her. 
5 /20 /58 Q. vV ell, I am not asking you at all a bout that. 
page 97 { I suggest that the deed was sent down here to you 

and that you personally contacted the several 
people here and a number of them signed it before your very 
notary in your office. 

A. That's right, it shows that. vVhy, maybe they did, but 
I am not the only one that hands that notary

Q. vVell, who else hands that notary-~ 
A. -and say, "Now, I want that notarized.'' 
Q. Are you suggesting that just somebody came by there 

casually and might have had the deed signed without you 
having any part in asking them to sign it~ • 

A. No, sir, the transaction, sir, was this: Uncle Howard 
found that there was a piece of property still in my grand
father's name that had become valuable and that he could 
get $4,000.00 for it if the heirs would all sign. 

Q. So, pursuan't to that you attempted to secure the signa
tures of the heirs? 

A. No, sir. At his suggestion I wrote to two of my cousins 
in California that were the only heirs of Tom \iVilliams, and 
I contacted some people in West Virginia to find out the 
whereRbouts of the heirs and found they were all dead, and 
that is the only ones that I remember of contacting or trying 

to contact for him. I went to West Virginia, and 
took two trips to my knowledge, about the matter 
and eventually, as you say he had drawn it up. 

Vol. Y 
5/20/58 
page 98 ~ 

me. 

Q. Did I understand you-
A. I thought you said he sent it down here to 

Q. vVell, no-w, Mr. Thrasher, you seem to be right sharp 
on who you wrote letters to away from here. 

A. Um-huh~ 
Q. Let's come back once more and see if I can get you to 

recollect that the deed was placed in your possession and 
that you contacted the various parties who signed this deed 
locallv here. 

A. 'I haven't any recollection. 
Q. \iVhy wouldn't you have any recollection? 
A. I haven't any recollection of signing it, bnt I do know 

I ·would have signed it and intended to sign it. 
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Q. \\Tell, you know perfectly well that is utterly inconsistent 
with your present position that Roy Thrasher had released 
his rights in that estate to ask him to sign a deed as an 
heir. 

A. It would not. 
Q. Why wouldn't it if that is the records of the heirs in 

vVest Virginia 7 
A. I would certainly ask if I had been managing it whether 

be sold it or whether he hadn't sold, I would have tried to 
get every heir of my grandfather; if I was going to handle 

it I would have tried to get every heir whether 
they had every legal rights or-

Q. Mr. Thrasher
A. Um-huh7 

Vol. V 
5/20/58 
!lage 99 ~ 

Q. -you have testified here, not once but many 
times that you had in your possession a conveyance of Daniel 
Leroy Thrasher of all his interests 7 

A. That's right-
Q. And-
A. -in Green brier Farms. 
Q. Only ,in Greenbrier Farms 7 
A. -and his mother's estate. 
Q. "'ell, Mr. Thrasher, don't you realize_ the only claim 

he could have from this would come through his mother's 
estate~ -

A. I would realize that, but I· could still get all the issues. 
If I was doing it, I would try to get all the issues, and I 
have an idea that is what they wanted up there, all the issue:s 
alive of A. G. Williams to sign his release. 

Q. Do you know if Herbert M. Thrasher ever signed it~ 
A. I don't know . 
Q. But you wanted to get everybody that is an heir to sign 

iH 
Vol. V A. If I was managing it I would. 
5/20/58 Q. \Vell, you were managing it, Mr. Thrasher, 
page 100 ~ weren't you 7 

A. You are making that statement, Mr. Garrett, 
I 'rn tired of bearing you make a statement that I made that 
statement when I didn't make it. 

Q. \'Tell, do you make that statement 7 
A. I do not make that statement. 
Q. Then you say that you did not have charge of it? 
A. I had charge of get.ting these people down here to sign 

this. 
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Q. As an accommodation for somebody in Y.l est Virginia 7 
A. No, sir. · 
Q. Well, what did you do in connection with this locally7 
A. My recollection is that I undertook to get the consent 

of two sons of A. G. Williams, to consent that they would 
sign this over to 1Jncle Howard. Now, you see, we were not 
getting any money out of it. Uncle Howard got all the 
money. 

Q. All right, sir. 
A. All right. 

Q. In other words you undertook to get two 
people remote from here to sign it, but you did not 
undertake to get people he.re locally to sign it~ 

Vol. V 
5/20/58 
page 101 ( A. I undertook to get anybody to sign it. I got 

it before there vrns any conveyance made· or re
prepared for conveyance. I wrote for the consent to re
linquish their interest to Uncle Howard. 

Q. Yes, I understood you to say
A. That's right, that's all I did. 
Q. And you did not contact anybody here locally7 
A. I didn't say I didn't. I don't recoliect of contacting 

anybody locally. 
Q. \iV ell, why would your recollection fail a.bout the very 

people who are right around here of contacting them if you 
remember you wrote to somebody way out in V\Test Virginia 
why would it fail you, that you couldn't remember that7 

A. I don't remember it. 
Q. All right. 
A. I am speaking of Emma, R.oy, Roscoe, Guy,· Allen. I 

do know that a.round the office there was a. g-ood deal of dis
cussion about it, and I know that they all seemed to be 
thoroughly willing to relinquish any interest they might 
have to Uncle Howard. . 

Q. \i\T ell, who brought it to their attention 1 

Vol. V 
5/20/58 
pag:e 102 ( 

A. I suppose Uncle Howard did; he was living 
there or was there on the farm. 

Q. You think that yom~ Uncle Howard contacted 
these several people whose names are on this 
deed~ 

A. I didn't sav that. 
Q. \iV ell. yon ·haven't said anything if I recall it. I am 

tryinir. to find out what you do say. 
A. All right, I don't have any independent recollection of 

speaking to ,one of my brothers about it. I don't say that 
I didn't. 
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Q. All right,, sir. \Vell- · 
A. But I would say that i.f it was my job I would bave 

called Emma and Roy. 
Q. Well, did you call Emma~ 
A. Not to my knowledge. 
Q. Do you deny it~ 
A. No, but I say that if that was my job I ·would have done 

so because she was an issue of A. G. \Villiams. 
Q. Through Mrs. Dora B. Thrasher? 
A. That's right. 

Vol. V 
5/20/58 
page 106 r 

• 

• 

" .. 

* * .. 
RE-CROSS EXAMINATION . 

Vol. V 
5/20/58 
page 110 r 

• 

• 

'" 

• 

" " " 

• • • 

Mr. Garrett: Now, Mr. \Villcox, do you have any .objec
tion to this deed as to its execution and as to its certification~ 

Mr .. \Villcox: No objection; none in the world, except 
as to the admissibility and relevancy. 

Mr. Garrett: Mr. Commissioner, I would like to offer that 
as-

The Commissioner : \V ell-
Mr. Garrett: I don't know what number it is. 
The Commissioner: -let's see, this is offered as Plain

tiffs' Exhibit Number 11. 

Vol. V 
5f20/58 

• • • • • 

page 182 r HERBERT M. THRASHER, 
recalled as a witness, having been previously. 

sworn, was examined ai1d testified as follows : 
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Sarnuel H. Thrasher. 

DIRECT EXAMINATION. (Rec) 

By Mr. Fine: 
Q. You are Herbert M. Thrasher, and one of the parties . 

litigant in this suit? 
A. Yes, sir; yes, sir. 

Vol. V 
5/20/58 
page 191 ~ 

Q. Do you remember any thr~ats made by Mr. Sam 
Thrasher if Tom Thrasher did not sign papers when called 
on? 

Mr. Willcox: He said, no. 

A. Oh, well, he threatened all of us if we didn't sign the 
papers that he claimed were pertaining to the business. He 
was the secretary and treasurer and the man-

Q. What did he say that he would do if you did 
Vol. V not sign? 
5/20/58 A. Well, he would-well, if we didn't sign we 
page 192 ( wouldn't be there at all. 

Q. \¥hat do you mean you wouldn't be there? 
A. We wouldn't be working there. 
Q. Fired? 
A. Yes, sir. 

• • • • 
Vol. VI 
5/22/58 
page 215 ~ 

• • • • 

SAMUEL H. THRASHER, 

CROSS EXAMINATION. 

By Mr. Fine: 

• 

• 

Q. Now, Mr. Sam Thrasher, ill order that we may under
stand each other, if you would be good enough to be re-
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sponsive to my questions we will save a great deal of time. 

Vol. VI 
5/22/58 
page 216 ~ 

Have you those recordi:; that you promised that 
you would bring today~ 

A. I think so, sir. 
Q. Would you let me see them, please, sid 

Mr. Willcox:· Now, one minute. 
If your Honor please, in response to the request of counsel 

· and the indication of the Commissioner, we have brought 
these records here. 

They are records of Greenbrier Farms, Incorporated, 
which-that is mainly, correspondence which I am not re
f erring to at this time, and deal with relations between it 
and the' certain parties. ~-he Greenbrier Farms, Incorporated, 
is not a party to this suit, not directly involved in it in any
way, shape or form, and those records are totally immaterial 
and irrelevant. 

The Commissioner: All right, sir. 
Now, Mr. Fine, for some orderly procedure, you requested 

of Mr. Sam ·Thrasher; as I recall it, seven items. It would 
seem to me that it would be better if you asked for them in 
each instance. 

Mr. Fine: All right, sir. 
Vol. VI The Commissioner: As I recall, they are the. 
5/22/58 ones that you asked for (handing to counsel for 
page 217 ( examination). I don't care what order you do it, 

but simply so that it would be orderly. 

Bv Mr. Fine: 
"Q. All right, sir. Let me see your stockbook, please, 

sir1 
A. (W"itn.ess complied). 
Q. Now, would you ref er to that, sir, where t1Je stock was 

issued to Mr. Tom Thrasher~ 
A. (Shown to witness). 

The Commissioner: Let the record show that the witness 
is looking at the stockbook of Greenbrier Farms, Incor-
porated. . 

A. "Certificate Number 2, 125 shares to Thomas Vil. 
Thrasher, issued November 15th, 1930." 

Bv Mr. Fine: 
·Q. And where is thaU 
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A. (Shown to counsel) Right here, see it? Right there is 
the stock certificate. 

Q. And that certificate, that is on the back of it, shows, does 
it not, three different handwritings, signed by Thomas Vv. 
Thrasher personally, witnesses by J. J. Parkerson, or pres
ence of, and payee to whom-the transferee on there. is a 
different handwriting than all three? 

A. That's right-

Vol. VI 
5/22/58 
page 218 ~ Mr. Willcox: Who is it? 

A. (Continuing)-thl"ee handwritings so far as I can 
see. 

By Mr. Fine: 
Q. That is ocrrect? 
A. Um-huh. 
Q. Now, then, you subsequently issued-

Mr. "Tillcox: ]\fay I interrupt you at this point. "Till you 
indicate there tbe assignee of that stock? 

The \iVitness: . Greenbrier Farms, Incorporated. 

By Mr. Fine: 
Q. And you issued new stock? 
A. Yes, sir, Number 9. 
Q. All right, sir-on what date? 
A. October 10th, 1955. 
Q. And did you ever take a receipt from Mr. Tom Thrasher 

for it? 
A. (Examining document). 
Q. (Continuing) That it was issued to him W 

A. (Examining document) I don't understand just what 

Vol. VI 
5/22/58 
page 219 ~ 

you mean. 
Q. \iVhere you say it was received of, did he ever 

mark his signature as having received it? 
A. It doesn't show here. 
Q. It doesn't show here? 

A. Um-huh. 
Q. Did you personally deliver it to Tom Thrasher? 
A. I couldn't say. 
Q. Was it delivered to Tom Thrasher? 
A. I couldn't say. 
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Q. "\\That a.re you doing with it if it was issued 7 
A. It has been indorsed back by Tom Thrasher on January 

the 19th, 1956. · 
Q. Now, there are two signatures on this stock7 
A. Um-huh .. 
Q. And two dates; is that right~ 
A. (Examining document) Partial dates, the one that is 

January 1. . 
Q. One is January 1, 1900 blank-there is no date~ 
A. No date; and the other one is January 19th, 1956. 
Q. That's right. And who is the holder of this stock now 7 
A. I am as trustee. 

Q.' Well, is it indorsed over to you as trustee~ 
Vol. VI A. It's indorsed. 
5/22/58 Q. I mean it isn't the part where the "trans-
page 220 r f eree" is blank. That is a fair statement~ 

Mr. ·willcox: "Indorsed in blank 1" 

A. Indorsed in blank. 

By Mr. Fine: 
Q. "\\Tell, if it is indorsed and the date that he has on there 

is January 1 no date on it, is that correcU 
A. I believe it's 1900. 
Q. "1900," but it doesn't say what date~ 
A. I figure it started-they tried to make the '' 19'' there 

and failed. · 
Q. "\Vho failed to do that~ 
A. I don't know; it wasn't in my handwriting. 
Q. Was it done in your presence 1 
A. I don't remember. 
Q. You don't~ Do you know where it was done~, 
A. I couldn't tell you exactly where it was done. It was 

probably done in Greenbrier Farms' office. 
Q. Is there anything crooked or wrong about this thing? 
A. No, sir. 
Q. Now, let me ask you .about that. 
A. Um-huh. 

Vol. VI 
5/22/58 
page 221 ~ 

Q. Certificate Number 9 is dated October 10th, 
1955, to T. W. Thrasher, right1 

A. I~yes. 
Q. I think I l!m quoting it right sir? 
A. I think it is. 
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Q. That's right. All right, now, there is no date of ·when 
he received it on there, correct? 

A. That's right. 
Q. Now, let's go-
A. I don't think you would find on any of them when they 

received it. 
Q. Vl ell, let's talk about it. Here is Certificate Number 

11, that is behind that date, isn.'t it? 
A. U-hum. 
Q. Or before that date? 
A. No, it's behind that date-no, it's before. After that 

date-after the date. . 
Q. This certificate is behind it in orded 
A. All right. 
Q. But you got on here October 10, '55, and your certificate 

is dated August 23rd, '55. How do you account for that~ 
A. I don't lmo-w'. 
Q. Is that your handwriting (indicating to witness on 

document) 7 
A. I think so. 

:voL, VI 
!)/22/58 
page 222 ~ 

Q1
• Is ithat your handwriting (indioating to 

document)? 
A. I think so. 
Q. ·well, 9 comes before 11, doesn't iU 

A. Yes, sir. 

Mr. Garrett: Mr. Fine, you had better indicate what you 
are describing as his handwriting. 

By Mr. Fine: 
Q. And when I speak of the date put in there, I .am speak

ing, am I not, of the Certificate Number 9 and Certificate 
Number 11, which has a date which you say is your hand
writing7 

A. I think it is. 
Q. All right, sir. Now, Mr. Thrasher, how do you account 

for that difference? ' 
k I can't account for it; I don't know. 
Q. You don't know? 
A. No, sir. 
Q. Now, we have another one on Number 12, which ~iou 

stated your records show is dated November 15-no, I beg 
your pardon, there is no date on that, but it was supposed to 
be received in August 1955. How do you account for that, 
which is also behind this other date; can you account for iU 

, 
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5/22/58 
page 223 r 

Smnuel H.· Thrasher. 

A. I don't know. 
Q. Can't account for it? 
A. No, I have no recollection of it. 
Q. Now, would you say on your oath that Mr. 

Tom ·w. Thrasher. s.igned that7 

Mr. Garrett; Mr. Fine, you had better describe for the 
record-

By Mr. Fine: 
Q. \Vhen I' say "that," I am speaking of Certificate Num-

ber 9 for 125 shares of Greenbrier Farms, Incorporated. 
A. Yes, sir, 
Q. You would say it was his signature? 
A. Yes, sir. 
Q. VVhy would you say so? 
A. I am sure that his wife witnessed that in front of me 

and him. 
Q. \i\T ell, didn't you just testify, sir, when I asked you the 

question whether you were present that you were not present7 
A. I didn't say I wasn't present, I said I did not recollect 

to be, and I don't; but' I do remember his wife signing that. 
Q. \¥ell, I appreciate what you say now, but what I am 

Vol. VI 
5/22/58 
page 224 r 

trying to get is, Mr. Thrasher, some finality to 
your answer. 

A. Um-huh. 
Q. That is, that signature was· not made in 

your presence, and when I say ''that signa-
tu re-" 

A. I didn't say it was or it wasn't. 
Q. You have no recollection 7 
A. I say I don't remember whether that signature was 

made in my presence or not, but this one here was. 
Q. You mean Mrs. T·hrasher ?. 
A. Yes, sir. . . . . 
Q: Did you repi:esent to Mrs. Thrasher; that Mr. Tom 

Thrasher signed that in your ·presence·? 
A. No. Tom was present when that· 'vas signed. 
Q. No, I didn't ask you that. I asked you if you repre

sented to Mrs. Mary Ellen Thrasher that Tom Thrasher 
had signed that ce_rtificate in your presence and asked her to 

·be a witness to it? 
A. No, I didn't do that. 
Q. What did you tell Mrs. Thrasher when she signed that? 
A. I don't remember. · · 
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Q. Do you remember the occasion of her signing it with Mr. 
Tom Thrasher being present? 

A. I remember that it was on this date that·I think I re

Vol. VI 
,5/22/58 
page 225 ~ 

witness? 

quested her to witness it. 
Q. And do you remember the day of the week it 

was? 
A. No, sir. 
Q. But you did request her to sign it as a 

A. Certainly. 
Q. You did? 
A. Um-huh. 
Q. And at that time did you give her a check? 
A. No, sir. 
Q. A pay check? 
A. Oh, I didn't give her a pay check, but somebody may 

have given her a paycheck. 
Q. You didn't have anything-. to do with the paycheck? 
A. I signed it, maybe; as a rule I sometimes do. 
Q. Do you remember the occasion of delivering this stock to 

.him~ 
A. No, sir. 
Q. As a matter of fact you never did deliver it to him, 

did 'you? 
A. Oh, yes. 
Q. You did. You are sure of that? 
A. I didn't say I delivered it to him. · He had it. He had 

both of these stocks. 
Vol. VI Q. Where was the stock kept? 
5/22/58 A. Most of us left our stockbook, after we get 
page 226 r qet, we put them back in this book. I have done 

it, and everyone of my brothers replaced them 
in the book. 

Q. That is not responsive to my question. 
A. But thev have all received them. 
Q. That is·' not responsive to my question. I asked you 

where did Torn Thrasher keep his stock, do you know? 
A. -V·l ell, the first time I have known where he kept it was 

in his possession, in his pocket for a long· period. That was 
his first stock he first deposited with Merchants and Planters· 
Bank. 

Q. He kept this one certificate here? 
A. In his pocket. · 
Q. In his pocket 7 
A. This one here-this one he1:e. 
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Q. This one here~ 
A. He had in his pocket in a folder for quite a while. 

Mr. Garrett: Mr. Fine, you had better identify that for the 
record. 

By Mr. Fine: 
Q. 'Vhen you say he kept it in his pocket you mean Certifi

cate Number 2 ~ 
Vol. VI 
5/22/58 
page 227 r 

he had

A. That's right, some months before he went 
to Danville. 

Q. Getting back now to the certificate which 
you say you did not deliver to. him b1Jt you know 

A. I didn't say I didn't deliver it to him. 
Q. I didn't say you did, I said that you knew had been 

delivered but you personally did not deliver .it~ 
A. I didn't say that. 
Q. 'Vhat did you say~ 
A. I say I didn't remember of delivering· it. 
Q. All right. But would you say you did deliver it or you 

did not deliver it~ I am asking you that. 
A. I -would say that in all probability I delivered it because 

it would be up to me to deliver it to him am} nobody else. 
Q. Now you have answered me three different ways. 
A. No,. I haven't. · 
Q. I will vouch for it. I am not trying to be argumenta

tive. 

The Commissioner : You all just stop arguing and just 
answer the questions, and if you have answered it before 
answer it again and let's go on. 

By Mr. Fine: . 
Q. Yes, sir. The record will indicate that you first told me 

that you did not deliver it; the record then will 
Vol. VI indicate that you said you don't remember it. 
5/22/58 Now, the third one is that you said that you 
page 228 ~ probably did deliver it. Now, I am asking- you all 

over again, if you please, to tell us which of the 
three you want to have some :finality of answer . 

• • • ! • 
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Samuel H. Thra.sher: 

Q. Answer the question, please. 
A. What is the question~. 

Vol. VI 
5/22/58 
page 229} The Commissioner: .Just tell Mr. Fine what 

you know of the del~very of this certificate of Tom 
Thrasher, Number 9. 

A. I answered this Number 9 certificate that I don't have 
any. recollection of delivering it to him, but know that he had 
it and it was all probably delivered to him; in all probability 
I delivered it to him. 

The· Commissioner: All right, let's go, Mr. Fine. 

By Mr. Fine: 
Q. Do you know where he kept iU 
A. No, sir. 
Q. On the 19th day of January was' it delivered to you~ 
A. I would assume that it was from the date. 
Q. Was it delivered before that date 1 
A. I don't remember. 
Q. And it is just as equally true that it may have been: 

delivered before sometime in January and may have been 
delivered in December; is that correct~ 

A. No, that is not correct. 
Q. Well, what is correct 1 

Vol. VI 
5/22/58 
page 230 ~ 

A. It is not as equal. . The prob~bilities are it 
was delivered that day. 

Q. But you are not certain of the dates 1 
A. No, sir. 

Q. \Vas anybody present when it was delivered 1 
A. Mrs. Thrasher. 
Q·. Besides Mrs. Thrasher~ 
'A. I don't remember. 
Q. \Ve1~e. you in your office 1 Or were you at the Thrasher 

home, Tom Thrasher home 1 
A. I think I was at the office. 

·Q. You are not reasonably certain of that, are you 1 
A. I am reasonably c;ertain of it, yes, sir. 
Q. Arid how did he happen to come in with the stock to 

your office, at whose instance 7 
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A. I suppose his own. 
Q. Didn't you want· him to do that? 
A. I certainly did. 
Q. Did you persuade him to do that? 
A. No, sir. 
Q. How did you get him to do what you wanted him to do? 
A. I was trying to aid him in doing what he said be wanted 

Vol. VI 
5/22/58 
page 231 ~ 

to do, and that was to issue-to get his property 
back from Greenbrier Farms that he had sold to 
them. 

Q. That he sold to them? 
A. Yes, sir. 

Q. And . how many conferences did you have with him 
about that? 

A. I couldn't tell you. 
Q. Could you tell us how many you had with him in 1955? 
A. He was about the place all the time and so was I. We 

were brothers working in the same business, when he was 
able to work when I was; I wouldn't have the slightest idea. 

Q. \IV ould you say that you talked about it in twenty 
conferences? 

A. On what subject? 
Q. On aiding him to transferring the stock to you as 

trustee~ 
A. I would certainly not think so. 
Q. How many? 
A. I don't know. 
Q. Ten? 
A. I wouldn't know. 

' Q. Fifteen? 

Vol. VI 
5/22/58 
page 232 r 

A. I wouldn't know. 
Q. Five? 
A. I wouldn't know. I'm sure
Q. One? 
A. I am sure I had five. 

Q. And do you recollect what months they were in? 
A. No, sir. 
Q. Do you recollect the seasons the~' were in? 
A. (Pause) \IV ell, they began back to different times. 

It may have been fall, it may have been summer, I don't 
know when there were conferences held. 

Q. Can you recollect whether it was done in 1954?. 
A. No, sir. 
Q. '55? 
A. No-it may have been, some of them, in '55. 
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Samuel H. Thrasher. 

Q. vVell, was it necessary to have so many conferences if 
he wanted to do it and you wanted to do it~ 

A. Well,. there were a great many other people involved. 
Q. Well, there weren't anybody else involved in connection· 

with his stock, was there~ 
A. In connection to getting it back it was. · 
Q. When did you all vote for him to have the stock back~ 

Have you got the ·minutes on that f 
A. I think so. 
Q. Would you refer to it, please, sir~ 
A. ('iVitness complied). 

Mr. Fine: May it please the Court, I would 
like to introduce the stockbook. 

Vol. VI 
5/22/58 
page 233 r The Witness: I would like to take some of the 

stock out of it. There are some stocks that now 
belong to different people that was just left in there. For 
instance here is this stock here. 

The Commissioner : It wouldn't seem to me that the stock 
certificates that belong to other individuals has any particular 
interest in this case, and I am going, rather than have the 
responsibility for it, I am going to allow him to take those 
certificates out. · 

Mr. Garrett: If your Honor please, before he is permitted 
to take anything out of that book, may it not be submitted 
to some examination of some of the others. I don't propose 
to interrupt the proceedings at this time, but probably when 
we recess for lunch or something we might look at it. 

The Commissioner: That is all right. · Thomas IV. 
Thrasher's Exhibit Number 5. 

Vol. VI 
5/22/58 
page 234 ~ (Marked for identification as Thomas IV. 

Thrasher's Exhibit Number 5). 

Mr. Willcox: The first meeting appears to have been held 
on October 3rd, 1955, the first meeting on the subject. 

The Witness: vVell, then, that is not in this book. I will 
have to get the other book. 

The Commissioner: All right, go ahead. 
Mr. Fine: \¥here is the final meeting, Mr. Thrasher~ Mv 

friend, I don't care anything about the first meeting, I wan·t 
t.he meeting in which the stock was to be given to Mr. Tom 
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8aniuel H. Thrasher. 
I 

Thrasher, the date. · I don't care anything about the, pre-
liminaries. 

Mr. Willcox: Mr. Fine, these a.re the photostats of the 
meeting of the day to which I referred. 

Mr. Fine: I have no doubt of what you tell 
Vol. VI me, Mr. \iVillcox, in the least. 
5/22/58 Mr. \iVillcox: Paragraph 2, down there in the 
page 235 r bottotn where it starts in reference to that. 

(Document handed to counsel for examination). 

Mr. Fine: That is '57. Now, if I may, let me see if I 
can help you on the date. 

The Witness: I don't think you've got it in there. 
Mr. Fine: I don't believe it is either. If that is the first 

meeting of this book, of January the 9th. 
The \iVitness : I will g_o back and get the other book. 

Bv Mr. Fine: 
"Q. Now, how do you account for no revenue stamps on 

vour stub1 ' 
" A. I forgot to get them, I guess. 

Mr. Garrett: Mr. Fine, don't you think you had better be 
more specific as to what you are referring to? 

Mr. Fine: On Stock Certificate Number 9. Thank you, 
sir; you are right. 

Vol. VI 
5/22/58 
page 236 r By Mr. Fine: 

Q. Now, have you got the stock certificate book 
of the Greenbrier Farms Holding Company~ 

A. No, sir, not with me. 
Q. Did you issue the stock to him there? 
A. That is my recollection. 
Q. You said. so, and I ·was asking. 
A. Yes, sir. 
Q. Was that ever cancelled to the Greenbrier Farms Hold

ing Company? 
A. I would have to look at the record; it was intended to 

be. 
Q. Was the subsequent new stock also delivered to him 

for the others 1 
A. I don't remember. 
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Samiuel H. Thrasher. 

Q. Was that intended to be? 
A. It was intended to be . 

Vol. VI 
5/22)58 
page 253 ~ 

.. 

• 

.. " 

. • • • • 

Q. N o-w, referring to the stockbook, and particularly Cer
tificate Number 9. 

A. Um-huh? 
Q. Is there any reference on this as to any stock agreement 

that was alleged? 
A. As far as I kno1v there is not. 
Q. Didn't you think-and I am ref erring to Certificate 

Number 9 for 125 shares of the Greenbrier Farms, Incor
porated-well, now, wouldn't that ordinarily be attached to -
the collateral agreement? 

A. I don't know. 
Q. You don't? ViT ell, haven't you been to the bank where 

you have put up collateral and. isn't that collateral also at
tached to the collateral agreement? Isn't that the usual 
business practice, and you have been general manager of the 
farm for years? Isn't that the usual and customary thing? 

A. I wouldn't know, sir. 
Q. You wouldn't. know?. 
A. No, sir, I never put up any stock. 
Q. Now, when could you find that collateral agreement? 

What effort have you made to find it, Mr. 
Vol. VI Thrasher? 
5/22/58 · . A. I looked at a great many papers yesterday. 
page 254 r I spent the day looking for papers. 

Q. When was the last time you saw the alleged 
collateral agreement? 

A. Since this trial started. 
Q. \V" ould you give us an approximate date? 
A. No. 
Q. Last year? 
A. I expect it was last year; I don't think it was this 

vear. 
• Q. Who drew the collateral agreement? 

A. Mr. Goldblatt. 



336 Supreme Court of Appeals of Virginia 

Samuel H. Th-rasher. 

Q. Do you have a copy of the alleged collateral agreement? 
A. I don't know. 
Q. Sir? . 
A. I don't know. 
Q. Have you ever seen a 0opy of it? 
A. Yes, sir. 
Q. Where did you see a copy of it? 
A. I have seen it in my office. 
Q. And when did you see it in your office? 
A. (Long pause) I couldn't tell you. ~ometime back. 

Vol. VI 
5/22/58 
page 255 r 

Q. Last year? 
A. No, I think I seen it this year. 
Q. Can you give us the month? 
A. Nope. 
Q. January, February, March, April? And this 

is the month of May. Can you tell us the month? 
A. No, sir. 
Q. \Vas Mrs. Mary Ellen Thrasher a witness to this colla

teral agreement? 
A. I don't know. 
Q. Did Mrs. Mary Ellen 'rlwasher agree to the collateral 

agreement or noU 
A. I gathered that she would. 
Q. I didn't ask you if you gathered that she vvould, I asked 

you if she agreed to the collateral agreement. 
A. I don't know. 
Q. Well, you were handling a matter that involved almost 

$20,000.00, and wouldn't it be your duty to know who was 
going to pay for it if you were trying to protect the interest 
of the Greenbrier Farms, Incorporated? You are now tr~v
ing to make claim against us for $20,000.00 and we would 
like for you to be able to tell us with reasonable certainty all 
the details and claims and collateral agreement if you can 
tell us. Can't you tell us, sir? 

A. I can't tell-what is it you want me to tell you? 

Vol. VI 
5/22/58 
page 257 ~ 

• 

• 

• 

• 

• • • 

• • • 
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Doctor Samuel C. Delaura. 

Q. All right, sir. And were there any witnesses to the 
collateral agreement 1 

A. I could not tell you that. 
Q. And as I understand it you can't tell us the date of the 

collateral agreement 1 
A. At this time I cannot. 
Q. At this time~ Could you think about it and tell us 

tomorrow or the next day1 
A. \Vhen I find the copy or the original. 

Q. vVell, you knew that was a rather important . 
document, didn't you 1 Vol. VI 

5/22/58 
page 258 r 

A. It was very important; yes, sir. 
Q. Did you have the original and turned it 

over to your counsel 1 
A. That is what I think I did. 
Q. You think you did~ 
A. Um-huh. 
Q. You would not want to say that as a fact, though, would 

vou 'l 
• A: Tha.t is what I think I did . 

• • • • 

Vol. VII 
6/26/58 
page 2 r DOCTOR SAMUEL C. DELAURA, 

called as a witness on behalf of the complainants, 
havii1g been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION. 

By Mr. Garrett: 
Q. \Vill you please state your name and profession? 
A. Samuel C. DeLaura, Physician. 
Q. Doctor DeLaura, where are your offices located? 
A. Located at \Vard's Corner, Norfolk. 
Q. How long have you been practicing medicine~ 
A. Since 1939. · 
Q. From what schools or colleges did you graduate~ 

Mr. \Villcox: As far as I am concerned I will concede he 
is a qualified physician. If he has any speciality that ought 
to be shown. 
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Doctor Samuel C. Delaura. 

By Mr. Garrett: 
Q. Have you a general practice of medicine? 
A. Yes. 
Q. Have you had as a patient Mr. Daniel Leroy Thrashed 

A. If it is Roy Thrasher at Great Bridge, yes. 
Q. That is the husband of Mrs. Emma Thrasher? Vol. VII 

6/26/58 
page 3 t 

A. Yes. 
Q. For what period of time have you been seeing 

him~ 
A. About the past year or year and a half. 
Q. F'rom what ailment or difficulty was he sufferingf 
A. He had a stroke, paralysis of the right side, complete 

paralysis of the right side.-
Q. Do you know when that occurred? _ 
A. No. Doctor Taylor was treating him at the time at 

Great Bridge. He was called in to treat him for his original 
·condition. _ 

Q. Since you have been treating and observing· him-I :will 
first ·ask you how often have you seen him? 

A. I will say at least once a month, probably more often. 
Q. Have you visited his home? 
A. Yes. -
Q. What would you say his mental and physical condition 

has been since you have been treating him f 
A. He was a complete bed patient when I first sa·w him, 

but since that he has been able, with the aid of a crutch, to 
get around. He was overbalanced. 

Q. ·what, 'if anything, have you observed with reference to 
his mental ability and understanding to handle his affairs? 

A. I think his mental ability was very poor, and 
I don 'tthinkhe is able to think and make decisions. Vol. VII 

6/26/58 
page 4 ~ 

Q. Vil ould you say he is mentally capable of 
transacting business affairs? 
A. No. 

Q. Have you been able to observe him in the things he 
doesf 

A. Yes. 
Q. \V'ill you tell the Commissioner briefly some of the things 

he exhibits in that connection? · 
A. 'Nell, he is boisterous and he will talk loud and yell 

and carry on. He takes-at times you think he is perfectly 
sane or competent and very suddenly he ·will go off on an 
angle and is completely different. -

His conception of time seems to have been impaired also. 
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V erno.n David Wood. 

Q. Without going into. the various details, in your opinion 
he is not competent to transact his businel?s affairs? 

A. No, sir. I would say he was not competent. 

Mr. Garrett: You may answer Mr. "\Villcox. 

CROSS EX~MINATION. 

By Mr. Willcox: 

Vol. VII 
6/26/58 
page 5 r 

Q. "\Vhen is the first time you knew him? 
A. 1939. 
Q. When did you start treating him f 
A. I don't remember the exact date. 

A. Yes. 
Q. I think you said a little over a year ago? 

Q. Sometime in 1957 f 
A. Yes. "\Vhen Doctor Taylor left Great Bridge I took 

him over. 

• • • • • 

VERNON DAVID "\i\TOOD, 
called as a witness on behalf of the· complainants, having 
been first duly sworn, was examined and testified a:.s follows: 

Vol. VII 
6/26/58 

DIRECT EXAMINATION. 

page 6 ~ By Mr. Garrett: 
Q. ·wm you please state your name and plac(') 

of residence? 
A. Vernon David Wood, 1528 Nelms A venue, Fox Hall, 

Norfolk 2, Virginia. 
Q. What is your occupation? 
A. Lumber business. 
Q. How long have you been engaged in that business? 
A. Since 1931. 
Q. Did you know, or do you know, Daniel Leroy Thrasher? 
A. Yes, sir, I did, or do. . . 
Q. How many years have you known him, approximatel~r? 
A. I would say maybe about-going back I first bought 

some piling from the man by the name of
Q. Can you estimate it? 
A. I would say twenty-nine or thirty. 
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Vernon David Wood. 

Q. Down to and including the year 1943 did you have 
contacts with Mr. Daniel Leroy Thrasher~ 

A. Yes. 
Q. ·would you buy some lumber from him about that time~ 
A. I can't definitely say the particular date. 
Q. I am speaking of the year 1943. During that year how 

often was it that you had opportunity to see him f 
A. Once or twice a 'week maybe. 

Vol. VII Q. During that time did you have an opportunity 
6/26/58 to observe him and his capacity to transact business 
page 7 r and more particularly in reference to his use of 

alcoholic beverages 7 
A. Yes, sir. 
Q. \Nhat ·was his condition in those respects at that time? 
A. \'Tell, at various times he would seem to have imbibed 

quite frequently. 
Q. \N ould that be at his place of business~ 
A. Yes. 
Q. Had he imbibed to the extent that it had impaired 

his capacity to carry on his work 1 
A. At times I would have to check the load of lumber and 

would make out the ticket myself. Then I made out my 
ticket to the McLean Construction Company. 

Q. \N ould you say they wete frequent occasions, or not, 
these incidents that you have stated 1 Can you tell us whether 
or not in the year 1943 it was more than once or often that he 
was intoxicated at his place of business 1 \\T as it on one 
occasion or various occasions 1 

A. Numerous occasions. 
Q. \N ould you characterize him as a chronic drunkard~ 
A. I will say yes, in a way. 

Mr. Willcox: This is all leading. 

By Mr. Garrett: 
Q. Mr. Willcox is objecting on the technical grounds that 

I am leading you. Suppose you put it in your own 
Vol. VII language and tell us what you observed. 
6/26/58 A. There were times he was not drunk but I 
page 8 r imagine he was drinking pretty freely. 

Q. Did his drinking increase or decrease as time 
went on; did it get better or worse~ 

A. It wasn't helping him for quite a while. 
Q. Did you ever see him drink intoxicants at his place of 

business~ 
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Vernon David Wood. 

A. Yes. 
Q. In the mornings, afternoons, or what? 
A. I couldn't say the time of day, but I guess it has been 

at all times. 
Q. At all times during the day? 
A. Yes. 
Q. ·when you saw him in those conditions in which he was 

entirely intoxicated, will you tell the Commissioner whether 
or not he was capable of transacting his business affairs? 

A. According to my reading things a man isn't capable of 
transacting business when he is intoxicated. · 

Q. Aside from your reading, what was your observation? 
A. I had seen him that way when he was taking care of a 

certain amount of business and I have seen him.when I didn't 
think he was :fit to take care of any business. 

Q. You say you have had to do some of the work he should 
have done? · 

A. Yes. 

Vol. VII 
6/26/58 
page 9 r CROSS EXAMINATION. 

Bv Mr. Willcox: 
"'Q. You did business with him over a long period of years? 
A. Yes. I think he was doing some business with Mr. 

Chamberlin, furnishing some creosoted wood. 
Q. You did business with him over a period of years? 
A. Yes. 
Q. Over what period did these transactions extend? 
A. Quite a few years. I don't remember the la.st time I 

had any business with him. He called me when I was with 
Wool Lumber Company. · 

Q. When? 
A. Around 1953 or 1954. 
Q. You have done business with him for a considerable 

number of years? 
A. Yes. 
Q. Considerable business? 

A. A normal amount. 
Vol. VII Q. You have had a number of transactions with 
6/26/58 him involving the buying and shipping of lumber? 
page 10 ~ A. Yes. 

Q. Can you say. the number of transactions vou 
had a year with him? ·· 
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Verno.n David Wood. 

A. No. It would be a guess. 
Q. This unfortunate habit he had of drinking, was that 

limited to 19431 
A . .At one time he seemed to abstain from it quite a while. 
Q. Do you remember what years 1 · 
A. Around 1950. 
Q. During the rest of the time was drinking a constant 

thing with him 1 
A. Yes. 
Q. \Vhen he was sober he transacted business all right~ 
A. Yes. 
Q. At times he was drunk, you say¥ 
A. Yes. 
Q. ·when he was drunk he was not capable¥ 
A. That is right. 

) 

Q. You can't tell us when¥ 
· A. I could probably go back to some records and tell you. 

Vol. VII 
6/26/58 
page 11 ~ 

Q. You spoke· of some occasions when you were 
doing business with him·that because of his being 
under the influence that you made out tickets~ 

A. Yes. 
Q. vV as that for the delivery of the wood 1 

A. Delivery of lumber on the truck. 
Q. Vv as the lumber carried away on the truck¥ 
A. Yes. 
Q. Did he drive the truck¥ 
A. No .. 
Q. Did he come there with the lumber¥ 
A. No. 
Q. ViThere did you ·see him, at the milH 
A. He was in his office and I went down there and it was 

loaded out the same day. 
Q. And you say you made out tickets at times¥ 
A. Yes. 
Q. And did business i.vith him at that time¥ 
A. Yes. , 
Q. For the years after 1943 or a number of years you con-

tinued to do business with him¥ 
A. I did. 
Q. Buying and selling¥ 
A. Yes. 1 

Q. You paid him for the lumbed 
A. Yes. 
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V erno.n David Wood. 

Vol. VII Q. You were always buying1 
6/26/58 A. Yes. I did sell a party some when he didn't 
page 12 r have the lumber to furnish the order, he didn't 

have all of the lumber, and I furnished part of it 
and collected myself from the person. 

Q. That was in connection with some deal Mr. Thrasher 
had made and he didn't have the lumber to fill the order and 
he got you to fill it for him?' · 

A. Yes. 
Q. You had no hesitancy in doing business with him over 

that period of years 1 
A. No. 
Q. He seemed to trust you 1 
A. Implicitly. 
Q. You had no hesitancy in buying the lumber from him·1 
A. I checked it myself. 
Q. Have you finished~ 
A. I knew the lumber was on there, and as far as being an 

honest man, I figured he was. He never had tripped up 
on anything, but a lot of times I had to check it. 

Q. You had no re.a son to question his honesty 1 
A. No, I didn't1 
Q. During a period of years starting around 1930 or 1931 

and lasting until about 1950, you were doing business with 
. him off and on 1 

Vol. VII A. Yes. · 
6/26/58 Q. Buying and selling1 

. page 13 r A. Both for myself and other parties. 

A. Yes. 
Q. You dealt directly with him 1 

Q. And made contracts with him 1 
A. Yes. 

Mr. 'i\Tillcox: That is all. 

RE-DIRECT EXAMINATION. 

By Mr. Garrett: 
Q. Would you say there was the highest degree of confi-. 

dence and trust he had in you 1 
A. Yes. He never did anything wrong that I would mis

trust him, only he was not capable of handling his own busi-
ness at times. . 

Mr. Garrett: That is all. 
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Andrew Shipp. 

By Mr. \i\Tillcox : 
Q. You mean at times he was drinking? 
A. Yes. 

And further this deponent saith not. 

Vol. VII 
6/26/58 
page 14 ~ ANDRE\¥ SHIPP, 

called as a witness on behalf of the complainants, 
having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION. 

By Mr. Garrett: 
Q. Please state your name and place of residence. 
A. Andrew Shipp, Princess Anne, Virginia. 
Q. What is your occupation? 
A. Farming. 
Q. Have you at any time previously been engaged in any 

other occupations 1 · 
A. Froin 1933 to 1943. 
Q. What kind of business 1 
A. I was logging .. 
Q. Did you k~ow or do you know Mr. Daniel Leroy 

Thrasher? 
A. Yes. 
Q. For approximately how many years1 
A. Since 1933. 

Q. I will ask you if, around the year of approxi~ 
mately 1941, you had any dealings with Mr. Daniel 
Leroy Thrasher and the Greenbrier Farms~ 

A .. Yes. · 

Vol. VII 
6/26/58 
page 15 r 

Q. First of all, I will ask you who you contacted 
or dealt with or discussed the matter·· of logging with on 
behalf of Greenbrier Farms? 

A. Mr. Samuel Thrasher. 
Q. During that period of time what was your activity, can 

you explain briefly? 
A. I was cutting, logging· and hauling timber to the mill. 
Q. \i\There were you cutting timber from? 
A. Greenbrier Farms. 
Q. Did you receive any instructions as to what timber to 

cut; if so, from whom? 
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Andrew Shipp. 

A. Only from Mr. Samuel Thrasher. 
Q. vVhere were you with him at the time you got instruc-

tions? 
A. vVe were back-I don't know hardly how to explain it, 

but we came from the office. 
Q. What office? 
A. Greenbrier office. 
Q. \iVbo is ''we''? 
A. Mr. Leroy Thrasher and myself. 

Q. Yon came from the office where? 
Vol. VII A. Down the road that lead back to the timber. 
6/26/58 \Ve were right at the timber and I asked where the 
page 16 r timber was to. be cut and Mr. Samuel Thrasher 

said, "Cut this piece" (indicating). 

By Mr. Garrett: 
Q. You are gesticulating with your hand?. 
A. Yes. 
Q. \iV as that the only instructions you had as to the timber 

to be cut? 
A. Yes. 
Q. Given you by Samuel Thrasher? 
A. Yes. 
Q. Was he at that time connected with the Greenbrier 

Corporation? 
A. Yes. 
Q. \iVhen you began cutting were you working for your-

self or operating for someone else, or how did you operate.? 
A. I was operating for myself. 
Q. Did you own your equipment? 
A. Yes. 
Q. And empioyed your own men? 
A. Yes. 
Q. You were an independent logger? 
A. Yes. 
Q. When you cut the logs what did you do with them? 
A. The first ones we carried to Daniel Leroy. 

Vol. VII 
6/26/58 
page 17 ~ 

A. Yes. 

Q. Wliat happened then? . 
A. Carried them to the saw mill and manu

factured it into lumber at first. 
Q. At first you say you carried it to Leroy's 

mill? 

Q. How were you to pay for it? 
A. By the thousand. 
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Andrew Shipp. 

Q. Did you know what arrangement Leroy and Mr. Sam· 
Thrasher bad in reference to the lumber, or what not? 

A. No, only we had, when we made the bargain, what price 
was to be pa.id off to Mr. Samuel Thrasher, and he told 
Leroy Thrasher he would have to keep that part of it straight. 

Q. vVhat other arrangements they had, you don't know? 
A. No.· 
Q. I believe you said you hauled part of the logs to Roy 

Thrasher's mill? 
A. Yes. 
Q. What happened to the others 7 
A. The last of· them we hauled to the H. G. Barnes Lum-

ber Company. . 
Q. How did that come about? 
A. Mr. Leroy told me Mr. Samuel Thrasher wanted to see 

me and I should go to the office, and he told me Daniel Leroy 
couldn't handle it any more, so I went over to Barnes Lumber 
Company and' sold. the logs and went back and told him. 

Q. Told who? 
A. Mr. Samuel Thrasher, told him what I had 

did, and we continued logging until we finished. 
Q. I will ask you if at any time you were cutting 

you received any instructions or directions .from 
Roy Thrasher as to where the lines were and what timber 
to cut? 

Vol. VII 
6/26/58 . 
page 18 r 

A. No. 
Q. The .only instructions you received
A. Was that day. 
Q. From Mr'. Samuel Thrasher? 
A. Yes. \Ve cut over the line one dav. 
Q. You are referring to your operations 7 
A. Yes. 
Q. You did one day cut over the lines? 
A. Yes. 
Q. There was a disagreement and he claimed somebody had 

cut over the line 7 
A. Yes. 
Q. And a suit was brought against you 7 
A. Yes, 
Q. Did vou ever accept any responsibility for that or pay 

anything for it 7 ' 
A. No. 
Q. vVho handled it 7 
A. Greenbrier Farms handled it. 
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Vol. VII 
6/26/58 
page 19 r. 

Robert Guy Thrasher. 

Q. Did Roy Thrasher ever have anything to do 
with your cutting over the line? 

A. No. 
Q. Did he give you any instructions?· 
A. No. 

Q. And you had spoken to Samuel Thrasher about it? 
A. Yes. 
Q. l,;1\That was the arrangement as to paying for tbe logs 1 
A. I would check it at Barnes and carry a statement to 

Greenbrier Farms and they paid me. 
Q. Roy Thrasher had nothing to do with that part of it? 
A. No, sir. 

• • • • • 

ROBERT GUY THRASHER, 
one of the defendants, having been previously sworn and 
examined was recalled for further examination and testified 
as follows: 

Vol. VII 
6/26/58 
page 20 r DIR.ECT EXAMINATION. 

By Mr. Garrett: 
Q. You are Mr. Robert Guy Thrasher? 
A. Yes. 
Q. You have previously testified in this matter? 
A. Yes, sir. 
Q. Mr. Thrasher, since your testimony there have been 

a number of items introduced and injected in this case and 
I would like to ask you about some of them. · 

First of aU I would like to direct your attention to three 
checks marked "Defendants' Exhibits "Roscoe Thrasher No. 
5, 6 and 7," and ask you if you had ever seen these checks 
prior to their being introduced here? 

A. Yes, sir. 
Q. These check appear to be dated March 29th, 1943, and 

I will ask you if you saw them at the time they were drawn 
or after they were drawn? 

A. I saw them the day they were drawn. 

Vol. VII· 
6/26/58 
page 21 r 

Q. Mr. Thrasher, where did you see them at that 
time? 

A. In the back office of Greenbrier Farms. 
Q. Do you recall whether this was m .the day 

time or night time? 
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A. It was somewhere between 9 :00 and 12 :00 m the day. 
Q. Was Mr. Roy Thrasher there at that time? 
A. Yes, sir. 
Q. Do you recall who else was there 1 . 
A. I think-I am pretty sure I know three certain ones 

there. There maybe someone I don't remember, but Roscoe, 
myself and Roy was there. 

Q. Now, Mr. Thrasher, in addition to this transaction which 
I am coming back to, was there any purpose or reason for 
your assembling there on that date 1 

A. It was to make final arrangements with my aunt and 
her husband, and it was a matter of owing some money and we 
were making an annunity and making final arrangements. 
Vve were going to sign papers and straighten that up. 

Q. If I may go a little bit into what bas been testified to, 
the annuity you speak of was payments of $25.00 a week? 

A. Yes. · 
Q. Was there a paper executed in connection with a deed 1 
A. Yes. There was a land deal mixed up and they wanted 

to get it straightened up. 
Q. \Vas it your understanding and, of course, the will, 

I suppose, will confirm the understanding, that it ·was neces-
sary for the heirs of Dora Thrasher to sign papers 

Vol. VII in order to participate as heirs under her will 1 
6/26/58 A. Yes, and anybody who refused to sign was 
page 22 ~ not going to be allowed to join in the proceeds of 

her properties. 

Mr. \Villcox: The .will speaks for itself. 

By Mr. Garrett: 
Q. I will ask you this: In addition to what the will pro

vided had you or any of you had any conversation with 
Samuel Thrasher as to your obligations and duty to sign 1 

A. I was told that we should all come in and ·we all had 
to sign it and change the business. 

\i\T e had signed before and we were changing it so that. would 
all be straight. 

Q. Was the paper presented to all of them to sign 1 
A. Yes. 
Q. Who presented the paper? 
A. Sam Goldblatt. 
Q. ·was Mr. Q. C. Davis there~ 
A. No. 
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Q. After the paper was presented and executed did Mr. 
Goldblatt stay there or leave 1 

A. I don't know how long he stayed but he didn't stay until 
we left. He left the office sometime between 9 :00 and 12 :00. 

Vol. VII 
6/26/58 
page 23 r 

Q. After he left there, I will ask you what was 
the conversation and discussion in reference to the 
checks that I have heretofore identified~ 

A. Roy brought several invoices covering lum
ber he had delivered, and presented them. He 

came there that morning with them and wanted pay for his 
lumber. \Ve bought lumber from him regularly. He came 
there and brought his bills, and he had not been paid for some 
time and had quite an amount coming to him. He presented 
the bills and told Mr. Lee, the ca.shier, to figure it up. 

Q. Who did he present them to 1 
A. To Sam, and he told Mr. Lee to figure it again. 
Q. \Vho told him~ 
A. Sam. 
Q. At that time was Roy selling lumber to Greenbrier? 
A. He was buying and selling. 
Q. After the bills '\iere presented to Mr. Sam Thraf'her 

aud given to Mr. Lee, what did Mr. Lee do1 
A. He went out in the office and supposedely figured it 

up and come back with checks. 
Q. Those checks that were brought back were in these 

amounts,· one for $3,056.20. one for $2,343.00 which appears 
to be endorsed to the Merchants and Planters Bank and one 
for $160.00. 

Do you know why the checks were drawn in different 
amounts1 

A. I knew that Rov owed us a note. and hP was 
Vol. VII drinking so heavy at that time, and he <'onlcl not 
6/26/58 drive his own car but had to have a man drive him, 
page 24 r and we thought it was a good time to have him 

pay the notes before he killed himself drinking. 
\\Te were endorser on that note, and he had some rnonev 
coming· to him, and we thought we Jiad better straighten it 
up with him. 

His mill was going down and he couldn't ::ittend to it. 
Q. You spoke of endorsing some notes. Do vou mean you 

all bad gotten some credit for him ::it tJrn h::ink~ 
A. Yes. \Ve endorsed notes and tlrnt was to take them 

up. 
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Q. I see one check is payable-endorsed to the bank? 
A. Yes. 
Q. Did you have an opportunity to see the checks 7 
A. I saw them when Mr. Lee brought them in; and saw them 

when Roy endorsed them. 
Q. Vv as there any legend on the corner of the check, ''Settle

ment RE: Daniel Leroy Thrasher with the Estate of Dora 
B. Thrasher, et als 7" 

A. No. 
Q. Mr. Thrasher, as I understand you the typewritten part 

Oi' part on the left-hand corner of each of these checks was 
not on these checks-? 

A. Not at that time. 
Q. Was not on them at the time they were endorsed 7 
A. I saw Roy endorse the checks. No. 

Q. What happened to the checks after they were 
Vol. VII endorsed 7 
6/26/58 A. The checks were given back to Mr. Lee and he 
page 25 ~ was told-

Q .. Who told him 7 
A. Sam, to get the money, because be didn't ti·ust Roy to 

take care of the note. 
Q. ·what happened to the rest of you then 7 
A. It, was near dinner time. Thev asked me if I would 

stay at the office until Mr. Lee came back. They didn't think 
Roy should stay in the office by himself on account of the 
condition he was in. He was a man who could walk even 
if he had plenty of liquor in him, but he was not in condition 
mentally on account of the whisky to leave him sitting around 
a.ncl everybody gone. . 

Q. And you stayed in there with him? 
A. I stayed there with him until Mr. Lee ca.me back. 
Q. Do you know ho-w Ro~r got over there that morning? 
A. A white man who bad been helping him deliver lumber 

and helping get the lumber to us was sitting in the car all the 
time. He drove up and stayed in the car outside. 

Q. You coulcln 't say 'vho the man was 7 
A. I couldn't say who he was but I know he was the man 

working fo"r Roy. · 
Q. Did he drive the car there? 

·A. Yes. 
0. Did he drive it awa·y? 
A. Yes. My brother Sam, with the consent and 0. K. of the _ 
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others told me to stay there to see what went on. 
Vol. VII When they came back they wanted to know 
6/26/58 what Roy did when they were gone. I said, "He 
page 26 ~ made one 'phone call." ·They said, w\Vho was he 

talking to ? '' 
Q. ·who asked you that? 
A. Sam. He said, ''Who did he talk to?'' I said, ''I doh 't 

kno-w. '' 
He said, ''What did he talk about?'' I said, "All he said 

was, I got the money." He hadn't gotten the money yet but 
knew he would get it. 

Q. About what time, if you recall, did Mr. Lee come back? 
A. It was before the noon hour was over. I don't think it 

was too much later than 12 :00 to 1 :00. 
Q. ·what happened then? 
A. Mr. Lee counted out what I thought-I tried to count it 

after him, and it was something over $1,700.00. They were 
different sized bills. 

Q. Based on your account, did he count it out in front of you 
alH 

A. Yes. 
Q. And the amount you counted out was $1,700.00? 
A. Yes. 
Q. \7\T as he given anything else? 

Vol. VII 
6/26/58 
page 27 ~ 

A. Nothing. 
Q. \Vhat did Roy do then? 
A. He got in the car and went off. 
Q. \7\Tas, there anything said about anv release? 
A. No. I was there _from the time he got there 

until he went awav, and he never talked about any release. 
Q. \Vas any contract entered into with Roy, Sam or any

bod~v else about seHing his interest in his mother's estate? 
A. Not to my knowledge. I was with them the whole 

time. 
Q. Did Roy Thrasher sign his signature on a certificate 

purporting to convey his interest in the Greenbrier FarmR 
-Corporation on the 29th of March, 1943, at any time, to your 
knowledge? 

A. I never saw any signature of Greenbrier Farms Hold
inir Company or Greenbrier Farms, Incorporated, until 1955. 

From the time of my mother's death until then, no stock 
was ever presented to me and I asked for it several times, 
and there was always some excuse. 

Q. ·who did you ask for it? 
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A. Sam. He was executor and secretary and treasurer of 
both companies. 

Q. Is it a correct statement that you didn't enter into any 
agreement with Roy Thrasher for the sale of his interest 
in his mother's estate~ 

A. Yes. 
Q. Or did you participate in any negotiations with anybody 

Vol. VII 
6/26/58 
page 28 r 

else~ 
A. No. 
Q. Mr. Thrasher, at that time the Greenbrier 

Farms Holding Corporation held how many acres 
of land out there~ 

A. In my estimation, over two thousand acres. It never 
was measured off by anybody, but it was about two thousand 
or twenty-two hundred acres. -

Q. This Greenbrier Farms Holding Corporation property, 
does it front on the Military Highway? -

A. A large part of it did. 
Q. How much frontage was on the Military Highway iii 

1943~ 
A. I would say on both sides of the road a good half 

mile. 
Q. Could you give the Commissioner your best judgment 

of the value in round figures per acre of that property to the 
Greenbrier Farms Holding Corporation in 1943? 

A. The Greenbrier Farms Holding Corporation property, 
T would say it would be easily worth $250.00 an acre. 

Q. $250.00 _ an acre? 
A. Yes. Some of it .is worth much more. \iV e were getting 

rent from it to the extent of $250.00 to $300.00 an acre. , 
That was our_ income from it: 

Q. Mr. Thrasher, it may not be in chronological sequence, 
but I am going through the exhibits. 

I have before me Plaintiff's Exhibit No. 4 re
Vol. VII lating to the conveyance of a right of way to the_ 
6/26/58 V. E. P. Company for a portion of land, and it 
page 29 r appears to have been executed by Thomas \iV. -

Thrasher, Allen S. Thrasher, Samuel H. Thnisher, 
executor, R. G. Thrasl1er, A. Roscoe Thrasher, and· H. M. 
Thrasher, and apparently most of their wives .. · 

Can you tell us whether or not -this right of wav crosses 
a part of the four hundred acre tract in controversy in this 
suiU · 
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A. Yes, sir, the line of the Electric and Power Company 
was on the south end of four hundred acres which was in the 
Dora B. Thrasher estate. 

Q. And that is the subject matter of this partition suit? 
. A. Yes, sir. 

The Commissioner: ·what is that exhibit 7 
Mr. Garrett: Plaintiff's No. 4. 

By Mr. Garrett: 
Q. Mr. Thrasher, I refer to Roscoe Thrasher exhibit No. 

3, and defendants' Exhibit 3-A which have been introduced 
in evidence purporting to be agreements for the sale of the 
interest of Daniel Leroy Thrasher to you and some others 
for certain supposed obligations or debts. Did you ever 
enter into' such an agreement as this 7 

A. No. 
Q. Did Roy ever owe you anything 7 

Vol. VII A. N·ever. 
6/26/58 Q. Did he, to your knowledge, owe any other the 
page 30 r brothers anything~ 

A. No. 
Q. I hand you this exhibit. Roscoe Thrasher Exhibit 3 and 

on this· paper there purports to be t.he signature of R. G. · 
Thrasher. Is that your sign.ature on that. paped 

A. It. may be. 
Q. Did you execute that paper as such 7 
A. I signed many papers like this, but. no paper that. had 

this (indicating) attached to it. 
I signed many minutes and papers of Greenbrier Farms 

with the scret.ary and treasurer for t.he executor of the estate, 
but nothing like this attached to them. 

Q. I J1otice this page No. 4 of this agreern~ent is separate 
imd apart from the other pages. 

A. There was nothing in there. I have signed many 
paners and there was not.bing on the papers. 

Q. At whose request did you sign them~ 
A. Sam Thrasher's, the secretary. 
Q. Diel you have any reason to believe the paper would 

he used for any other purpose~ 
A. No. "Ve had complete confidence in each other until 

things began to get funny. 
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Vol. VII 
6/26/58 
page 31 r 

Robert Gwy Thrasher. 

Q. You said this might be your signature, but it 
was not signed as a part of any supposed contract 
it is attached to~ 

A. No .. I don't see why I should have signed 
such a contract. vVhy should I have signed it? 

Roy was the man to fight it. 
Q. When did you first come into lnwwledge of the existence 

of this contract~ 
A. At a stockholders' meeting in 1956. 
Q. Who brought it up for the first time? 
A. Sam· Thrasher broi1ght it up and presented it at the 

meeting. -
Q. Did he let you read it at that time? 
A. He handed it to Mr, \~T oodward and I just saw the sig

nature. \iVhether Mr. vVood·ward .read it, or not, I doi1 't 
remember. 

Q. Without asking you the same questions again, I refer to 
Exhibit 3-A which purports to be a copy of the same in-
strument. ' 

Is your testimony the same as to the signature on thaU 
A. Yes, but it is in another place on this. 

· Q. Did you understand it was a release of Mr. Roy 
Thrasher~ 

A. No. , 
Q. There has been introduced in evidence here a minute 

book. There was introduced in evidence the minute book of 
Greenbrier Farms, Incorporated, showing .. meeting of the 

Board of Directors purportedly held on March· 
Vol. VII 29th, 1943, on page 196 of the book which purports 

, 6/26/58 to confirm this alleged contract and I call yonr at
page 32 r tention to Exhibit 3-A. 

A. Yes. 
Q. Were you present at any such meeting when such a 

resolution was adopted~ 
A. No. It may 1rnve been at a meeting, but I was not 

there. 
· Q. \iVas there any meeting of the Greenbrier Farms held 

on March 29th, 1943, at which this check transaction took 
place~ 

A. No. 
Q. ·was there ever any resolution adopted. to your knowl

edge, in connection with the supposed confirmation of the 
contract~· 

A. No. 
Q. \iVhen was it brought to your attention? 
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A. When this suit was brought. 
Q. There purp9rts to be on here a waiver which is sup

posed to have your signature as a director waiving notice of 
a special meeting. 

A. It was probably an instance we felt that the other fellow 
was trying to do his duty if there was such a meeting. 

Q. Who. 
A. Sam Thrasher. These minutes were never mentioned. 

There was not any taken. 
Vol. VII Q. \iVas your attorney or secretary ever presenU 
6/26/58 A. No, the attorney or secretary were never at 
page 33 r any minutes taken. I think if Virginia Carlisle 

was here she would tell you the same. 
She would take down a part of them, take down dictation 

by somebody after the meeting was over for a week or ten 
days. 

Q. ·who handled the minutes? 
A. Sam handled them. He was secretarv and treasurer. 
Q. \iVhen notices were drawn and minutes· prepared would 

you sign them at the tim(O) of the supposed meeting or later? 
A. The minutes ·were drawn up and it was some months 

after or sometimes a year afterwards, and I have signed a 
whole row of them at one time because they didn't have the 
minute book. 

Q. At whose request did you 'sign them? 
A. Sam's request. . 
Q. You say you signed a whole row of them at one time? 
A. We would have three or four meetings and it would be 

so far in arrears that Sam Goldblatt would tell them they 
had to do something about it. -

Q. Was that during working hours? 
A. Yes. 
Q. Did you stop to read the minutes? 
A. No, because it ·was supposed to cover what we had 

Vol. VII 
6/26/58 
page 34 ~ 

done. 
Q. \iVho l1ad the duty to prepare those minutes? 
A. Sam Thrasher. 
Q. Did you ever prepare any? 
A. No .. I never saw them before they were 

signed. . 
Q. ·who kept poss~ssion of the minute book? 
A. I don't know who kept possession of the minute book 

hut I asked Sam for them time and time ag-ain and he said 
t.hey were at Goldblatt's office or somebody else's. 



356 Supreme Court of Appea.ls of Virginia 

Robert Guy Thrasher. 

Q. ·Had you on occasions over the years made requests to 
see them7 

A. Yes, but they were not convenient to be seen. They 
were somewhere else. Just like it is now, they are down in 
Mr. Willcox's office, and before in Goldblatt's office. 

Q. You were a stockholder in both corporations and you 
said you made requests for your stock 1 

A. Yes. 
Q. Who did you make requests of for it? 
A. Sam. 
Q. Sam testified, and I may not accuratly characterize it, 

but he attempted to create the inference that he was not con
sulted in the operation of that company. Tell the Commis
sioner about that. "'Who ran Greenbrier Farms Corporation 7 

A. Sam Thrasher. 
Q. \iVho had the power to control it 1 

Vol. VII 
6/26/58 
page 35 ~ 

A. Sam Thrasher. 
Q. \iVho drew the checks up W 

A. Sam. 
Q. ·who fixed the salaries and bonuses, etc.? 
A. Sam. · 

Q. This purported minute in here, I gather from your 
testimony that you deny you participated in any such meet
ing? 

A. Yes. 
Q" Your first knowledge of it was after this proceeding 

was instituted 7 
A. Yes. Many times we would have a meeting, we would 

get together and talk, and then have a meeting. That is why 
we had so many waivers of notice. 

Sam would say, "Let's call a meeting of the corporation," 
and that was the end of it. Maybe three or four years
months later or a year later you were aske·d to sign. 

Q. There has been introduced here R.oscoe Thrasher ex
hibit 2 purporting to be a deed of Dora B. Thrasher to A. S. 
Thrasher, and others, presumedly concerning property in
volved in this matter. \iV11en is the first time you laid eyes 
on that? 

A. When it was presented here was the first time it was 
ever presented or talked about in my presence. 

Q. Mr. Thrasher, when is the first time that you laid eyes 
on Roscoe Thrasher Exhibit No. 1 purporting to be a con
tract of sale signed by Dora B. Thrasher and Samuel H. 
Thrasher? 
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Vol. VII 
6/26/58 
page 36 r 

Robert Gwy Thrasher. 

A. When it was offered as evidence. 
Q. I notice Samuel H. Thrasher's name appears 

to be signed in green ink~ 
A. Yes. 
Q. Can you tell us approximately when you 

started using green ink~ 
A. If you will look at the minute books you will see green 

ink in there, and it was when they began. It was long after 
my mother's death. 

·Q. Now, Mr. Thrasher, were you discharged from Green-
brier Farms? 

1 

· . 

A. I certainly was discharged from Greenbrier Farms. 
Q. Who discharged you? 
A. Samuel H. Thrasher, and it was posted ·in the most 

public place. at the telephone booth. 
Q. Are you referring to the paper which I am handing 

your counsel~ 
A. Yes. 
Q. Will you identify it~ I \Vant to hand you this pa.per 

dated November 15th, 1956. See if you identify the signature · 
on that paper? 

A. Samuel H. Thrasher. That is .his writing as .far as I 
can tell. 

Mr. Garrett: Will you mark that as Guy Thrasher exhibit 
or some sort of exhibit~ 

The Commissioner: Guy Thrasher exhibit No. 
Vol. VII 1, Mr. Knight. 
6/26/58 The Witness: I wish I had all the other things 
page 37 ~ he had written like that to exhibit. 

Bv Mr. Garrett: 
"Q. First of all, where was this notice posted? 
A. The notice was posted on the telephone booth in the cen

tral part of the office where everybody has to come in, posted 
on the glass. 

Q. It is a glass telephone booth? 
A. Yes, the exchange we have. 

Mr. Garrett: I a.m going to read into the record this notice. 
It is very short, and is dated November 15th, 1956: 

"This is to notify all employees that Robert G. Thrasher 
is no longer employed by Greenbrier Farms, Inc., and 11as .no 
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authority to direct personnel of this firm or handle their 
goods or equipment.'' 

By Mr. Garrett: 
Q. That bears the signatures of Samuel H. Thrasher? 
A. Yes. 
Q. At the time this notice was put up were you a stock-

holder in this corporation~ 
A. I certainly was. 
Q. You held stock in Greenbrier Farms, Incorporated~ 
A. Yes. 

Vol. VII 
6/26/58 
page 38 r 

Thrasher~ 

Q. And you held stock in Greenbriei· Holding 
Corporation~ 

A. Yes. 
Q. Did anybody else, to your knowledge, parti

cipate in your dismissal except Samuel H. 

A. He was the one that ordered my money cut off and I 
asked him for it and he said he was not going to give it to me. 
I worked several weeks without pay. 

Q. Let's retrace our steps to see what precipitated this 
in order to throw some light on Mr. Samuel Thrasher's 
activities in controlling the corporation. 

I will ask you if you have been approached with reference 
to signing the supposed trust agreements sometime prior to 
this~ 

A. Yes. I was banded one and it ·was suggested that I 
sign it and I refused to do it. \Vhether it. was the one they 
finally signed, I couldn't swear to. 

• • • • • 

Vol. VII 
6/26/58 
page 39 r 

"" * * :){: • 

By Mr. Garrett: 
Q. I will ask you, prior to your discharge, the purposed 

voting trust agreement was presented for your signature~ 
A. Yes. 
Q. Was Mr. San·mel H. Thrasher designated as one of the 

trustees~ 
A. Yes. 
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Q. At that time was Mr. Samuel H. Thrasher under indict
ment for tax fraud in the United States District CourH 

Vol. VII 
6/26/58 
page 40 ~ 

A. Yes. 
Q. "T as it stated to you by Sam 'rhrasher the 

purpose or any purpose for· which he desired this 
trust agreement 7 

A. The purpose was-he may .not have said it 
in these words, but the impression he gave me was-

Mr. Willcox: I object to his impression. 

A. (Continuing) I will say as far as I can what he said~ 
He said, "This will let the trustees of this agreement control 
it regardless of what happens.'' 

It was to hold control of it and they didn '.t have to be 
present to vote~ 

By Mr. Garrett: 
Q. \i\T as it understood that one or others of the trustees 

. did not have to be present when matters were passed on 7 
A. Somebody -told me he had given them the idea he was 

going to get off without going to jail. 
Q. Did you refuse to sign it 1 
A. I refused to sign it. 
Q. Up until that point of time in 1955 had you ever re

ceived the stock that you were entitled to receive from your 
mother's estate and from the Greenbrier Holding Corpora
tion 7 

A. In 1955 Herb ThrashGr came up from Florida. He was 
having a disagreement over his account. He came up and 
demanded going over his personal account. He wanted his 
stock. 

He had made some ag;reement to sell it and be offered it to 

Vol. VII 
6/26/58 
page 41 ~ 

us, and he demanded his stock and nobody could 
find the stock book. He said nobody knew where 
it was. 

Q. \i\Tbo said tlrnt 7 
A. Sam. I said, "I will find it." \i\T e have a 

big iron safe ai1d a vault. I said to Mr. Moseley the cashier, 
that we had requested the stock books for the Greenbrier 
Farms Holding Corporation and Greenbrier Farms, Incor
porated, and I said, "They told me if I could find them to get 
them." 

I said, "\i\Till you go .in the vault or safe and get them?" 
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I said, "You know where they are." He said, ''yes," and he 
produced them. ; • 

Q. · That was in 1955? 
A. Yes. 
Q. Your mother died approximately what year'? 
A. 1934. 
Q. From 1934 to 1955 had the executor of that estate 01; 

had the corporations done anything to issue any stock to you 
or the Greenbrier Holding Corporation or Greenbrier Farms, 
Incorporated? 

A. Numerous times I asked for my stock, and
Q. Who did you ask? 
A. Sam. 
Q. What was his reply? 
A. He said, "They are all in the book written out and all 

you have to do is go in and take them out." 
I would say something a bout it and he would 

Vol. VII say ''The safe is locked,'' or ''The books are down 
6/26/58 at Sam Goldblatt 's." I never got on my high 
page 42 r horse about it from a period from 1934 to 1955. 

Q. That was approximately twenty-one years? 
A. Yes, sir. 
Q. As a result of your brother coming down and creating 

a disturbance about his stock, you got vours? 
A. Yes. Most of the stock, the Holding Corpora ti on stock, 

was still in the stock book with no other stock written. 
The two thousand shares have never been divided or written 

up for the heirs. ' 

. ~' * 

Vol. VII 
6/26/58 
page 66 ~ ROBERT G. THRASHER. . 

a witness herein, having b0en r)reviouslv sworn 
and examined in part, was recalled for further exRmin::ition 
and testified as follows : 

DIRECT EXAMINATION. 

By Mr. Garrett:· 
· Q. I just have two or three more questions. I have in my 

hand a paper dated August, 1957, entitled, "Holders of Stock 
of Record of Greenbrier Farms, Inc.'' . 
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Mr. Garrett: I think you have seen it, Mr. Willcox. 

By Mr. Garrett: 
Q. Who furnished you with this paper? 
A. Mr. Sam Thrasher furnished it to me. 
Q. That purports to be a list of polders of stock of record 

of Greenbrier Farms, Incorporated, of August, 1957? 
,A. Yes. 
Mr. Garrett: Without reading the whole paper, I call 

Vol. VII 
6/26/58 
page 67 r 

the Commissioner's attention to the fact that one 
of the items is listed as, "Samuel H. Thrasher, 
and Proxy for Thomas W. Thrasher, 250 shares." 

I asked that it be marked as Guy Thrasher's 
exhibit. 

The Commissioner : Guy Thrasher exhibit No. 2, 6 /25 /58. 
Mr. Fine: Mr. Sam Thrasher didn't have a Proxy on the 

basis of his own testimony for Thomas W. Thrasher. 

By Mr. Garrett: 
Q. Mr. Thrasher, you testified that you ·endeavored to 

secure your stock in Greenbrier Farms, Incorporated, and that 
finally, some date in 1955, you secured the stock? 

A. I did. 

Mr. Garrett: Do you want to see this, Mr. 'Villcox (hand-
ing paper to ·witness)? · 

By Mr. Garrett: 
Q. Mr. Thrasher, whose signature is on the bottom of that 

stock c.ertificate or who does it purport to be~ 
A. It purports to be my mother's, Dora B. Thrasher. · 
Q. To whom was this apparently assigned 7 
A. Robert Guy Thrasher after A. Roscoe Thrasher had 

been erased. 
Q. vVhat name was written there first? 

A. A. Roscoe Thrasher, and then erased and 
Vol. VII my name was written in. 
6/26/58 Q. Doei:; the same thing appear on the front? 
page 68 r Does his name appear to have been written on there 

in front of her name? 
A. Yes, sir. 
Q. 'Vho delivered that stock certificate to you? 
A. Sam Thrasher. 
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Robert G. Thrasher. 

Q. It appears to have your stock ownership in Greenbrier 
Farms~ 

A. Yes. 
Q. Do you know who wrote your name in there 'I 
A. No, but it looks like Sam's writing. 
Q. Sam's writing~ 
A. Yes, but I don't know. 
Q. Your name is written over Roscoe Thrasher's name? 
A. Yes. 
Q. It was delivered when? 
A. I think August, 1955. 

Mr. Garrett: I want. to introduce this as a Guy Thrasher 
exhibit. 

The Commissioner: The certificate will be marked Guy 
Thrasher exhibit No. 3, 6/26/58. 

* * * • • 
Vol. VII 
6/26/58 
page 69 ~ 

• .. • • • 

RE-DIRECT EXAMINATION. 

·By Mr~ Fine : 
Q. Mr. Thrasher, you knew your brother, Tom Thrasher, 

needed money because of his relationship and on account of 
his illness 7 

A. I did. 
Q. I want to ask you to state briefly to the court whether 

or not there was any difficulty between Mr. Tom Thrasher 
.and Mr. Sam Thrasher~ 

A. They were always having trouble about one thing· or 
another, and Sam was always thre,atening- ·to fire him if he 
didn't do this or that and he had to go in and get his pay 
through Sam instead Of leaving it at the office. 

Periodically, Tom would have a run-in with Sam, ::ind 
he would ·withhold his pay. 

Q. ·why would he withhold his pay 7 
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Robert G. Thrasher. 

A. Just in a way that he could make him do what he wanted 
him to do. 

Vol. VII Q. State whether or not you were ever present 
6/26/58 when he presented a paper to him and he would 
page 70 ~ not sign it, and what he would do about his pay if 

he didn't sign it? 
A. I would like to qualify that a little bit. I don't know 

whether I can say I saw him present a certain paper for him 
to sign, but I heard him many times tell him if he didn't 
do certain things he required him to do, that he would cut 
off his pay, and if he didn't go to Texas and get out of 
circulation he would not pay him, and he didn't go to Texas 
and he didn't pay him. 

I don't know whether he ever got his pay. I have no way 
of knowing whether Tom needed any money, but he went to his 
daughter's at Afton and stayed there and they wanted the car 
back and he brought it back, and they took the car back to 
Afton to Tom. 

Finally he went to Texas, but I don't know whether he. 
ever got his pay, or not. 

Q. To your knowledge, approximately how many times did 
he cut him off the payroll for Tom's refusal to a bide by his 
orders? · 

A. It is hard to say how many times, because jt was some
times once a year, sometimes twice a year and sometimes 11ot 
any in one year. They were always having trouble. 

Q. State whether or not you know of your own knowledg·e 
of different times when Mr. Tom Thrasher was confined to the 

Eastern State Hospital and Mr. Sam Thrasher 
Vol. VII refused to support his wife and children. 
6/26/58 A. Yes, he refused to pay her because she lived 
page 71 r with her mother and did1i 't come to the Farm 

where she had no transportation and no ·way to get 
anywhere except somebody taking her. That was very un
satisfactory and he refused to pay and she had to go to Judge 
Coleman different times, several times, to get him to pay 
]ier. 

Q. "iVas it, or not, agreeable to the other brothers for Mrs. 
Thrasher to get support money? 

A: It was agreed upon by all of us that if anythjng hap
pened to one of us his wjfe would be kept in the same cata
gory as the rest of us. It made no difference whether it was 
sickness, or not. 
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Robert G. Thrasher. 

Q. What reason did l\fr. Sam Thrasher assign for not 
wanting to do this 7 

A. Because Mary Ellen didn't want to do things the way he 
dictated to her about the way she raised her children and 
things like that. 

She wanted to stay with her mother where they could go to 
Sunday School and do different things. Her mother was 
there and she had the place all to herself, and nobody had 
been living with her. 

Q. Do you know whether or not any threats had been made 
against' him and why Mr. Thrasher didn't want him there7 

Vol. VII 
6/26/58 
page 72 r 

A. I don't know that Tom Thrasher in any in
cident where he was threatened out and out ex
cept he would be fired or his pay cut off. 

Q. "'\Vhat do you know about that, and why did 
Sam Thrasher do those things 7 

A. He was like a lot of other people, he didn't like to be 
dictated to. He didn't like anybody dictating to him, or 
telling what he could do or say. 

Q. "'\Vhat reason, if you know did Mr. Sam Thrasher want 
him out of the State 7 · 

A. It was discussed and Torn had gone to a lawyer to find 
out what status he had and what he had in Greenbrier Farms, 
but he didn't get anywhere with it, and he had a mind of-a 
man with the depressive mind he had and the condition he was 
in he said a lot of things that were not very nice about people 
because· I heard some of them. 

Q. You observed Mr. Tom Thrasher in 1955 7 
A. I certainly did. I carried him in April to the hospital 

in "'\Villiamsburg and brought him back ·when he came back. 
Q. All right, sir. I _want to refer you specifically to Feb

ruary 29th, 1956, that day and a month following February 
29th, 1956. Did you, or not, see him during that time 7 

A. After I took him to the hospital I didn't have an op-
portunity to see him too often. I had to commit 

Vol. VII him and had to sign the papers to put him up 
6/26/58 there, and I saw him before he 1vent and after he 
page 73 r came back. 

. Q. ·Did you see him every day? 
A. Often, once or twice a week. 
Q. Would you be able to say hci\v often you saw him m 

February, 19567 
A. I saw him at least onee a "·eek after that time. 
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Robert G. Thrasher. 

Q. From your observation, as of February 29th, 1956, 
was he mentally competent to execute business or a trust 
agreement7 

Mr. Babb: \Ve object to that. I don't think he is qualified 
to testify to that, but if he wants to testify to some specific 
instance, all right. 

Mr. Fine: It is well settled that a layman can express an 
opinion as to a man's competency. 

A. I brought him back in August, 1955, and· he was some
what improved. When I took him to Richmond to Westbrook 
in October, I was called to the office and told it was my job to 
take him to \Vestbrook for treatment . 

. He had been in the hospital, the Leigh Memorial Hospital, 
for some time. I ·got an officer friend of mine and a good 
friend of us both to go, one deputy sheriff and officer and 
Mary Ellen, his wife. I got those two men to go ·with me and 

Vol. VII 
6/26/58 
page 74 r 

we took him up there. We tried every way in the 
world to get him to talk. These men had known 
him for years and he never opened his mouth or 
answered any questions. 

\Ve went to ·Williamsburg and everything I said 
to him he didn't open his mouth and never gave any answer 
and never showed any interest whatsoever. . 

Forty-five days later when he came back, tJien he was 
somewhat improved. He said, "From now on no more busi
ness for me. I have been through shock treatments and I am 
not competent to do anything for myself.'' 

He said, ''My wife is going to attend to my a ff airs and 
everything for the company, and will take care of my busi
ness.'' 

From then on he got continually worse. He was worse 
and worse, and when I would go to see him he ·would sit for 
hours, and if I would sav something to him he would not 
open his mouth, or if he did answer a question it would be 
"Yes'' or "No." 

When his daughter got married I .had to stay there with 
him because he was so depressed. He would go to bed and 
go into a cold sweat. 
·- Q. Did that condition exist in January, 19567 

A. Yes. It got worse anfl worse from the time he came 
from the hospital until he died. I had taken him to the man 

I 

• I 
I 

I 
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Robert G. Thrasher. 

he wanted to see ~nd he didn't even know him, a man he had 

Vol. VII 
6/26/58 
page 75 r 

worked with as a leading man. 
Q. State whether or not that condition existed 

in the middle of February, 1956? 
A. Yes, it certainly did. 
Q. Did he recognize any of his old friends? 

A. Well, the man he recognized as the leading man was not 
the leading man. He ·didn't even recognize him. 

Q. You are speaking of the month of February, 19567 
A. Yes. 
Q. I ask you if, in March, 1956, that condition existed? 
A. He was in the hospital taking shock treatments. 
Q. You are referring to the months of January, Pebruary, 

and March, 1956? 
A. Yes. 
Q. Having described his condition as you have testified, 

was he, in your opinion, able to execute this ·document on 
February 29th, 1956. 

A. I wouldn't have tried to get him to execute one expect
ing to make it legal because he didn't know what . be was 
doing. 

He would sometimes do what his wife told him and some
times he wouldn't do anything. As far as doing anything in 
using his mind, I never knew him to try to do anything with 
his bands or his mind. 

Vol. VII 
6/26/58 

, page 76 r 

Vol. VII 
6/26/58 

CR.OSS EXAMINATION. 

page 77 r By Mr. ~Tillcox: 
Q. You and your brothers,, iii.eluding Sain, got 

along entirely peacefully up until 1956, didn't you? 
A. No. 
Q. YOU didn't 1 
A. Never? 
Q. Never? 
A. Not since Father died. 
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Robert G. Thrasher. 

Q. During all of that period you have allowed your per
sonal affairs to be handled through the books of the corpora
tion? 

A. No. He had money distributed to me on those books and 
I was not allowed to get it. There were certain things done 
for everybody, like paying the light and fuel bills, and they 
wanted to handle it that way. I asked him to let me handle 
mv own business. 

·Q. I understood you to say in your examination you went 
along and had perfect confidence in Sam until 1955? 

A. I had confidence in the man handling the business. 
There is a lot-

Q. You had confidence in him handling the business? 
A. Up until the time came when we were refused things. 

Q. That was 1956? 
A. Earlier than that. 
Q .. When was it? 

Vol. VII 
6/26/58 
page 78 r A. It was 1955 when the thing broke open .. 

Q. What part of 1955? 
A. The summer. That is when things began to show. 
Q. You had the run of the office~ 
A. No. . 
Q. You went as you chose? 
A. I went as I chose but I didn't handle the papers. 
Q. You went in the office as you ·wished? 
A. Yes. 
Q. You stated that on one occasion when you asked some

body about your stock he said, "They are all in the book and 
you can go and get them?'' 

A. No, ''You can have them when you want them,'' but it 
was locked up at the time.. He said it was all in. the book, 
and when I come to find out none was. 

Q. I show you exhibit Roscoe Thrasher No. 4, which is the 
minute book, and call your attetnion to page 196, waiver of no-
tice of the meeting? · 
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Robert G. Thrasher. 
A. Yes. 
Q, You signed that, did you not 7 
A. It appears that I did. It appears to be my signature. 

Let me-
Vol. VII Q. w· ell-
6/26/58 A. Let me get through. I signed many waivers 
page 81 ~ of notice without reading them, like I have other 

papers. 
We figured the man was doing what he could to take care 

of our business, and we had confidence enough in him to figure 
he would not do anything wrong . 

• 
Q. How about the name H. M. Thrasher, whose name does 

that appear to be~ 
A. I wo:uldn 't say because it has been written so many 

times by other people .that I can't tell you . 

Vol. VII 
6/26/58 
page 82 r 

• • 

• 

• • • 

• • • 

Q. Does that have any connection with the checks drawn 
to Daniel Leroy Thrasher~ 

Vol. VII 
6/26/58 
page 83 ~ 

A. Nothing except fix the date, and I was told 
it was in connection with my aunt's annuity. 

Q. It was signed the same day the checks were 
signed 7 

A. Yes. 
Q. Did all of the parties sign on that day? 
A. I don't know. · 
Q. Did you acknowledge it before a Notary Public? 
A. I don't know. The Notary Public was in the office manv 

times1 and the Notary notarized papers without our signing 
them time and time again. They pretended to know our · 
signatures. 

Vol. VII 
6/26/58 
page 103 r. 

• 

• 

• 

• 

• • • 

• • 
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MRS. COURTNEY TROWER, 
called as a witness on behalf of the complainants, having been 
first duly sworn, was examined and testified as follows: 

Vol. VII 
6/26/58 

DIRECT EXAMINATION. 

page 104 ~ By Mr. Garrett : 
Q. Please state your name 1 

A. Mrs. Courtney Trower. 
Q. \iVhere do you reside~ 
A. Route 1, Fentress. 
Q. Approximately back in the 30's, in the early 30's, were 

you married to Mr. Basnight, William Ba.snight1 
A. Yes. . 
Q. Did you and your husband around that time become 

involved in some difficulty, I believe in Nansemond County1 
A. Yes. · 
Q. Did you know Mr. Daniel Leroy Thrashed 
A. Yes. 
Q. Was he, or not, involved in that difficulty at that time1 
A. No. 
Q. \iVhat was the nature of the trouble1 
A. My husband was caught making, transporting and 

possession of whisky. 
Q. Mr. Samuel Thrasher has test:fiied in this matter, and 

these are not his exact words, but in substai1ce, that a large 
sum of money, something like $3,600.00, was involved in the 
difficulty in that connection or in connection with a still in 

Vol. VII 
6/26/58· 
page 105 r 

A. No. 

which Daniel Leroy Thrasher and others were 
involved. Did Mr. Samuel H. Thrasher spend 
any part of that $3,600.00 for you~ 

A. Not to my knowledge. 
Q. Or your husband~ 

Q. Or for Mr. Daniel Leroy Thrashed 
A. As far as I know, no. . 
Q. I believe that Mr. Daniel Leroy Thrasher was in the 

woods somewhere near this area when this raid was made~ 
A. We had got out from the still to the road and- · 
Q. Who is we1 
A. My husband, myself and a colored man. 
Q. You were arrested~ 
A. And when we got out to the road, after we got a good 

ways from the still there was a log lying across the road 
and I had to stop. · 
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JJ,obert Guy Thra·sher. 

\Vhen we stopped, they surrounded the car and arrested 
us. 

Q. Was Mr. Daniel Leroy Thrasher with you all~ 
A. No, sir, and I didn't hear about it until after we were 

arrested. 
Q. He was hunting in the woods at that time~ 
A. He and Mr. Powell were together. . 
Q. I believe there were some charges placed against him 

Vol. VII 
6/26/58 
page 106 r 

in the lower court, were there not 1 
A. I don't know whether there were any placed 

against them. 
Q. You and your husband were indicted 1 
A. Yes. 

Q. \Vas Mr. Roy Thrasher indicted? 
A. I don't know anything about that. I know they turned 

him loose on bond. 
Q. \iVas be ever indicted or tried with you alH 
A. No. 
Q. To your knowledge? 
A. No. 
Q. Your husband received a sentence 1 
A. My husband received three years. 
Q. Do you know of any contribi1tion made by Mr. Samuel 

H. Thrasher in connection with that case 1 
A. Not any for our benefit. I didn't know anything about 

it. 
Q. Did you all have any attorney in the matter? 
A. No, :we didn't have any because we just stood up in 

front and the judge tried us. 

Vol. VII 
6/26/58 
page 107 r 

ROBERT GUY THRASHER, 
a witn\:)ss herein, having .been previously sworn and examined 
was called for further examination and testified as follows: 

RE-DIRECT EXAMINATION. 

Bv Mr. Garrett: 
· ·Q; I intended to ask you-you ·were interrogated about 

· some letters and some accounting, etc., by Mr. \iVillcox1 
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Robert Guy Thrasher. 

A. Yes, sir. 
Q. I assume the 'implication was you had do'ne. something 

you o:ught not to have done. I ask you if, sinc'e 
Vol. VII this litigation, have you been requested by some 
6/26/58 people to take a responsible position in these cor
page 108 ~ porations? ' · 

A, I have been requested in both corporations. 
Q. Who were they? 
A. First from the Board of Directors, time and time again, 

to come back and get on the payroll and go along with the 
rest of them and act all right. 

Q. How many such proposals have been made to you? 
A. Several times. It was-
Q. I a.m not going to ask you about the details. 
A. A number of times. 

By Mr. Woodward: 
Q. Have any of thos·e proposals occurred since the hearing 

here in this i:oom about a month ago? 
A. Yes. I ha.ve been asked to take the secretary-treasurer 

job for the Greenbrier Holding Corporation. 
Q. That was after the election of officers? 
A. You were there, yes. 
Q. That was after the last hearing here 7 
A. Two or three days ago. 
Q. Was there any suggestion that if .you took that job 

there would be any conditions tied to it if you would dismiss 
the litigation~ · 

Vol. VII 
6/26/58 
page 109 r 

A. No agreement. The agreement was I could 
come back and get $10,000.00 a year, come back 
and behave mvself. 

Q. ViThat did you understand by behaving your
self? 

A. Leaving everything alone and not asking any que_stions. 
Q. You could draw $10,000.00 a year provided you stayed 

away from the place? · 
A. And not interfe1;e with the running of it. 

Vol. VII 
6/26/58 
_page 110 ~ 
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MRS. MARY ELLEN THRASHER, 
called as a witness on behalf of the complainants, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION. 

By Mr. Fine: 
Q. You are Mrs. Mary Ellen Thrasher~ 
A. Yes. . 
Q. And you were the wife of Thomas \¥. Thrasher, de

ceased?· 
A. Yes. 

Q. \\Till you state your age, residence and occu
pation~ Vol. VII 

6/26/58 
page.111 ~ 

A. I am fifty-three· years old and my mailing 
address is 703 Laurel Avenue, Indian River Park, 
Norfolk. I am staying with my' mother at 2991 

Claiborne A venue, Norfolk. 
Q. \¥hen and where did you marry Thomas \7\T. Thrasher, 

deceased? 
A. In Norfolk, Virginia. 
Q. \\Then~ 
A. June 30th, 1923. 
Q. As a result of your marriage you have how many 

children, and state their names. 
A. Five girls. I have four living children, Dora Ethel 

Yates, who lives in Texas, Mary ~llen Fitzmaurice, who lives 
. at Landover Hills, Maryland, Jean LaRue Toms, who lives at 
Afton, Virginia, and Jo Anne Stern, who lives on Kingston 
A venue, Norfolk. ' 

Q. They are all over twenty-one years of age~ 
A. Yes. 

The Commissioner: Ask her whether the child who is de~ 
ceased had any children~ 

A. She was killed when she was two years old, on Green
brier Farms by a truck. 

Bv Mr. Fine: 
·'Q. Upon the death of your late husband you qualified as 

executrix and trustee under his last will and testament, in 

Vol. VII 
6/26/58 

. page 112 r 

the Clerk's Office of the Circuit Court of Nor
folk County~ 

A. Yes. 
Q. And thereafter yo.u resigned and Mr. 

Yates~ 
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Mary Ellen Thrasher. 

A. I didn't understand that I resigned. 
Q. You did not1 
A. No. 
Q. ""\'Vhat happened. about Mr. Yates 1 , 
A. I asked •that Mr. Yates be put on with me. I asked that' 

he· be put on with me to have two executives and trustees. 
Q. You qualified along with Mr. Yates, your son-in-law 

as executors and trustees under the last will and testament 1 
A. Yes. 
Q. Your husband, as you have heard testified-we won't go 

into detail, but you heard it testified that he had been to the 
Eastern State Hospital, DeJ arnette and other sanitariums 
for a period of twenty years 1 

A. No. . 
Q. How many years would you say he has been in hospitals 

over the period of years~ 
A. There was a period of approximately sixteen years 

that he was not in a hospital. . 
Q. ""\'Vithin a twenty year period? 
A. Yes. 
Q. During the period of time he '''as out of institutions 

as described, how did he and Mr. Sam Thrasher get along? 
A. He left once to go to Danville to go in busi

Vol. VII ness for himself, and he was away three other 
6/26/58 different times and not on the payroll, and the 
page 113 r last time he was. forced to go to Texas when he. 

was ill. 
Q. On those. occasions you have mentioned, who forced 

him to do that 1 
A. Sam Thrasher. 
Q. Sam Thrasher~ 
A. Yes. "\Ve had not been married but two vears when 

he went to Afton and stayed longer than he should have and 
I didn't get any pay that week, and my children were all going 
to school. 

Q. Who did that? 
A. Sam. 
Q. You lost the whole week's pay? 
A~ Yes. 
Q. Continue. 
A. When he was. sent to Texas the agreement was that he 

was going to Charolotte and 'Texas. 
Q. Why was he sent to Texas and what happened then 1 
A. It seemed that from the time I was married that I 

was non persona grata .with him. 
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Mary Ellen Thrasher. 

Q. With whom 7 
A. Mr. Sam Thrasher. It seemed he wanted to hurt me 

during the entire time. He knew I never interfered regard
less of what Tom did, or whether they were right 

'Vol. VII or wrong. He never knew what we' were going 
6/26/58 through, and regardless of what Tom did it was 
page 114 ~ never right. 

Although he was a sick man the yardstick was 
put on him, and for many years it seems he was trying to 
work to make up for the years he had lost when he was in the 
hospital. 

vVhen we separated, at times for three years at the time, 
he would go back and forth to and from ·vv ashington on week
ends. He would spend Saturday afternoon and Sunday he 
would go back to his job. 

·when he was sent to the hospital the first time we came 
back from Danville and I was separated from the children and 
he was ·separated from the children, and he was put in a house 
by himself and he was sick when they brought him home. 

Q. \i'\Tho did that 7 · 
A. Samuel Thrasher. In the City of Norfolk, when I 

stayed with my mother, and my children, I couldn't get money 
to take care of them and I would go to the welfare and ask 
for help and they would meet me with foolscap paper and 
wol1ld tell me or refer me to what was being paid over to me 
and what would be paid over to me if I would come back to 
the farm. 

Q. \Vho was doing that 7 
A. Mr. Sam Thrasher. 
Q. They wanted you to live on the farm 7 

A. Yes, and they brought that out definitely. 
Vol. VII 
'6/26/58 
page 115 r 

me. 

Q. That if you would not live on the farm they 
would not support you~ 

A.. Yes. From .July to Thanksgiving I got two 
gallons of milk. The bookkeeper brought this to 

Q. 'Vere you on charity during that time? 
A. Yes. 
Q. \i'\Tho supported you 7 
A. My Church, Epworth Church. 
Q. Methodist Church 7 
A. Epworth Methodist Church, and my friends and friends 

of my mother's helped me. I taught a class at the Brambleton 
Church for three months and they helped me. 
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M,ary_Ellen Thrasher. 

Q. Did you, or not, retain Mr. Custis Hand to represent you 
in connection with your support 1 

A. Yes. 
Q. Did Mr. Sam Thrasher contest that case1 
A. \iVhen it was brought to Court I had a man who was 

going to put up bond to the extent, they said, of his estate, 
and it came to $52,000.00 and they insisted on my having to 
give bond for $100,000.00 and I had never known of anything 
like that, but I had a Masonic friend of my father's I could 
have obtained $100,000.00 bond easily from or $50,000.00, 
but I hated to ask him for it. 

Q. You mean you were not able at that time to do it. be-
cause you couldn't furnish bond~ 

Vol. VII A. I didn't go any further to get bond. 
6/26/58 Q. That matter came up in the Circuit Court 
page 116 r of Norfolk County~ 

A. Yes. 
Q. Who opposed you on that1 
A. Mr. Sam Goldblatt and Sam Thrasher. 
Q. How long did it take you before you did get some sup

port for your children? 
A. I went to court in the winter. I don't know whether 

it was December or .January, but it was in the winter. 
Q. \iVhat year was that 1 · 
A. It was in 1935, I think, and the statement 'was made 

that there would not be any litigation if I would come on 
back. I said I would not go back unless Tom was at home, 
and when Tom came back I went back to the farm with him 
with a bodyguard who was drunk when he met us. 

Q. The bodyguard was drunk~ 
A. Yes. 
Q. The bodyguard was furnished you for you and Mr. 

Tom Thrasher 1 
A. For my protection, I suppose. 
Q. After that did you get some support from him 1 
A. Yes. 
Q. \iV ere you cut off again after that, or not, at the time he 

was sick~ 
Vol. VII A. Not at that time, no. 
6/26/58 Q. Did he continue to give you support when 
page 117 ~ Tom was ill~ 

A. Yes, sir. 
Q. \iVas Mr. Torn Thrasher cut off the payrolH 
A. If he got anything, a pair of night pajamas, he didn't 

get any money. 
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Q. 'lv as he cut off the payroll after 193~ 1 
A. Two or three times, yes, after that. 
Q. From 1955 until his death, was he cut off? 
A. Two of my girls were in college and he ·was going back 

and forth to Richmond? 
Q. To what place? 
A. In a branch office, when it was a branch, and he lived 

in the house of a man who ·was at that time in charge of the 
office. 

He was living there, and my daughters, two of them, vvere 
in college, going to school. They were going to school on 
scholarships. 

There must have been considerable stress put on Mr. 
Thrasher about getting money because he attempted to get 
money by buying two trucks and trying to sell them, and 
when he bought them it brought on a climactic course of 
events. He went out and sold the trucks and went in the 
produce business and attempted to sell to colored people on 
credit. 

They told me he could not make collections 
Vol. VII because they would not let him come in. 
6/26/58 Q. You were talking about Texas. \Vhy did he 
page 118 r have to go to Texas? 

A. After he had had a stroke and after he had 
been sick and after he had been beaten in a fight with Roscoe 
he was sent there. 

Q. How many strokes did he have? 
A. He had one big one that paralyzed him.on one side. 
Q. What year did that occur in? 
A. 1953. 
Q. Did he have another one after that? 
A. He was very sick after that and the same winter he was 

sent to ·w ashington and told to live there. 
He went in a branch office at Laurel. 
Q. \Vho sent him there? 
A. Mr. Sam Thrasher. 
Q. What was he sent there for? 
A. It was on company business. 
Q. \Vho told him to go on company business? 
A. I suppose Sam Thrasher did. 
Q. Did your husband tell you that Sam Thrasher had sent 

him there? 
A. Yes. 
Q. Go ahead. 
A. He tried to get consent to live m a house over there 
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and be told him no Thrasher was going to stay in 
Vol. VII · his house and he went to my daughter's house. 
6/26/58 Everywhere he went he didn't make any contacts 
page 119 r that were satisfactory. 

Q. In each of those incidents was he in good 
health, or not? 

A. No. 
Q. I want to bring you up to the time following the strokes. 

After he had the stroke in 1953, you say he .was paralyzed? 
A. Yes. 
Q. From that time on is it true that his health started down 

or got better? 
A. He was never ·well after that. 
Q. And he was sent to the institutions that you have heard 

mentioned~ 
A. Yes. 
Q. And the dates? 
A. Yes. 
Q. I want specifically to bring you up to the time of the 

wedding of Jo Ahne your daughter. Did he want to go? 
A. I am sure he wanted to go but he was not able to. 
Q. When was she married? 
A. Either the 29th or the 28th, I think the 29th of April, 

1955. 
Q. 1955? 

Vol. VII A. 1956. 
6/26/58 Q. He had been out of the hospital in August, 
page 120 r 1955, the Eastern State Hospital; is that correct, 

on furlough? 
A. He came out in August. 
Q. In 1955 as has been testified to here? 
A. 1955, yes. 
Q. After he was furloughed out of the Eastern State Hos

pital was he, or not, compelled to go back to the out-patient 
clinic~ 

A. Yes. .Jo Anne came in Decmi.1ber
Q. Let's don't get into Jo Anne now. 
A. I took him to different doctors in the out-patient clinic. 
Q. After he was furloughed from the Eastern State Hos-

pital did you take him to the Norfolk General HospitaH 
A. Every month. 
Q. He was there observed and looked after by different 

psychiatrists and neurologists; is that correcU 
A. Yes. 
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Q. I want you to tell his Honor whether his condition got 
progressively worse or better from then on 7 

A. Mr. Thrasher was not able to work, he was not able 
to drive a car and was not able to eat unless you put it before 
him. 

You could not leave him to get anything for himself, a 
glass o_f milk or anything. I left him as seldom 
as possible, and if I left him I left Milford or 
someb.ody else with him. 

Vol. VII 
6/26/58 
page 121 r Q. And that continued from August, 19557 

A. Yes. 
Q. In addition to that, tell us what, if anything, he could 

do or did do during that time7 
A. He attempted to work crossword puzzles or play a hand 

of cards but he couldn't do anything ·with them. 
Q. Did he-
A. He helped me put the garbage out. 
Q. Did he do anything else 7 
A. No. 
Q. vVas he able to shave himself. 
A. Yes, he attended to himself. 
Q. Shaved himself7 
A. Yes. 
Q. How ·about his clothing, and dressing; how did he 

dress 7 
A. I had to chose his clothes, and had to tell him to take a 

bath. I used to tell him to bathe and tell him when to shave. 
Q. You had to tell him to shave 7 
A. Yes, I said, ''This is the day you shave.'' 
Q. From then on did he shave 7 
A. Once in a while, but he was so nervous he could cut 

himself badly. I said . to him, ''If you think you 
Vol. VII can't shave I will try to shave you.'' He didn't 
6/26/58 say anything, but got the razor and he did bett~r 
page 122 r than usual because he was trying to show me he 

could do it. 
Q. I want to bring you up to January and February, please. 

In January and F'ebruary did he become worse7 
A. "'\l\T e had been up to ,Jean's at Christmas and he called 

Dora on the 'phone from there. He wanted to go, and he 
didn't want us to leave. His condition was getting worse. 

Q. From your observation of your husband, tell the court 
whether or not he was competent to know what he was sign-



Samuel Howard Thrasher v. Robert Earl Thrasher 379 

Mary Ellen Thrasher. 

ing on February 29th, 1956, when this so called trust agree
ment was presented to him 1 

A. He didn't even actually · read it. .. He could not have 
known what was in it because he could not have read it 
himself. 

Vol. VII 
6/26/58 
page 127 ~ 

• 

Q. When he was ordered to go to Texas what statement, 
if any, was made by Mr. Samuel Thrasher that if he didn't go 
to Texas about whether he would get his salary~ 

A. He -would not get it, and would not until he knew he 
was in Texas. 

That was September and until November, about the middle 
of November, I didn't receive a cent of money, and my 
daughter had gone and I was alone. 

I had a little busines on the Military Highway and I was 
staying there in the cold and alone. 

Q. When you mentioned that he had no mental capacity, 
how could he be handled? 

A. Like a child, like you were a four year old child. Some
times he didn't want to do what you said when any four 
year old would do that. Usually he didn't even resist and 
did it but he was pathetic. When he was here the whole 
summer before he left he was just sitting around and not able 
to work but tried to. 

Vol. VII 
6/27/58 
page 139 ~ 

• 

• 

• 

• 

A. Both his brother Sam and brother Allen; and sometimes 
Borum called and discussed business with him, and tried to 
get him to sign papers. 
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Mr. Willcox: That is a conclusion. I object to it. 

Vol. VII 
6/27/58 
page 140 ~ 

By Mr. Fine: . , 
Q. ·what did he do when they came there, and 

what did they say to lead him around? 
A. They gave him to understand that Allen, 

Roscoe and Sam were going to sign papers about 
his interest. 

Q. What did he do~ 
A: He just listened and said nothing and never did aq-

quiesce in anything they said. 
Q. How many times a week would they come down there? 
A. Not more than once a week. 
Q. For how long a period of tim.e would they stay~ 
A. And hour or two hours at the time. 
Q. \¥as he ill then? 
A. He was not recovered from being sick in the hospital. 

\i\Then a man comes home from shock treatments, it takes him 
sometime to recover from it, and he was incapable of doing 
things, and he couldn't eat at all. 

I carried him to Doctor Thrasher· and couldn't get him 
out of the car and he gave me some medicine to give him, and 
vitamins. No one was interested in what I tried to do for 
him and what I did for him or how I did it. I didn't bother 
to tell them because it was not a matter that was beiilg 
discussed. 

Vol. VII 
6/27/58 
page 142 ~ 

• 

• 

• 

• 

Q. \i\Till you tell the court, please, about the situation of 
your insurance that has been brought up in court? After the 
death of your husband did you make an effort to get it 
cashed? 

A. I did, yes, sir. 
Q. Did you have any difficulty about it? 
A. I certainly did. 
Q. Please state the circumstances about it? 
A. For the whole week after his death I was just-hardl~' 

free a minute in the house. W1rnn my daughter ":ent home~ 
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before she left we had agreed for Mr. Sam Thrasher to collect 
·the insurance and he agreed to do it, and then when we got 
down there we asked had he received it and he had and said 

I would have to come back to the office to sign 
Vol. VII papers, and I told him I ·would sign releases, and 
6/27 /58 · I called l\fr. Outland and Mr. \Villcox and finally 
page 143 ( wrote to the companies and when I did we re-

ceived the checks by mail. 
Q. How long was it before you got your money 1 
A. From September to December. 
Q. Mr. Thrasher kept it all of that time 1 . 
A. I don't know how long he had it. It was more than a 

month. 
Q. When he told you the first time be had it was when~ 
A. I couldn't tell you the date. 
Q. He told you he had it how soon after your husband 

died 1 
A. It seems like within a month. 
Q. Your husband died in Septernbed 
A. Yes. 
Q. And you got the checks in December1 
A. Yes. 
Q. That was after you wrote the companies 1 
A. Yes. 

• • • • • 

Vol. VII 
. 6/27 /58 

R.E-DfRECT EXAMINATION. page 182 ~ 

• • • • • 

Vol. VII 
6/27/58 
page 187 ~ 

• • • • • 

Vol. VII Bv Mr. Garrett: 
6/27 /58 "<~. Mrs. Thrasher, Mr. \Villcox brought here a 
page 188 r paper that. has been ca Ile.cl Defendants' Exhibit 

Number 5. 

The Commissioner: 15. 

I 

. I 
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By Mr. Garrett: 
Q. 15, excuse me, and it refers to some statements that are 

typed in here and are signed by you. Wl10 suggested that this 
paper be prepared? 

A. Mr. Sam Thrasher said that Mr. Tom Thrasher asked 
him to do it; I don't know that, Mr. Garrett. 

Q. Well, I am speaking about Mr. Tom Thrasher obviously 
did not ask him to do this because this was, as you know, done 
during this suit. 

A. This paper was executed while the suit was gomg on, 
yes .. 

Q. On the 14th day of February, 1958? 
A. Mr. Sam Thrasher did. 
Q. "\Vell, now, at that time' Mr. Louis Fine was representing 

.you, was he not? 
A. That is correct. 
Q. "\Vas Mr. Fine present when this- . 
A. No, sir. 
Q. -thing was drawn up? 
A. No, sir. 
Q. Who solicited you or approached you in reference to 

Vol. VII 
6/27/58 . 
page 189 ~ 

having a conference to prepare this paper? 
A. Mr. Sam Thrasher. 
Q. And did he telephone or come to your place 

or what? 
A. He came to my house. 

Q. Did he make representations to you that it would be to 
your interest to do this thing? 

A. He SE!,id that he would honor it, the trust agreement. 
Q. By the ''trust agreement,'' 'you have reference to the 

payments that you were to get which you apparently, you 
stated, is not contained in here? 

A. That's right. 
Q. Did he tell you whether or not you should consult with 

your attorney? 
A. No. 
Q. Did he tell you whether or not he had consulted with his 

attorney? 
A. No, he didn't tell me. 
Q. Now, where were you taken, or where did you go? 
A. To the farm. 
Q. To the farm. He. came to your home and got you while 

the suit was pending: you were represented by Mr. Fine-
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A. That's right. 
Q. -and took you to the farm 1 
A. That's right. . 
Q. And there suggested that a paper be pre

pared 1 
A. That's right. 
Q. Now, then, did he suggest to you who would be a proper 

lawyer to go on this case for you 1 
A. Yes. 
Q. Your answer is ''yes?'' 
A. Yes. 
Q. And who did he suggest? 
A. Mr.-he didn't suggest it exactly, but it was carried 

through. 
Q. Well, let's examine that a little bit. Mr. Thomas Willcox 

came in here the following month and filed a paper rep-
resenting you, did he not 1 · 

A. That's right. . 
Q. That was after this paper had been ·prepared, at the 

direction of Mr. Sam Thrasher? 
A. That is correct. 
Q1 Now, it wasn't any more coincidence that you happened 

to get Mr. 'Villcox to do this, I take it? 
A. No, sir. · 

Vol. VII 
6/27/58 
page 191_ r 

Q. Well, at whose suggestion or who suggested 
]\fr~ 'Villcox's name to you as coming in and rep
resenting you 1 

A. '"Well, he was representing Mr. Tom 
Thrasher before he died. 

Q. 'i\Tho is "he~" 
A. Mr. Willcox. 
Q. In what respect~ 
A. In that he ·was being sued by Mr. Allen-I mean by Mr. 

Guy, Mr. Herbert and Mr. Roy. 
Q. 'Vell, at one time-
A. No, that was prior to his death-
Q. Yes, well, Mr. 'Villcox was also representing 1\fr. Guy 

at the beginning of the case. Do you know that he filed an
swer for everybody? 

A. Yes, I knew, for the first papers. 
Q. Now, go ahead. 
A. He was representing him before his death, and. I was 

not wanting to incur any expense as I had no expense money, 
and he had represented us as a firm before, and I thought 
that if this was going to go through that he would be the one 
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to represent the interest of Tom as he had clone before his 
death. 

Q. "\Vell, now, did Mr. Samuel H. Thrasher discuss with you 
your choice of an attorney~· · 

A. Yes, he did. 

Vol. VII 
6/27/58 
.page 192 ( 

Q. And was Mr. "\iVillcox discussed 'I 
A. Yes. 
Q. And pursuant to that discussion did you go 

to Mr. 'Willcox's office with Mr. Sam Thrashed 
A. Yes, I did. 

Q. And was this paper carried there at that time~ 
A. No, it never was taken. ' 
Q. Do you know what happened to those papers~ 
A. I do not. 
Q. You never kept them~ 
A. I have a copy of it. 
Q. Now, at that time, do you remember how long it was, 

approximately how long after this paper was signed on 
February the 14th, 1958, that you and Sam Thrasher went to 
Mr. ViTillcox's office~ 

A. No. 
Q. "\Vas it a matter of days or weeks~ 
A. It was a week. 
Q. Just a matter of a week~ 
A. That's right. 
Q. Now, did Mr. Sam Thrasher tell you why he wanted 

this paper drawn and I am still referring to Defendants' 
Exhibit Number 15 ~ 

A. (Pause and witness shook head negatively). 
Q. He never made any explanation why he waritecl yon to 

execute this paper~ 
Vol. VII A. (Pause) Not that. I can put in words, I 
6/27 /58 mean. . 

. page 193 ( Q. In any event it wasn't your idea to draw 
this pa.per~ 

A. No: 
Q. Mrs. Thrasher, at the time the suit was pending did you 

have any independent means of support~ 
A. You mean was I receiving any support~ 
Q. I mean, were you employed any place~ 
A. No, sir. 
Q. Had you accumulated any substantial money of your 

own~ · 
A. I had a little money in the bank, yes, sir. 
Q. w· ere you then receiving anything from the farm? 
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A. I have not received anything since he died. 
Q. Although you state-
A. Except a week and a half's pay that was due him when 

he died. I received $148.00 in Texas. 
· Q. Now, you spoke of this statement here .. · You have put 

certain statements in here which you tell . the Commissioner 
that-for instance, about your husband preferring or talking 
to Mr. Bennett and things of that sort that you had no knowl~ 
edge whatsoever? ' 

A. I didn't know that he had talked to him, and I did 
not-I was never present with im when he did. 

Vol. VII 
6/27/58 
page 194 r 

Q. And nonetheless you put that in there? 
A. That's right. . 
Q. At whose suggestion? 
A. Mr. Sam Thrasher. 
Q. Mr. Sam Thrasher? 

A. That's right. 

Mr. Garrett: I think that's all I want. \iVait ·just a 
second. 

I 

Q. (Continuing) Mrs. Thrasher, after the execution of this 
document on the 14th of February, 1958, you did ·not receive 
anything? 

A. No, sir. 
Q. In the way of support money or what not~ 
A. No, sir. 
Q. From the farm? 
A. No, sir. 
Q. You simply relied on the agreement tJrnt you had that 

you would get it? · 
A. That's right, I made attempts through Mr. Willcox 

then to get Mr. Sam Thrasher to pay me. 
Q. You go ahead. 
A. And he told me that it would ]1ave to be settled between 

the brothers. · 

• 

A. ROSCOE THRASHER, 
Vol. VIII a defendant, recalled as a witness, having been 
page 2 r previously ffWOrn, was examined and testified as 

follows: 

Mr. Garrett: Your Honor, you will recall earlier in the 
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proceedings Mr. A. R. Thrasher testified and the right to 
cross examine was reserved at that time, so now, I wish to 
cross examine. 

CROSS EXAMINATION. 

By Mr. Garrett: 
Q. You are Mr. A. R. Thrasher1 

·A. Yes. 
Q. Mr. Thrasher, you have previously given some testi

mony in this matter, I believe? 
A. Yes. . 
Q. Mr. Thrasher, it is true, I believe, that you have been 

ill for some time and I ·want to say to you that in the event 
you do not feel able to testify this morning that I could 

defer this examination. Is it agreeable to you to 
Vol. VIII testify this morning~ 
9/5/58 A. ·well, I have to leave that to the Court, don't 
page 3 r H 

Q. \¥ell, no, sir, I was inquiring to your own 
personal feeling. 

Mr. Willcox: How do you feel about it1 

A. ViT ell, I feel as well as _I have for some time. 

By Mr. Garrett : 
Q. Well, let me say this to you. If at any time-I don't 

expect to be too long-that you feel tired or would like to ad
journ it, you just let me know and I will stop. \i'\Till you do 
tha.t.1 

A. Yes. 

The Commissioner: That's fair enough, go ahead. 

Bv Mr. Garrett: 
·'Q. Mr. Thrasher, you were called as a witness in the early 

part of these proceedings and there was handed to you for 
identification a purported contract which was marked at that 
time "Roscoe Thrasher Exhibit Number 1," bearing the 
names of Dora B. Thrasher and Samuel H. Thrasher. Do 
you remember that, or I will hand it to you just to look at. 

(Document banded to the witness for examination). 
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Vol. VIII A. Yes, I think I remember the paper. 
9/5/58 Q. All right, sir, I just wanted to direct your 
page 4 ~ attention to it so we would know what we are re-

ferring to. Mr. Thrasher, did you have any part in 
preparing this paper? 

A. No, sir. 
Q. Were you present when it was prepared~ 
A. No, sir. 
Q. As a matter of fact had you ever seen it until approxi

matelv at the time of this suit? 
A. Not that I know of. 
Q. Of your own knowledge you don't know that it was 

executed? 
A. I didn't see it executed, no. 
Q. Do you know any reason why it was handed to you to be 

identified with your name on it? 
A. Is my name on it? 
Q. It is called "Roscoe Thrasher Exhibit Number 1." 

Do you know any reason why you were put on the stand and 
asked to identify this contract 1 
- A. I was asked to identify the signatures. 

Q. The signatures on the contract were Dora B. Thrasher 
and Samuel H. Thrasher 1 

A. Yes. 
Q. And you only identified, the signatures~ 
A. I don't remember reading it at that time. 

Q. No, sir. So that you cannot say to the Court 
Vol. VIII and you didn't say to the Court that this was a 
9/5/58 duly executed contract between the parties? 
page 5 ·~ A. No, I didn't say that. 

Q. And you don't say it now . 

. Mr. Willcox: If your Honor please, I object to that ques
tion. That is a question for the Court to determine, whether 
it is duly executed and is a matter of law and not an opinion 
of a lay witness. 

Mr. Garrett: But it is a strange procedure, Mr. Willcox, 
to produce a ·witness who was not present to simply say that 
somebody's name was on it and try to get it in evidence as an 
executed contract, and I am trying to find out if that is all 
the knowledge there was. 

Mr. Willcox: Well, may I suggest that if you ·want to 
find out that you interrogate me because I am the one that 
did that. 
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Mr. Garrett: vVell, unfortunately you are not the subject 
matter of interrogation. 

Mr. 'Villcox: I am perfectly willing to answer any ques-
tions. 

Vol. VIII · Mr. Garrett: The rules of Court do not permit. 
9/5/58 me to examine -you. 
page 6 r The Commissioner: 'Vell, let's go on. 

By Mr. Garrett: 
Q. Then, Mr. Thrasher, you had no part in the preparation 

of this contract at alH 
A. No, sir. 
Q. Then, as I understand it, I believe I started to ask you 

before Mr. Willcox objected, that you do not represent to the 
Court that this contract was duly executed or carried out~ 

A. (Pause) I don't understand the question. 
Q. vVell, they do not appear to be on the paper the names 

of any other brothers; that is. correct, is it not~ 

(Document handed to the witness for re-examination). 

Q. Ate any signatures of any other brothers on there~ 
A. No, there. isn't any other on there that I see. 
Q. Then, you are-
A. The only thing I remember was that I was asked to 

identify these signatures. 
Q. That's right, and that is all you know about 

Vol. VIII it, about the execution of this supposed-
9 /5/58 A. Not the execution of it, yes, that is all I know 
page 7 r about it 

Q. Well, the question I asked you was do you 
know any reason why you were given that agreement, who 
had nothing to do with drafting it, wasn't present when it was 
drafted, wasn't present when it was executed, do you know 
any reason why you were used as a witness to introduce this 
as a. contract~ 

A. They asked me to identify the signatures, Mr. 'l\Tillcox . 
did. . 

Q. Yes. Then you don't know any reason other than you 
were asked to identify the signatures and why you were 
handed the contract~ 

A. Now, I don't know about that. 
Q. All right, sir. Now, at the same time that you were 

being used as a witness to introduce these papers there 
was also handed to you what is known as Defendants' Ex-
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hibit Number 2, purporting to be a deed transferring certain 
property named. You recall that deed, do you not? 

(Document was handed to the witness for examination). 

A. Yes, I think this is the same paper. 
Q. Well, now, Mr. Thrasher, were you present when this 

deed was supposedly prepared~ 
Vol. VIII A. No, sir. 
9/5/58 Q. Were you present when any of the purported 
page 8 ~ signatures or signature ·was placed on this deed~ 

A. No, sir. 
Q. vVere you present when this deed was supposedly .de

livered to anybody~ 
A. No, sit. 
Q. As a matter of fact, the first time you ever saw this 

deed was when this suit started, isn't that correct? 
A. As far as I know, it is. 
Q. Yes, sir. Do you know of any reason why you ,,+ere 

used as a witness to introduce this as an exhibit in this 
case7 

A. (Pause) I was asked to identify the signatures. 
Q. You were asked to identify the signature and that was 

Dora B. Thrasher 7 
A. Yes. 
Q. And all the help that you could render in connection 

with this deed was to state that it appeared to be your 
mother's signature on the deed~ 

A. That is all I could do about it be ca use I ]1 adn 't seen 
it. 

Q. Then whether it was duly executed or properly delivered 
you were unable to say 7 

Vol. VIII A. I couldn't say that I know; I couldn't fell, 
9/5/58 no. 
page 9 ( Q. Now, Mr. Thrasher, I believe there was some-

thing said about your father desiring some real 
estate to go to different boys, you seven boys? 

A. \iV ell, that was the idea, but he never stated that to. 
me. 

Q. \'Tell, there has been some testimony in this case-I 
don't know whether .it was by you, but certainly by Mr. Sain 
Thrasher, concerning some agreement or arrangement ·or 
understanding on the part of your father to leave certain 
real estate or convey certain real estate to the different bo~rs. 
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I will ask you if it isn't a fact that that was discussed but 
that it never came into any actual execution? 

A. In his lifetime it was never executed so far as I know, 
by a deed, not to my knowledge. . 

Q. Well, you were to have received a hundred acres in that, 
weren't you, Mr. Thrasher~ 

A. Yes. 
Q. Guy was to receive a hundred acres? 
A. Tha.t was my understanding. 
Q. And Roy was to receive a hundred acres in it? 
A. "Well, that was the general understanding to begin with, 

but ·sir, it has been back, you know, foitrty years 
Vol. VIII is a long time. 
9/5/58 Q. Yes, I know. The only reason I am referring 
page .10 ~ to it is that some mention has been made about it 

by others. And now, then, it was, was it not, the 
situation that each of the seven brothers was to get a hundred 

. acres of land? 
A. That was the thought. 
Q. You never got any hundred acres, did you? 
A. No. . 
Q. To yon knowledge, Guy never got a hundred acres, did 

he? 
A. I never saw a deed or contract for liim. 
Q. Nor did Roy ever get any hundred acres? 
A. No. 
Q. Now, did your mother ever tell you that she had put a.II · 

the land in the corporations? 

Mr. "Woodward: \Vhich corporations? 
Mr. Garretf: Corporations; that is either one. 

A. \Vell, I seem to have misunderstood whatever was 
said. 

By Mr. Garrett: 
Q. \iVell, let me-I know it has been some time, but isn't 

j.t a fact that when the road was put through the property, 
th~ Thrasher Road, I believe it is called-

A. The north and south road, you mean?. 
Q. Yes. · · 
A. Yes? 

Vol. VIII 
9/5/58 
page 11 ~ Q. It has been suggested to me that the Thrasher 

Road I was referring to was east-west; would that 
be correct? 



Samuel Howard Thrasher v. Robert Earl Thrasher 391 

A. Roscoe Thrasher. 

A. The Thrasher Road~ The east-west road~ 
Q. The one that runs by the office. 
A. (Pa.use) The one that runs east and wesU 
Q. Yes, sir. 
A. Well, I don't have a very distinct recollection on that 

just when-how that was handled. 
Q. "'\i\T ell, I am going to attempt to show presently that 

there were deeds out of this 400 acre tract conveyed by the 
corporations, and what I was trying to get to, if you could 
search your recollection and tell me whether or not it is, to 
the best of your recollection, that your mother had told you 
that she thought that the lands were to be conveyed to the 
corporations 1 . 

A. (Pause) Now, which corporation are you referring to, 
do you know? 

Q. Well, I said corporations; either one. Perhaps the Hold
ing Corporation~ 

A. (Long pause). 

The Commissioner: I don't want to hurry you along, Mr. 
Thrasher, but do you recall your mother saying 

Vol. VIII anything to you about these lands having been con-
9 /5/58 veyed to any corporation 1 
page 12 r The "'\i\Titness: Well, it was something to that 

effect, I don't know just what it was. 

By Mr. Garrett: 
Q. "'\¥ell, let's see if it was to this effect, Mr. Thrasher: 

whether she specifically mentioned this particular parcel or 
not is not the point, but in your conversations with her, did 
yo~1 not get the distinct impression or information from her 
that it was her idea that she had conveyed all the land to the 
corporations~ 

Mr. "'\i\Tillcox: I object to what impression he got, and I 
would like to have it understood that it applies all the way 

·through this. 
The Commissioner : All right. 
Mr. Garrett: ·well, of course, Mr. Willcox, impressions 

are based upon some discernable language or added to such as 
I am going to show in a few minutes that the deed was exe
cuted by the corporation on this property. 

A. "'\¥ell, just as I say, the impression that I got seems to he 
that the thing 'was leveled out at the time. 
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A. Roscoe Thrasher. 

By Mr. Garrett: 
Vol. VIII Q. In other words, that the land there was in the 
9 /5 /58 corporations? 
page 13 r A. As I say, that was the impression. . 

Q. All right, sir. Now, there was some testi
mony given here about. the dairy there. During your father's 
lifetime, do you recall him turning over the operation of the 
dairy to Sam and some others there? 

A.' . Yes, yes,. 
Q. At the time that dairy was turned over, was it well 

stocked with· cattle 1 ·· 
A.· So far as I know it was in good working order. 
Q. I see. Is it not true, Mr. Thrasher, that-
A. I couldn't g·ive you a count on the cows, of course, 

but-
Q. No, sir. Is it not true that at the time it was turned 

over to Sam and one or two of the others that they were to 
assume the obligations which your father had by virtue of his 
indorsing a lot of notes for the milk association in Norfolk1 

A. That is what he told me, that is his recollection, too. 
There was a lot of talk there, you know. 

Q. \iVell, your father had indorsed to a considerable extent 
the notes of this milk association in Norfolk when it was 

formed? 
Vol. VIII A. No, I didn't see him indorse any but he said 
9 /5 /58. he did. 
page 14 r Q. Yes, sir. To your knowledge did Sam have 

any $15,000.00 in cash money around that time to 
make any purchases of anything? 

A. (Pause) To my knowledge? 
Q. Yes, sir? 
A. "Tell, I wouldn't have been out working twelve holirs a 

day in construction if anybody around there had $15,000.00. 
Q. Th<?n your answer to my question is to your kt10wledge 

he didn't have any sum of $15,000.00 to pay on any supposed 
obligation? 

A. As far as I know, no, not money, not in cash. 
Q. And he was then engaged in working in- a dairy that 

belonged to your father, isn't that true? 
A. Yes. · 
Q. And that was-do you know of any other extensive 

operation thaf he had or income that he had other than that? 
A. No, I didn't know of any personally. · 
Q. Did you ever see him pay your father any $15,000.00? 
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A. Roscoe Thrashe1-. 

A. No. 
Q. Now, Mr. Thrasher, in reference to the man

Vol. VIII agement of those office affairs at Greenbrier-
9/5/58 when I say ''office affairs," I mean the general 
page 15 r management of the business there and the handling 

of the employees and the records and so forth
isn 't it a fact that Mr. Sam Thrasher over the years had 
charge of that? 

A. (Pause) He had detail charge of it, yes; the details. 
Q. As a matter of fac.t you all had either by contract or 

resolutions virtually placed in his hands the complete control 
of the management there, had you not? 

A. (Long pause) I think there is· a resolution to that 
effect. 

Q. In the minutes of the corporation 1 
A. Huh? 
Q. I say there is a resolution to that effect in the minutes 

of the corporation~ 
A. I think so, my memory isn't any too good on those things 

because I have been awfully busy trying to produce an in
come. 

Q. Your work has really been outside, hasn't it, Mr. 
Thrasher, principally? 

A. Well, in the first place I pref erred the production work, 
but I had to get into the sales and then I worked at that. 

Q. Now, isn't it a fact that from time to time 
Vol. VIII over the years of operation there that Sam-and I 
9/5/58 am speaking about your brother Sam-would 
page 16 ~ present to you and to the other brothers over there 

various papers or minutes to sign and that you 
signed them ·without question, without reading them through 
and signed them more or less on faith of his operation? 

A. I think I have signed some, you' know, just signed the 
minutes. 

Q. If he had papers there to be signed and he said it was 
necessary for them to be signed, wasn't it the practice of the 
brothers to sign them without question~ 

A. I don't know about the question, now. All of them 
or one of them. But usually the things that would come up, 
why, usually I went along; with, you know. 

Q. The legal aspects of the company and that sort of thing 
was handled by Sam and Mr. Goldblatt, were they not? 

A. \V'hy, sure, that was their job, not mine. 
Q. And you relied upon whatever representations that 
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A. Roscoe Thrasher. 

your brother Sam made as to the advisability of executing 
an instrument or taking a certain position in the matter? 

A. '~Tell, you can't attend to that kind of detail yourself. 
Somebody has to do it. 

Q. That is true. Now, from time to time, Mr. Thrasher, 
isn't it a fact that the board of directors there delegated 

to Sam the unrestrained power and appointed him 
Vol. VIII a committee of one to pass on the amount of com-
9 /5/58 pensation and bonuses and so forth that might 
page 17 ~ accrue to the employees of the company? 

A. It ought to be there in the minutes. 
Q. Yes, sir. 
A. That is up to you, you can read. That is in there. 
Q. As a matter of fact, you never read through all these 

minutes, have you, Mr. Thrashed 
A. I read a part of them. Since the argument has come 

up I tried to find out what I should have done. 
Q. Since this litigation you have made some inspection 

of them; but prior to that time, were they not in the custody 
of Sam or Mr. Goldblatt? 

A. As far as I know, sometimes they were over at the 
accountants, and sometimes Mr. 'Villcox had it: 

Q. 'Vell, I am looking at a· minute book now, as one such 
, instance, at page 240-A, of a meeting on October 10, 1950, 

directed to Greenbrier Farms, when a resolution was adopted 
there which will speak for itself. It is page 240-A and 240-B, 
which is in evidence as "Roscoe Thrasher Exhibit Number 
4. '' and the concluding portion of it, if I may allude to it 
without reading the whole resolution: """ "" "" It be further 
resolved that Samuel Thrasher be appointed a committee of 

one to carry these resolutions into effect, and is 
Vol. VIII hereby resolved that Samuel Thrasher shall be the 
9/5/58 sole judge as to 'vhether said employee or any of 
page 18 r them have complied with said agreement, and are 

entitled to said additional compensation in the 
amount thereof * * *" 

Do vou recall such a resolution as· that being offered or 
a.dopted 1 It appears to be signed by Samuel Thrasher and 
Allen S. Thrasher. 

A. Vv ell, I understood it was adopted. I mean I think t 
was there. 

Q. "Tell. then-
A. I didn't protest, at least, did I? That particular por

tion there, if I must remember right, that is the operating 
corporation, isn't this~ 
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A. Roscoe Thrasher-. 

Q. You don't. know whether you were there, because you 
do not appear to be a director. In any event the point I am 
trying to make, without reading these various resolutions in 
this book, is that you all vested in him unlimited discretion · 
and judgment in these matters that I have just read from 
here1 

A. Yes. 
Q. Now, in reference to the Greenbrier Holding Corpora

tion, I believe your mother passed away in 1934. Could you 
tell us when, if you ever have gotten it, your stock in that 
corporation from Sam Thrasher, the executor~ 

A. The book here somewhere, it ought to be
Vol. VIII not that one, no, the other one. There is another 
9/5/58 one here somewhere, Mr. ·willcox has it or some
page 19 ~ body. I think it is in Mr ... Willcox's briefcase. 

Q. I believe this is-
A. No, that is the operating corporation. 
Q. No, I think this is the Holding Corporation. 
A. J may be wrong. I am just thinking, I can tell you in 

a minute, its' got my name on it. This is it, I thought it ·was 
still in Mr ... Willcox's-

(Handed to the witness for examination). 

A. This says August the 1st, 1955. 
Q. You are now examining the stock book of the Greenbrier 

Farms Holding Company 1 
A. This is the Holding Company, yes, sir. 
Q. Yes, sir. And do you have before you your certificate 

there1 
A. Has the what? 
Q. Do you have before you what purports to be your stock 

certificate there~ 
A. Yes, 366 and 2/3 shares, August, 1955; ·that's it. 
Q. The stub, I believe, you are reading from indicates that 

it was issued in August, 19551 
A. It does, yes. 
Q. ·vv ell, is that in accordance with your recol

lection of it~ 
A. Yes. 

Vol. VIII 
9/5/58 
page 20 ~ 

Q. So, for 21 years after your mother's death 
there appears on the corporate books to have ,been issued 
this stock in your name, is that correct 1 

A. You are reading the book. 
Q. Well, I say t]:iat is correct, what I have stated 1 
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,A. Roscoe Thrasher. 

A. I can't remember dates that well. , 
Q. Did you make any of the entries on these stock stubs 1 
A. Let me see~ 

(Handed to the witness for examination). 

A. Any of them, you say1 
Q. Yes, sir. Now, you are looking at the first one .. There 

appears to be 100 shares of stock to you, does it noU 
A. It looks like it. 
Q. The stock certificates says '' 100.'' 
A. Yes, it is signed here by my brother Sam and my 

mother. Here is one my brother Sam signed. I didn't sign 
any of those. 

Q. Then you turned to one there that appears to 
Vol. VIII· be for 300 and some shares~ 
9 /5 /58 A. 366 and 2/3. This is March 22, 1931. 
page 21 r Q. That is, the 100 shares~ 

A. Yes. 
Q. And the 366 some was in '55 ~· 
A. Yes, that's right. 
Q. A.lLlrl.ght, sir. · . 
A. I think my brother Sam was supposed to take care of 

these stubs. I signed these. 
Q. That book ~as in the possession of Mr. Sam Thrasher, 

was it not~ · 
A. As far as I know. 
Q. w· ell, he was secretary and treasurer of the corporation~ 
A. Yes, sir, that's right, he :\V-as secretary-treasurer. 
Q; And up until what appears to be '55 here, he either had 

possession of it or supposed to have~ 
A. I don't think I have held out any of these stubs, far as 

I know. Maybe Sam Thrasher had somebody else, not me. 
I signed in bere. · 

Mr. Willcox: You say you signed them "in here," you 
mean the stock certificates~ 

The 'Vitness: Yes. 
The Commissioner: Let's run along. 

Vol. VIII 
9/5/58 
page 22 r Bv. Mr. Garrett: 

"Q. May I have that a moment, Mr. Thrasher, 
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perhaps I can direct your attention to some of these specific 
things. 

' (Handed to counsel by the witness). 

Q. Was the custom of the stockholders to indorse their 
stock in blank and leave it with your brother Sam~ 

A. I don't think so. 
Q. ~Vell, I notice that you appear to have done it. 

(Handing document to witness for examination). 

By the Commissioner : 
Q. He is directing your attention to this certificate, Mr. 

Thrasher (indicating). · 
A. Yes. 

By Mr. Garrett : 
Q. That 366 and 2/3? 
A. My brother Sam seem to be doing the same thing there. 
Q. It appears from an inspection of those, does it not, Mr. 

Thrasher, that virtually all those certificates are indorsed in 
blank? · 

Vol. VIII A. Here is one that is supposed to have been 
9/5/58 made out to somebody, and I haven't signed it. 
page 23 } Q. -well, may I have it? 

A. Yes. I was just curious. 
Q. I take it that you have not had much opportunity before 

this suit to go through it very much, have you, Mr. Thrashed 
A. \i\T ell, I haven't even tried, that wasn't my part to 

work. 
Q. -Well, was it ever your intention to indorse in blank your 

complete ownership in Greenbrier Farms Holding Corpora
tion and deliver that to Mr. Sam Thrasher to use as he saw 
fit? 

A. No, sir. 
Q. Sir? 
A. No, sir. _ 
Q. \Vell, you appear to have indorsed it in blank on this 

certificate. You have just seen it, haven't you? 
A. Yes. 
Q. Do you know how that was accomplisped or how your 

signature to the stock was obtained? 
A. (Long pause). 
Q. I notice also on there that there was no date at all on 
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. this indorsement th&t you purportedly put in blank 
Vol. VIII on yqur stock. Do you know when this signature 
9/5/58 was appended to this? 
page 24 t A. No, I don't remember. 

Q. Do you know your sig1iature was placed on 
there in blank that way? 

A. (No response). 
Q. V\T as it suggested by Sam? 
A. \iV ell, I don't remember on that, just what it was. 

· Q. \iV ell, certainly it wasn't any idea of yours to indorse 
your stock in blank .and turn it over to somebody else, was 
it? 

A. No. 
Q. Did you ever know of your brother Roy attending any 

stockholders meeting of Greenbrier Farms Holding Company 
from the time that your mother died? 

A. (Long pause) No, now, just what do you mean by 
that? 

Q. \iV ell, I mean from the time of your mother's death, in 
1934, do you ever recall any time that Roy attended any 
stockholders meeting or was notified to attend any stock
holders meeting of Greenbrier Farms Holding Corporation? 

A. (Long pause) I don't remember any notification on my 
signature. 

Q. You then have no recollection of him ever 
Vol. VIII having been notified or receiving .any notice? 
9 /5 /58 A. You mean a formal notice to attend the meet-
page 25 r ing? 

Q. Yes? 
A. Stockholders meeting? 
Q. Yes, sir? 
A. I don't have any knowledge myself of it now. 
Q. And as a matter of fact you have no knowledge of him· 

attending any such meeting, do you, Mr. Thrasher? 
-- A. (Long pause) \iV ell, just depends on what you call a 
stockholders meeting. You asked me of him ever having a 
notice. 

Q. \iV ell, do you ever recall him attending any meeting, any 
business meeting of Greenbrier Farms Holding Corporation? 
Of course, it has been a long time, if you don't I will not pur
sue it. 

A. (No response). 
Q. Mr. Thrasher, was Roy personally indebted to you? 
A. Personally indebted to me? 
Q. Yes? 
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A. \iV ell, there may have been some money, yes, I may 
have loaned him some money, I don't know, but nobody had 
any money to loan in those days, you or anybody else that I 

remember. I didn't have anything except some 
Vol. VIII personal ~noney to loan anybody. 
9/5/58 Q. Well-
page 26 ( A. Of course, now, we indorsed for Roy at the 

bank. vVe have done that more than once. 
Q. \iV ell, do you remember, Mr. Thrasher, that the reason 

for those indorsements at the bank grew out of the fact that 
Roy and his wife had signed a deed of trust note for some 
$10,000.00 for the purchase of some property by your mother 
during her lifetime, the Jones tract~ 

A. (Pause) No, I don't remember that it was that way. 
Q. You do not deny that. Of course, that ·would be a matter 

of record~ 
A. I wasn't handling that part of the business at that 

time. 
Q. No, sir, but in any event whatever the reason for it was, 

the company was guaranteeing credit of Roy Thrasher at the 
bank up to $2,500.00, ·were they not~ 

A. So far as I know there was a note at the bank, I mean 
hearsay, you understand. 

Q. \iV ell, if you don't know I won't pursue that. I think 
we can establish it by other witnesses. 

A. I didn't see that note. 
Q. Do you know anything about any large amount of the 

farm's money, some-do you know of your own 
Vol. VIII knowledge of the supposed expenditure of several 
9/5/58 thousand dollars worth of the farm's money on 
page 27 ( Roy's behalf down in Nansemond or Southampton 

County~ 
A. Personally~ 
Q. Yes1 
A. No, I didn't see any money, I didn't see any money. 

I only know what was said about it. 
Q. You were not present when Sam allegedly paid out any 

such funds, were you 1 
A. No, I wasn't present; certainly not. 

Mr. Garrett: I believe that is all I want to ask Mr. 
Thrasher at this time . 

• • 
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.A. Roscoe Thrasher. 

By Mr. Woodward: 
Q. Referring, Mr. Thrasher, to the stock certificate book 

of Greenbrier Farms Holding Corporation, which you .have 
examined a few minutes ago, can you give us any explanation 
as to why all of these certificates for 366 and 2/3 shares 
issued on August the 1st, 1955, were indorsed in blank 1 
Do you remember any discussion around August 1st, '55, 

concerning the issuance of this stock and the in
V ol. VIII dorsement in blank of this stock 1 
9/5/58 A. (Long pause). 
page 28 r Q. If you can't recall-I was just wondering if 

you can recall why it was handled that way. 
A. (No response). 
Q. Can you recall any-
A. I don't recall any specific reason for it, no. 
Q. Do you recall any discussion about how the stock was 

going to be issued and any other details relating to it? · 
A. (No response). 
Q. I take it you can't recall any. 

* * * 

By Mr. Louis Fine : 
Q. Mr. Thrasher-
A. Now, Mr. Fine,. I don't think I h&d any talk with you 

at all. 
Q. You haven't had any talk with me? 
A. I mean you are not supposed to cross-question some

body who hadn't testified for your case or something. 
Q. Well, I am sorry that I am unable to agree with you, 

Mr. Thrasher. · 
A. \¥ell, it doesn't make any difference. 

Vol. VIII Q. If you don't feel-
9 /5/58 A. Just don't ask me any questions if you are 
p::ige 29 ~ not in the boat. 

Q. ViTell, I think you are in the boat, and I ap
preciate your attitude and I appreciate you so stating it 
for the record. You did sign a certificate to Thomas W. 
Thrasher for 366 and 2/3 shares, didn't you 1 Look at 
that. 

Mr. vVillcox: Mr. Commissioner, may I advise him to 
answer the question? 

The Commissioner: Yes, Mr. Thrasher, while you are on 
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A. Roscoe Thrasher. 

the witness stand you have to answer the questions that are 
asked you regardless of who asks them. 

Let's ask him that again: 

By the Commissioner: 
Q. Mr. Thrasher, this is a stock certificate purportedly 

made out to Tom Yf\T. Thrasher and bearing the signature, 
"A. Roscoe Thrasher, president.'' Is that your signature 7 

(Shown to the witness for examination). 

A. Yes, sir. 

The Commissioner: All right, sir. 

By Mr. Fine: 
Q. Now, that said it came from original certificate number 

one or number 2, doesn't it7 

Vol. VIII 
9/5/58 
page 30 r The Corn missioner: Read-

By Mr. Fine: . 
Q. Let me get behind you. 

The Commissioner: Read the stub, Mr. Thrasher, it might 
l1elp you out. 

A. Certificate Number 1-
Q. Yes. 
A. Two thousand shares. 
Q. Is that right~ 
A. I said, yes. 

The Commissioner : He said, yes. 

B'y Mr. Fine: 
Q. All right. And everyone else had been issued their 

stock, had they not, in 1955 7 
A. That's whatthe stub seems to say, yes. 
Q. \Vhy didn't you issue any stock to Tom W. Thrasher in 

'55~ . 
A. He had sold bis stock, I think, to Greenbrier Farms 

at that time. 
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A. Roscoe Thrasher. 

Q. Well, now, I don't want you to think. 
A. I've got a right as much to think as you have. 
Q. Have you any evidence of iH Have you any evicence 

Vol. VIII 
9/5/58 
page 31 r 

of any sale of Tom \V. Thrasher's stock to you or 
anybody else 1 

A. I think there is. 
Q. Let's see it. 
A. Well, by the secretary-treasurer that was in 

charge. . 
Q. Well, do you know about it yourself, of any sale f 
A. (No response). 
Q. Answer my question, please 1 
A. (No response). 

The Commissioner: If ·you remember, Mr. Thrasher, say 
so, and if you don't, just say you don't remember. 

By Mr. Fine: . 
Q. You put your hands out. What do you mean by that, 

you don't remember or that you don't know of any sale~ 
A. My brother Tom told me he sold his stock to Greenbrier 

Farms. 
Q. Your brother Tom told you. vVhen did he tell you,. that f 
A. Several times. 
Q. What dates f 
A. Well, now, if you want the dates you will have to go 

look for them, I don't kno;w all the dates. 
Q. You don't know the. dates ; do you know the 

Vol. VIII years~ 
9/5/58 A. Well, I could name most of the years. 
page 32 r . Q. Give us the years, please, give us the years. 

· A. (No response). 
Q. Can you-
A. Let me see that date. 
Q. Here is the date that it was issued, for your inforniation: 

January 24th, 1956, and it was said 'it ca.me from his mother 
originally, from Dora B. Thrasher, certificate Number 1. 
That is why I asked you (handing to the witness for examina
tion). I don't want to mislead you. That is the original 
certificate number 1. Did you understand my question f 

A. I understood. 
Q. I know you are looking through all those pages and I 

would like for the record to show that you are looking through 
it. 
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A. Roscoe Thmsher. · 

A. You can put it down any way you want, Mr. Fine. 
Q. Yes, sir, and if you will be good enough to remember 

my question, maybe you can answer it; do you remember the 
question? 

A. You cah give it just as many times as you want as far 
as I am concerned. I am just looking to see just 

Vol. VIII some-
. 9 /5 /58 Q. I don't want any other information at present 
page 33 r I might tell you now. 

A. Now, what is it you want to know? 

The Commissioner: Read the question; Mr. Reporter. 

(The question was read to the witness by the reporter). 

By the Commissioner : 
Q. Mr. Thrasher, can you answer Mr. Fine's question, the 

years that Mr. Tom Thrasher may have said to you that he 
had sold-

A. Well, if you·want me to just guess at the years, I know 
he said it a good many times. It was the year before this 
was written out. That wasn't only one time. 

By Mr. Fine: 
Q. Now, Mr. Thrasher, isn't it a fact from that record 

that Mr. Tom Thrasher had never had ny stock issued to 
him until the year of January the 24th, 1956? 

A. As far as know from this record. 
Q. Are there any other records of stock certificates other 

than this one? 
A. Not that I know of. 

Vol. VIII 
9/5/58 
page 36 r 

Q. Now, you know, do you not-strike that, please. Do 
you know about this stock certificate that is signed on the 
back by Thomas vV. Thrasher, of the stock that was issued 
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fo him on January the 24th, 1956 and then signed by him 1 
A. I didn't see that, no. 
Q. Didn't you see that? Well, you see it now, don't you 

(handed to the witness). Is that right 1 
A. Yep. 
Q. And on January the 24th, 1956 he had not beeri dis

charged by order of court until February the 29th, 1956. See 
that (handing to the witness, for examination), January 24th, 
'56, and February 29th, '56, when be was still insane so' far 
as the law is concerned; do you know about that? 

A. I wasn't looking .into that at that time at all. · 
Q. You hadn't looked into that~ 

Vol. VIII A. No. 
9/5/58 Q. "\¥by didn't you look into it as president of 
page 37 ~ the corporation, if the man was incompetent 1 

A; °"Tell,
Q. Sid 
A. -I might have asked myself that-why didn't I. 

Vol. VIII 
9/5/58 

* 

page 39 r By lllr. Fine: 
Q. Mr. Thrasher, is it a fair statement to say 

that in connection ·with the issuance of the stock and dates 
and so on all that was left up to Mr. Sam Thrashed 

A. Now, are you giving evidence or are you asking ques
tions 1 

Q. "\¥ell, I warit to ask you-
A. I don't want to know what you want. 

Mr. vVillcox: He asked yon if that is a fact. 
The "\V'itness: If that is a fact 1 
Mr. "\V'illcox: Yes. 

A. "\¥ell, he was looking after the book work. 

By Mr. Fine: 
Q. "\Vell, now-

The Commissioner: In order to help· out, Mr. Thrasher, 
Mr. Sam Thrasher do most of the work in connection with 
the issuance of the stock~ 
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The Witness: He was secretary-treasurer. 
The Commissioner: And did he make out most of the 

certificates and have control of them as to when they were 
issued? 

Vol. VIII The Witness: They show for themselves there. 
9/5/58 If he reads this-
page 40 r The Commissioner : . ·well, we are-in view of 

your physical condition, I understand that Mr. 
Fine is just trying to cut down on the questions, otherwise 
I wouldn't get into it. But what he wants to know is was the · 
date of the issuance of the certificates and the time they were 
delivered, were those mostly left up to Sam or did you have 
anything to do with it? 

Mr. Fine: Let's see if I can-
The Commissioner: Just hand him the whole book. 
The Witness: Let me have the book. Once in a while I 

ought to handle the book, at least, if I am supposed to have 
handled it. · 

(The Exhibit was thereupon handed to the witness for 
examination). 

The Witness: You see, the stubs here . are filled out by 
my brother Sam, or somebody else besides me. · 

The Commissioner: All right. 

Vol. VIII By Mr. Fine : 
9/5/58 Q. All right, sir, now let me ask you this one 
page 41 ~ question and I vvill be through, if you don't mind, 

and specifically in connection with the issuance 
of the stock to Mr. Thomas ·w. Thrasher, that is all in his 
handwriting~ 

The Commissioner : ·when you say ''his,'' what do you 
mean7 

By Mr. Fine: . 
Q. In the handwriting of Sam Thrasher, except where you 

signed as president 7 · 
A. This is mine (indicating). 
Q. That is, except where you signed as president is that 

correct, sir? · 
A. Now, is that the way you judge them? 
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Q. Well, I am asking you. I just don't want you-just 
say you don't know-if that is all in l\i[r. Sam Thrasher's 
handwriting except for your signature; is that correct~ 

A. I say you can see just as good as I can. 

Mr. "\Villcox: Roscoe, answer the question. Is that Sam's 
handwriting or not~ 

A. This - is mine. 

By Mr. Fine: 
Q. This top part is your handwriting~ 

A. Yes, that is what I said, l am looking at the 
Vol. VIII top. 
9/5/58 Q. All right, sir. Now, ho>v about the stub~ 
page 42 } A. That is filled out by Sam. 

. Q .. That is filled out by Sam. All right, sir. 
Now, the certificate from-that was issued to Sam Thrasher 
for 366 2/3 shares of stock, who was that signed by~ 

A. Sam, with me. 
Q. But is that all in Sam's handwriting~ 
A. This is Sam's handwriting-wait a minute now. 
Q. Except for you~ 
A. I want to see that. Yes, I had said it was all in his 

handwriting except this 'one. 
Q. Except your signature~ 
A. That's my signature. 

Mr. Fine.: That is all I want. That is all. 
The Commissioner: Do you have any questions, Mr. 

Bohannon~ · 
Mr. Bohannon: No questions. 
Mr. Fine.: I am sorry if I ·have done anything that you 

think I have imposed upon you, especially since you are ill. 

Vol. VIII 
9/5/58 
page 44} 

MRS. EMMA P. THRASHER, 
a complainant, called as a witness on her own behalf, having 
been first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION. 

By Mr. Garrett: 
Q. Will you please state your name~ 

Vol. VIII A. Emma P. Thrasher. 
975/58 Q. And Mrs. Thrasher, yon· are the wife of 
page 45 ~ Daniel Leroy Thrasher~ 

A. Yes, sir. 
Q. One of the parties plaintiff to this cause~ 
A. Yes, sir. 
Q. "\Vhere do you reside? 
A. Fentress, Virginia, Route 1. 
Q. And where does Mr. Roy Thrasher reside~ . 
A. He is at the home with us. 
Q. "\Vhat is his present condition, Mrs. Thrasher 1 
A. Mentally and physically, extremely poor. · 
Q. Is he competent or able-
A. No, sir. 
Q. -to carry on or discuss any affairs~ 
A. No, sir, or to do anything for himself. 
Q. Now, when did that condition, his present condition 

begin 1 
A. That began in March of 1956. 
Q. I believe it has been testified here that it was accom

panied by a stroke~ 
A. Yes. 
Q. And since that time has he been able to or competent 

to manage his affairs or understand his affairs 1 
A. No, sir. 

Vol. VIII Q. You don't want to go into detail on his con-
9 /5/58 dition because I think the doctors have testified 
page 46 ( and the Court has already appointed persons to 

· act for him in the suit. But can he carry on an 
intelligent conversation with you about any affairs 1 

A. No, sir, he don't know anything about time at all. He 
will think something happened three weeks a.go that happened 
three or four years or maybe ten years. It was of that 
nature. 

Q. I see. And as a result of his condition, I believe that 
you and the children applied to the Court to appoint a 
guardian in order to endeavor to discover and conserve any, 
estate or assets, I believe, that he might have 1 · 

A. Yes, sir. 
Q. Does he have. anything other than his interest in the 

farm properties over ther or any interest in· his mother's. 
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estate? Does he have any property or assets of any kind 
other than that? 

A. No, sir, he does not. 
Q. And who is taking care of the support of him? 
A. I am taking care of him. 
Q. Now, Mrs. Thrasher, you all were married in what 

year~ 

Vol. VIII 
9/5/58 
page 47 ~ 

A. 1923. 
Q. And you all have how many children? 
A. Three. 
Q. Are they all of age~ · 
A. Yes, sir. 

Q. 'Vhat was your husband's occupation back in the years 
1930 's and '40 's, or up to his death? 

A,. Sawmill operator. 

Mr. Garrett: Excuse me. I didn't mean "up to his 
death," I was referring-strike that, Mr. Reporter. "Up 
to the present time,'' if you will put in. I mean his incapacity. 

The Commissioner: She said sawmill operator. 

By Mr. Garrett: 
Q. Did he have a place of business in Norfolk County . 

or elsewhere? 
A. Yes, on Indian River Road. 
Q. Now, were you and Mr. Roy Thrasher living together 

at the time of his present incapacity? 
A. No, sir, we separated in 1941 on account of his drink

ing. 
Q. Now, in reference to his drinking, from 1941, can you 

tell the Court how it affected him or what his condition was in 
reference to transacting his affairs~ 

Vol. VIII A. He couldn't transact any business from 19-
9 /5 /58 late 1939. He was absolutely intoxicated the en-
page 48 ~ tire time. I never saw him sober. . 

Q. Now, in 1943, the year 1943, ·what was his 
condition in reference to intoxication? 

A. Oh, for two years he hadn't been able to drive himself, 
prior to that and right on up. 

Q. Now, there was a sawmill operation there, and how was 
this work accomplished in view of his condition~ 

A. Well, h~ had Mr. Sam Paxton as foreman of the mill; 
he had another man that was a millwright; he had Ann 
Calevas as bookkeeper, and I was the collector. 

L_ ___ _ -
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Q. And over what period of years did you handle the col
lections? 

A. I handled it the entire time from 19-I think it was 
1939 until he went .out of business in the latter part of 1944. 

Q. Now, as to the collections of Greenbrier F'arms, the 
business he did with them, did you handle that the whole 
time? 

A. I prepared the bills for him and I collected that until 
about 1936, and there was some controversy and I didn't 
collect from them from then on out. 

Q. And -who was the controversy with? 

Vol. VIII 
9/5/58 
page 49 r 

them~ 

A. With Sam Thrasher. 
Q. Between you and Sam Thrasher~ 
A. Yes, sir. 
Q. And in consequence of that you never car

ried any of his bills from this time there to collect 

A. No, sir. 
Q. Is it a fact that he was dealing with the Greenbrier 

Farms over those years in the sale of lumber and so forth? 
A. Yes, sir, from the beginning. 
Q. Now, I want to direct your attention in the year of 

1943, when it is claimed here that a release was signed by 
Roy surrendering any interest in his mother's estate. First 
of all, did you see your husband after March the 29th, 1943, 
on occasions? 

A. I saw him every day practically before and after. 
· Q. Did at any time in the conversations you ever had with 
him, did ·he ever indicate to you that he had sold out his 
interest in his mother's estate? 

A. No, sir, never. 
Q. Did he say anything to you that indicated he hadn't 

done it? 
A. Oh, yes, many times he said it was in all of his drinking 

he had preserved his inheritance, he never spent a nickel 
of that nor had we the use of a single penny of it. 

Mi·. "'\Villcox: I object to it all as hearsay. 
Vol. VIII 
9/5/58 
page 50 r Mr. Garrett: "'\Vell, of course, it is the testimony 

of a ma.n who is not competent and as such his 
statements a.re admissible, I think, under the statute. 

Bv Mr. Garrett: 
·Q. Now, from the time of the death of Mrs. Dora B. 
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Thrasher, did he, to your knowledge, receive anything from 
the Greenbrier Farms Holding Corporation or his mother's 
estate 7 

A. No, sir, we never received one penny. 
Q. Had he to your knowledge been notified or attended any 

meeting of Greenbrier Farms Holding Corporation 7 
A. No, sir. 
Q. From the time of his mother' death till today7 
A. No, sir, never did. · 
Q. Now, were you aware of the fact, Mrs. Thrasher, that 

it was necessary under the terms of his mother's will for him 
to sign certain papers in connection with an annuity of an 
aunt of his 7 

A. Oh, yes, sir, that was very important. He would be dis-
inherited if he didn't. That is something else. If· 

Vol. VIII he interfered in.any '.Vay, shape or form with any-
9/5/58 thing that Sam did up there he would be cut off, 
page 51 r with $50.00. That is in the will. 

Q. vVell, of course, we have seen that here. 
A. Yes, sir. 
Q. Now, is it within your knowledge in the approximate 

year 1934 that your husband executed the required papers 
in connection with the Dye annuityf 

A. Yes, sir, he did. 
Q. Is it within your knowledge that he was called on after 

that to sign further papers in connection with that annuity? 
A. That happened in 1943. 
Q. Now, there has been introduced here a deed in con- · 

nection with that bearing date of March the 29th, 1943, which 
appears to have been executed by all the parties, including 
your hu~band, Roy. Do you recall the circumstances and the 
neighborhood of time at which that paper was executed f 

A. Yes, sir, and I had him meet me at Mr. Q. C. Davis' 
· office. 

Q. \Vho did Mr. Davis represenH 
A. Mr. Davis represented me. 
Q. And why did you have your husband meet you at Mr. 

Davis' office 7 
Vol. VIII A. Because I knew he was intoxcated all the 
9/5/58 time and I wanted to make sure that his name was 
page 52 r on that annuity. 

Q. On the annuity paper 7 
A. Yes, sir. 
Q. Now, was there any discussion at the· time that you 
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met there of any supposed selling of his interest m his 
mother's estate 1 

A. No, sir, never. 
Q. Was there any by Mr. Davis or in the presence of your 

husband or by your husband at alH 
A. No, sir. 
Q. ""\¥as there ever any discussion with you subsequent, 

or mentioned subsequent to March the 29th, 1943, either by 
Mr. Davis or by your husband that any such matter had been 
consumated, that his interest in the estate of his mother had 
been sold 1 , 

A. Not before 1943 and not after 1943; never. 
Q. Now, when was the first time that you got any infor

mation that there was a purported sale and assignment of his 
interest in his mother's estate 1 

A. ""\¥ell, when I came to you and we entered into some 
proceedings here to get something for Roy. I wanted to 
see what he had. 

Q. After this suit was brought it then came to 
Vol. VIII your knowledge that there was a purported re-
g /5 /58 lease and so forth 1 
page 53 ~ A. That's right. 

Q. Did you ever sign any release 1 
A. No, sir. I had never been approached in any way, 

shape or form. 
Q. Have you ever signed a release in connection ·with the 

supposed conveyance of your interest in the 400 acres of 
land that is the subject matter of this suit 1 

A. No, sir. · 
Q. ·were you ever asked to do it 1 
A. No, sir, I have never been asked or been intimated or 

anything, the subject has never been brought to my attention 
in any way, shape or form. · 

Q. Novv, after your husband became incapacitated you filed 
a petition in the Court requesting that the children be ap
pointed as guardians and you employed me to make an in
vestigation of any property and so forth that might exist 
over there, isn't that true 1 

A. Yes, sir, that is true. 
Q. And as a result of that this suit was· brought m con

nection with this 400 acres of land 1 
A. That is right .. 
Q. Now, around March, 29th, 1943, have you checked a 
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calendar since this date assumed prominence in this suit and 
at.tempt to determine what day it was~ 

Vol. VIII A. Yes, sir, I have. 
9/5/58 Q. And what day did March 29, 1943, fall on~ 
page 54 r A. On Monday. 

Q. Now, directing your attention back to the time 
at which you stated you had your husband meet you in Mr. 
Davis' office to be sure of his signing this annuity agreement 
to show his interest in the estate. Do you remember ap
proximately when that was in reference to March the 29th~ 

A. Oh, that was
Q. On Monday? 
A. It was the latter part of the week prior, on Thursday 

or Friday before the Monday; and Mr. Q. C. Davis couldn't 
go out. On Monday he had a case in court, and it was late 
in the afternoon, and he called Mr. Sam Goldblatt and they 
went out that night to Greenbrier Farms, and Mr. Q. C. 
Davis told me and- · 

Mr. Willcox: I object to it, if your Honor please, ·what Mr. 
Q. C. Davis told her. 

By Mr. Garrett: 
Q. \"f.,T ell, go ahead. 
A. He was my attorney and he is dead. And Mr~ Thrasher 

is my husband, he is living, he also told me there was such a 
row out there, that they were fussing and carrying 

Vol. VIII on that neither attorney went into the office and 
9/5/58 that Mr. Goldblatt agreed to see that Roy's name 
page 55 r got in the proper place the following Monday 

morning when they were to meet at Greenbrier 's 
office. 

Q. Now, did Mr. Davis go out there on Monday morning; I 
believe you stated be had a matter in Court~ 

A. Yes, sir, I saw him a day or two after that and he told 
me that he didn't but he had heard from Sam Goldblatt and 
that Roy's name was on the proper place. 

Q. On the proper place there~ 
A. Yes, sir. 
Q. Now, Mrs. Thrasher, at that time was the Greenbrier 

Farms indebted to Roy for any lumber that he sold? 
A. Yes, sir. . 
Q. And do you remember approximately how much it was? 
A. It was between four thousand and forty-five hundred. 

J 
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Q. Now, did you have any interest in the collection of that 
money? 

A. I ma.de out the bills. 
Q. Well, did you have any interest in the proceeds fro1i1 

it? 
A. Yes, sir, he owed me between four a.nd five hundred 

dollars that I loaned him. ' 
Vol. VIII Q. Now, on the 29th, which was a Monday, of 
9/5/58 March, 1943, the Monday of the signing of the 
page 56 ~ annuity or or supposed signing of it, did you see 

your husband, Roy, at a.ny time during that day? 
A. Yes, sir, I saw him late in the afternoon. 
Q. \Vhere did you see him? 
A. Oh, at my home a.t BePaume A venue. 
Q. And what was his condition when you saw him? 
A. Intoxicated. 
Q. \i\T ell, you say he was intoxicated, wa.s it slight intoxica-

tion or heavy? 
A. No, sir, it was-he was really intoxicated. 
Q. And was he by himself? 
A. No, sir, Mr. \Vbite was driving him. 
Q. And he came to your house. Did you have a conversa

tion with him 7 
A. Yes, sir. 
Q. And now, will you tell the Commissioner what the con-

versation was and what was done? 
A. Well, I was looking for my money and
Q. \Vhat money was that? 
A. The four or five hundred dollars that I loaned him, 

a.nd he came in and he had this $1,600.00, is what he had, and 
he had it in his hands a.nd he put it up real close to my face 

and he says: ''You 're not getting one nickel of 
Vol. VIII this.'' He said, "\Vhen Sam paid me for the 
9/5/58 lumber this morning he took out the note that I 
page 57 r got, of my note to the bank,'' which was $2,300.00, 

a.nd he says "I don't have enough to pay for my 
logs or anything, a.nd I can't pay you a nickel.'' · 

Q. Now, he didn't pay you? 
A. No, sir, he didn't. 
Q. Did he say anything to you about selling out his rn-

terest in his mother's estate? · 
A. No, sir, he did not. 
Q. Now, the White that you spoke of, Mr. \i\7hite, was he the 

man who testified in this case? 
A. Yes, sir, he was the man. 
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Q. Now, after that occasion in '43, I believe you state that 
·you talked with your husband a number of times after that~ 

A. Oh, yes, sir. 
Q. And at no time he indicated that any supposed sale had 

taken, or contract, had taken place? 
A. He never intimated anything like that. 
Q. Now, following that time, I will ask you if you were ever 

contacted by· Mr. Sam Thrasher with reference to signing a 
deed. 

A. Yes, sir, in 1949. It was early summer. Sam called 
me on the 'phone and he told me that Uncle Howard was 

destitute; he had gone through all of his money and 
Vol. VIII there was· a little strip of land in West Virginia 
9/5/58 that belonged to Dora B. Thrasher, and Howard 
page 58 ~ \iVilliams, who were brothers and sisters and the 

father was A. G. \iVilliams, and that it was worth 
about $4,000.00, but there were so many heirs that if every
body participated they wouldn't get much, but that if Uncle 
Howard got the entire $4,000.00 it would do him some ·good, 
and as Roy was a one-seventh heir of his mother's estate 
it was necessary for Roy and me, both, to sign the deed and 
would I please come to the office and do it and I did it. 

Q. Now that deed, I believe, has been heretofore intro
duced in evidence as Plaintiff's Exhibit Number 11, and 
it is dated May the 17th, it says at the top, 1940; and then 
in the body of the deed it says 1949-let 's see when it was 
executed. It was apparently executed iii June the 10th, 
1949. 

A. It was in '49. 
Q. Is this the deed you were referring to~ 

· A. Let me see it, Mr. Garrett~ 

(Handed to the witness for examination). 
A. This is. It is in my handV11riting, my name and Roy's 

was on it. This is the copy. 
Q. That is a copy of the deed: Is that the deed you had 

reference to? 
A. Just a minute and I will tell you. ·well, it 

Vol. VIII was the only one that I did sign that the property 
9/5/58 was in \iVest Virginia, and the only paper that I 
page 59 F ever signed up in Greenbrier Farms. 

Q. A:hd it was A. C. ·wmaims' heirs~ 
A. A. G. \iVilliams. 
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Q. A. G. Williams' heirs, to James B. Beavers? 
A. That's right. 
Q. So this exhibit represents the transaction you are re-

f erring to? 
A. Yes, sir. 
Q. And that was in '49? 
A. That's right. 
Q. Was anything said by-..Sam Thrasher at that time that 

Roy had sold out his interest in his mother's estate1 
A. No, sir, Sam Thrasher bas never said anything like that 

to me nor any other Thrasher said anything like that to me. 
Q. Now, Mrs. Thrasher, coming back a second to this de

duct.ion that was made from his lumber sales in March of 
1943, you spoke of a credit or note over in the bank that the 
farm was on? 

A. Yes, sir. 
Q. Could you explain briefly ·why they were on that note 

and what was the consideration for it 1 
Vol. VIII A. vVell, they bought a piece of land, and I be-
9/5/58 lieve it was 180 some acres, and it '"·as boug·ht in 
pag·e 60 ( Roy's name, and I being his wife was required to 

sign the notes. Therefore, we had no credit in the 
bank, we had no property, and we had $10,000.00 worth of 
credit taken up. So they gave him $2,500.00 credit in the 
bank to offset that so· he could canyon a small business of his 
own. 

Q. And this deed that you say that your husband took 
title to the property, was that title to that conveyed in escrow, 
back? 

A. Yes, sir, we immediately, right that same day that we 
signed the notes gave Mother Thrasher a deed in escrow. 
And she was not to put that on record until the notes were 
taken care of, but I noticed that it was put on record in 1931, 
until, I believe, about '46, '44 or '46. 

Q. Now, Mrs. Thrasher, there has been some testimony 
given by Mr. Sam Thrasher here about some great indebted
ness on the part of your husband to different ones. To your 
knowledge ·was be indebted to anybody over there~ 

A. No, sir, I couldn't even get a gallon of milk that there 
wasn't a row when they had this milk war on, and I couldn't 
buy it at a store. No, sir, there was never any indebtedness 
there. 

Q. Well, now, he specifically refers to the fact that he paid 
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a large sum of money for some furniture for Roy 
back many years ago as a result of a fire, I believe, 
that you had 1 

A. I bought a stove from H. Crockin, a stove I 
selected, and the only one they had on the floor 

had a defect in it. I went there to bring it home on a 
Saturday and they won't let me bring it, and said they would 
get one out of the warehouse and deliver it Monday morning, 
but they delivered the same stove that I looked at but the 
man that delivered it assured me that it had been repaired. 
So I cooked dinner and just as I finished-I think I cooked 
dinner for 40 colored people that day-and as I finished the 
stove exploded and burned up my home. I went immediately 
to Mr. Crockin and thev assured me to make out a list of 
everything that I had, all my clothes, jewelry, guns, every
thing in the house and they would pay for it, and I did. I 
made out that list and they made out what the house was. 
The house was just a shell, just a tenant house and old and 
very shabby, and Sam took me to Buhl Brothers and paid 
$180.00 for some furniture and he gave me $100.00 to go to 
town and buy clothes and we charged $20.00 for baby diapers, 
and that is all the money we ever did get. ·y\T e never saw the 
check. \Ve were told by Sam Goldblatt that he had settled it 
with the insurance company's lawyer in the \Vestern Union 
Building and it was all satisfactory. 

Vol. VIII 
9/5/58 
page 62 ~ 

Q. \Vell, now, I take it that $300.00 was ad
vanced by Mr. Samuel H. Thrasher from the farm 
funds1 

A. Yes, sir. 
Q. And that he got the complete recovery of 

the insurance~ 
A. Yes, sir. 
Q. In the settleme1Jt of the destruction there? 
A. That's true. 
Q. You never got a cent of it. \Vere you ever informed 

how much it was? 
A. No, sir, I was never told how much. 
Q. Till he testified recently ·were you aware of the fact that 

he had a claim against Roy for $300.00~ 
A. No, sir, I sure did not. , 
Q. \Vell, now, he also made some reference to spending 

several thousand dollars down here in one of the . lower 
countie·s, Southampton or Nansemond, in connection with 
some trouble that Roy was in. 

A. Yes, sir. 



Samuel Howard Tlirasber v. Robert Earl Thrasher 417 

Emmia P. Thrasher. 

Q. Did Sam Thrasher spend any money down there to your 
knowledge? 

A. Well, Sam Thrasher and Sam Goldblatt and Roy 
Thrasher all went down there. Sam came back and said that 
he had greased the officers with $2,350.00. 

Q. \Vhat Sam said that? 
A. Mr. Sam Thrasher here. Any Roy told him 

Vol. VIII then and there that he was a liar, that he spent 
9/5/58 just as little money as he wanted to spend, and 
page 63 ( "You hadn't been out of my sight. You haven't 

· given anybody a nickel.'' 
Q. And-
A. That is the man sitting right there in that corner right 

there (pointing). 
Q. And did he name any officers 1 
A. Yes, sir. 
Q. Who were they 1 
A. Mr. English, Mr .. Culpepper, Mr. Bell, and I can't 

t11ink of the fourth one. It was four that he named. 
Q. Did he say he spent $3,000.00 or $4,000.00, or anything 

such as that? 
A. Three 'or four thousand 1 No, sir, he said it was $2,-

350.00; and we thought that was a mighty big hunk for him 
to get his hands on at that time. 

Q. And that was denied by your husband? 
A. Denied 1 Oh, yes, it was denied right then. 
Q. NO'w, are you aware of any debts that your husband, 

Roy, owed his mother at the time of her death 1 
A. He couldn't have owed her anything. The first two 

years that we lived in the home we got no wages, we got no 
salary. I did the cooking for the entire family, I waited on 
his mother-she was in bed. And Sam ate breakfast there 

every morning and Allen his dinner, and vve never 
Vol. VIII got a nickel. And in the late fall Roy worked for 
9/5/58 the Ford plant for about six weeks to buy what we 
page 64 ( had to have and when ·we moved out we moved to 

an old house with no furniture. "Te kept warm by 
a old fireplace and cooked on it with some old pans that was 
discarded that we found out in the barn loft. We had an 
old bech~oom suite that a man by the name of Johnson had 
given him; no, sir, we didn't even get an advance of one 
nickel. And when they put us on pay it wa.s for $8.00 a week _ 
a.t that time. That is the money we got, and that wasn't 
the wages we were to get, that was to be deducted from the 
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crop that we grew and the last year that Bo lived, it was
Q. Who is ''Bo7" 
A. Bo is father Thrasher. There was $2,500.00 coming to 

us that year, that is the last year that he lived and he came 
down there and told us. that he had an opportunity to buy the 
McGinley tract, and that was the first tract Greenbrier Farms 
h"ad a road fronting into a main road, and he had already 
told Roscoe and Guy that and they agreed to let them use 
what was corning to them, and of course we fell right. in line 
because we knew it was very important to get a road frontage 
to all that vast holding of lands back in the woods. And so, 
we never got a nickel. 

Q. And he was not indebted at the time of his death? 
A. He couldn't have been. And I then I col

V ol. VIII lected the money that was coming before I was 
9/5/58 married and that was put into the hundred acres 
page 65 r that Roscoe was talking about and my girl was 

born on this piece of land that was a mile and a 
half, under an oak tree where we built our home. 

Q. Well, the undred acres you refer to, Roscoe has·· the 
hundred acres that Roy was to get? 

A. That Roy was to get, that's right. So, there is no way, 
shape or form that he could have ever owed his mother one 
nickel, for during that time we had $8.00 a week, then it went 
to $10.00 and the last $15.00, and I never asked for a nickel or 
a fifty-cent piece to help me on through. I raised chickens and 
fed colored people and I paid for my doctor bills when rny 
babies were born, since 1941. 

Q. Now, as to any notes that Roy may have had in the bank, 
any credits he had with the Greenbrier F'arms, is it within 
your knowledge that Roy paid any of those obligations? 

A. Yes, sir, they wouldn't Jet him owe fifty cents. 
Q. Other than the credit that was extended at the bank 

for him to borrow, was any other credit extended that you 
know on 

A. No, sir, it wasn't. Now, when he was de
Vol. VIII livering lumber they might have advanced a hun-
9/5/58 dred or two hundred or something until they 
page 66 r finished up his order but they would have the 

lumber on the yard when they advanced that-on 
the farm. I would like to see those notes, because some of 

- those notes in there that I kno-w are ''\rrong, that Sam put 
up here-

Q. w·en, they haven't been introduced in evidence. Re-
• 
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gardless of the notes that are mentioned y~u are aware of the 
fact that they had paid it for him, are you not, or paid it out 
of his-

A. Yes, sir, 
Q. Ytvas there some- considerable _dealings between him 

and Greenbrier Farms over the years about lumber? 
A. I think Greenbrier Farms bought it all and not only 

used it at Greenbrier Farms but were given to him for 
houses he built in Florida, for down at Kitty Hawk for them 
to sell homes and a bridge over here. Oh, a number of 
places Sam had lumber sent, and sent from Roy's mill. 

* * * * * 

Vol. VIII 
9/5/58 
page 75 r 

* * * * * 

CROSS EXAMINATION. 

By Mr. Willcox: 
Q. Mrs. Thrasher, when was it that Mr. Roy Thrasher 

first got drunk? 
A. When he first got drunk? 
Q. When he first started drinking. You mentioned some 

date that he started drinking which I think was in 1939 and 
he was never sober. . 

A. When was it he started drinking as an alco
Vol. VIII holic; is that what you meant by that?. 
9/5/58 A. That is what I meant. "\\Then did he start 
page 76 r drinking as an alcoholic? 

A. I imagine it was around 1939. 
Q. And that continued up until the time he had his stroke? 
A. Abovt 1950. Then he tapered off where he wouldn't 

drink for a month and then he stayed drunk for three weeks; 
I mean dead drunk where his tongue vvas black, and then he 
would go back to work and may be stay sober for two months 
and not take a drink, and then he would go back. That's 
when he had this stroke,_ when he was on one of those tears. 

Q. But from 1939 to 1950 he was continuously alcoholic? 
A. Yes, sir. 
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Q. And so drunk. during that time that he could not attend 
to business, is that right 1 

A. He did not attend to his business. 
Q. Was he. so drunk continuously from '39 to '50 that he 

couldn't attend to business~ 
A. Mr. Willcox, he was an alcoholic. Every one of his 

brothers if you put them on the stand, not one will deny 
it. 

Vol. VIII 
9/5/58 
page 77 r 

Q. That isn't the. questiou I asked. 
A. I have answered you, sir. 

, Q. No, you haven't. 
A. He was an alcoholic. 
Q. vVell, was-

A. He didn't attend to his business from then on out. 
Q. \Vas he incapacitated, totally incapacitated to attend 

to business from 1939 to 19501 
A. vVell, anything of importance he couldn't attend to for 

me. 
Q. \¥ell, did he attend .to any business in that period 7 · 
A. I just don't know what you mean. I mean he was an 

alcoholic. · . 
Q. All right. \¥ho handled the affairs of the lumber busi-. 

ness at the bank7 
A. He had gone there sometimes and pay some notes. I 

did most of the banking. I did the collecting and Miss Ann 
Calevas stayed in the office, Mr. Sam Paxton was the foreman 
of the whole yard, Mr. Al. Paxto'n worked there, Mr. Yates 
was-took care of all the machinery, and half the time I went 
and got the colored people. He wouldn't even show up to 
work from '39 on up as long as he run the mill. He would 
leave there on Saturday and we ·wouldn't see him again till 
·late Tuesday night, or Wednesday and Thursday. Now, 
that was every week. 

Vol. VIII 
9/5/58 
:i;iage 105 r 

* 

* 
.. 

ALLEN SEAY THRASHER, 
recalled as a witness, having been previously sworn, was 
examined and testified as follows : 



Samuel Howard Thrasher v. Robert Earl Thrasher 4211 

Vol. VIII 
9/5/58 
page 106 r 

Allen Seay Thrasher. 

CROSS EXAMINATION. 

By Mr. Garrett: 
Q .. You are Mr. Allen Seay Thrasher, and you have prev~ 

iously testified in this matter 1 
A. Yes, sir. 
Q. Mr. Thrasher, I will ask you if you were present when 

a supposed contract was signed between Dora. B. Thrasher, 
which has been introduced in this cause as Roscoe Thrasher's 
Exhibit 17 

A. No, sir, I wasn't present. 
Q. \Vhen did you first see this supposed contract 1 
A. I saw it sometime after mother's death; I couldn't recall 

what time. 
Q. \Vho had it? 
A. Sam Thrasher. It "\v.as with mother's papers. Now, I 

don't know who had it
Q. Well-
A. -after she died. 
Q. -well, Mr. Sam Thrasher was executor of the estate, 

was he not? 
A. Yes, he was, yes, sir. 

Vol. VIII 
9/5/58 
page 107 r 

Q. He took charge of her effects, did he not? 
A. Yes, sir. 
Q. And as far as you know he took charge of 

the papers? 
A. Yes, sir. 

Q. So when it was executed or m what manner it was 
executed you have no knowledge 1 

A. No, sir. 
Q. Now, in reference to what has been alluded to here 

as Roscoe Thrasher's Exhibit Number 2, purporting to be a 
deed of Dora B. Thrasher to several named grandchildren, 
were you present when that deed was executed? 

A. No, sir, I wasn't present but my mother told me she had 
executed it. 

Q. I don't believe I asked you that, Mr. Thrasher. I si1p
pose it bas been suggested to you to put that ill when you 
you answered, wasn't it? 

A. I beg your pardon 7 
Q. That has been suggested to you by Sam 1 · 
A. Nothing has been suggested to me by anybody. 
Q. Well, let's see if you can respond to the questions. The 
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question I asked you was were you present when the supposed 
deed was executed. 

A. No, I wasn't.· 
Q. You are sure of that~ 

Vol. VIII 
9/5/58 
page 108 r 

A .. I was not present when the deed was made, 
no, sir. 

Q. And you don't know. who prepared the deed? 
A. I do not. 
Q. And when. did you first see the ·deed 1 

A. I can't remember when I first saw the deed. 
Q• ·well, search your recollection and see if you can ap-

proximate when. 
A. No, I can't approximate when. 
Q. You have no idea when you first saw it 1. 
A. No, sir, I have no idea when I first saw it. 
Q. May I suggest that when you first saw it was when this 

litigation started here, in '56 7 
A. You are suggesting that, but that is not the truth. 
Q. You have no idea 1 
A. No, sir, I have no idea. . 
Q. All right, sir. · Now, when did you ever assert any 

claims or ownership to a fourth of this property 1 
A. Vv e have asserted that claim till the time before father 

died. 
Q. I didn't ask you when ''·we'' did. 
A. I did that. 

Vol. VIII 
9/5/58 
page 109 ~ 

. Q. You asserted a claim since before he died? 
A. Yes, sir,· we bought the lands from father 

before he died. 
Q. Dq you have any evidence to show you 

bought it other than your word 1 
A. No, sir, except it went in mother's will. That is the only 

evidence I got, except by word. 
Q. Of course Sam Thrasher handled the preparation of 

your mother's will, did he not 1 
A. I don't know, sir; I don't think. he did. 
Q. \Vell, Mr. Goldblatt, you heard him testify, did you 

not? 
A. Yes, sir. . 
Q. You didn't prepare it in any event? 
A. I did not. 
Q. You didn't put any clause in the will about anybody 

who interfered with the executor would lose their rights in the 
estate, did you~ 
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A. I told you I didn't prepare the will so I couldn't put any 
clause. in there. 

Q. An·d to be brief and short you had nothing to do with the 
preparation of the will or how it was executed~ 

A. I told you. 
Q. \iVell, I don't kno,v. 

Vol. VIII 
9/5/58 
page 110 ( 

A. You asked me the question and I answered I 
had nothing to do with the preparation of the 
will. 

Q. You had nothing to do with the preparation 
of the will nor its execution~ 

A. No, sir. 
Q. Or signing, is that correcU 
A. That is correct. 
Q. You were not present when it was supposedly signed 1 
A. No, sir, I was not. 
Q. Did Mr. Daniel Leroy Thrasher owe you any money~ 
A. (Long pause) He owed some money to the four of us 

boys, I mean to Herb, to Sam and myself. 
Q. ·well, Herb testified he didn't owe him anything. Now, 

what did he owe you? 
A. I couldn't tell vou how much or what. 
Q. All right, sir. ··It has been introduced in evidence here 

three checks purporting to be checks paid to Daniel Leroy 
Thrasher. You hav.e seen those checks, have you not? 

A. Yes, sir. · · 
Q. Can you explain to the Commissioner why the portion 

on there dealing- with the supposed release of the estate is 
typewritten and the rest of the check is written by hand 1 

Vol. VIII 
9/5/58 . 
page 111 ( 

A. (Examining document) · No, sir, I can't 
explain the reason. 

Q. \Vere you present when the checks were 
drawn? 

A. 'I was. 
Q. How-who drew them? 
A. Sam Thrasher as far as I remember drew them. I was 

present when it was presented but I don't know who drew. 
the checks. I was present when they were sig;ned. 

Q. \Vell, now, were the checks drawn at the time you were 
present? 

A. So far as I know I don't remember, all I remember is 
that the checks were signed at that time a.ild they were made 
out according to the way Leroy wanted them made. The 
checks, three checks were made out the way he wanted them 
made. 



424 Supreme Court of Appeals of Virginia 

Allen Seay Thrasher. 

Q. Do you know ·who drew them? 
A. I don't know who drew them, I know who signed them. 
Q. Cari you. tell the Commissioner why it is typewritten 

on there that portion and the rest of it is in handwriting~ 
A. I just told you, I don't know. 
Q. You don't know; you have no idea~ 
A. I just told you-
Q. Is that correct~ 
A. I have just told you that, Mr. Garrett . 

Vol. VIII 
9/5/58 
page 112 ~ 

• 

• 

By Mr. ·woodward: . 

• 

• • 

Q. Mr. Thrasher, I want to ask you certain questions
A. Yes, sir, Mr. \¥ oodward? 
Q. -and I am not driving at proving or disproving any

thing in particular, bt1t to get the actual facts as you can 
recall them on these matters. Now, you have been ques
tioned about a contract between vour mother and-

A. I understand what contract it is.· 

Mr. Garrett: Roscoe Thrasher's Exhibit Number 1. 

Vol. VIII 
9/5/58 
page 113 r 

Bv Mr. \¥ oodward: 
"Q. I refer to a paper identified as Defendant 

Roscoe Thrasher's Exhibit Number 1, which is a 
contract bearing date of March 3rd, 1931, between 
Dora B. Thrasher and S. H., Herbert M., Allen S. 

and Tom. You already testified that you· were not present 
when this contract was made~ 

A. No, sir. 
Q. Did you say when you first saw the contract~ 
A. No, I didn't say ·when I first saw it because I don't 

know ·when I first saw it. 
Q. Can you give us any idea~ \Vas it around '31 or as 

late as last year~ 

Mr. Garrett: .Just a minute, I want to object to Mr. \¥ood
ward leading the witness. This witness was emphatic with 
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me a while ago that he did not remember and repeatedly 
admonished me in a rather heated manner that he did not 
remember. Mr. \iV oodward represents an interest that may 
benefit by his recollection, and I submit he has no right to 
lead, the ·witness particularly when the witness categorically 
answered that he did not remember. 

The Commissioner: All right, it now shows in 
Vol. VIII the record. 
9/5/58 The Witness: It seems to me that when he is 
page 1.14 r leading the witness it's all right, but then he 

don't want the other one to. 
Mr.- Garrett: May I explain to you, Mr. Thrasher, that it 

isn't peculiar. You were under cross examination a minute 
ago. 

Mr. \iVillcox: He is now. 
Mr. Woodward: Don't let us get into an argument about 

that. As I stated a moment ago what I am trying to get to is 
as much facts about-

Mr. Garrett: Let me answer that, Mr. Commissioner. This 
glorious benevolent attitude that Mr. Woodward has that all 
he wants to get is get the facts, that is all a guise, of getting 
the facts, and he has no right to lead this witness. 

The Commissioner: All right, now, answer the question 
that he asked. R.ead the question back, Mr. R.eporter. 

(The question was read by the reporter). 

Vol. VIII 
9/5/58 
page 115 ~ 

A. It wasn't as late as last year. It was 
sometime-oh, I couldn't tell you when it was, no 
use for me going back, I can't remember back 
that far. All I know is that we had the contract 

made-mother told me she had made the contract and it was 
up to us to sign it. I don't know whether it ever got out to 
be signed. I know the contract was made, according to 
mother's statement. 
Bv Mr. ·woodward: 

"Q. Now, coming to the deed of March the 6th, 1931, which 
is R.oscoe Thrasher's Exhibit Number 2, can you be any 
more specific than you have been as to when you first actually 
saw this deed~ · · 

A. No, I cannot, I doubt if I could. 
Q. -When did you first understand that such a deed was in 

existence~ 
A. Oh, sometime befol'e mother's death. She said that she· 

was going to make the deed to us. Now, I don't know when 
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it was made and I didn't see it until after her death, I know 
that; what time I don't know. What time after her death, 
I don't know. I know· about those checks, I do know about 
them. 

Vol. VIII 
9/5/58 
page 119 r 

Vol. VIII 
9/5/58 
page 120 r 

• • • • • 

• • 

RE-CR.OSS EXAMINATION. 

• • 
By . Mr. Garrett: 

Q. Now, Mr. Allen Thrasher, let me ask you a few things 
about this supposed release. You remember everybody sign
ing it, don't you 7 

A. Yes, sir. 
Q. Can you tell the Commissioner why Mr. Daniel Leroy 

Thrasher signed it twice, once at the top and once at the 
bottom? Can you give us an explanation of that 7 

(Dpcument shown to the "iitness for examination). 

A. No, sir, I can't give you an explanation. 
Q. Can't give us an explanation for that. vVell, every-

body was perfectly sober and knew what they were doing1 
A. Absolutely. · 
Q. Mr. Goldblatt was in there, wasn't he 7 
A. He was not in the ·office when that was signed; he was 

outside. 
Q. Didn't you tell us the last time that Mr. 

Vol. VIII Goldblatt was there and-
9 /5 /58 A. He was there, but they wasn't inside, Mr. 
page 121 r Goldblatt wasn't in there when it was signed. 

Q. You heard a lot of people testify since then, 
Jmven 't you? 
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A. Oh, sure, I have. 
Q. Yes. Now-
A. Not all of them ·because I haven't been here all the 

time. 
Q. Do you know for instance that Sam Thrasher signed it 

twice, once as executor and once as executor of the estate of 
Dora B. Thrasher? Do you know why he signed it twice 
on that page? · 

A. I don't know; no, sir. 
Q. Do you know why these signatures of A. Roscoe, H. M. 

Allen S., R. G., and Sam H. Thrasher appear so faint on 
there in point of time? 

A. They were different pens. They were written with 
diffei·ent pens. . 

Q. How many pens were used~ 
A. I don't know how many pens were used. 
Q. \'Tho told you there were different pens used? 
A. You can see it there, it looks different pens. 

Q. It looks to me it was a different time. 
Vol, VIII A. \'Tell, it wasn't a different time. 
9/5/58 Q. All the signatures on this paper that pur-
page 122 r port to deal with this contract are on a separate 

page, are they not, Mr. Tl1rasher? 

Q. Now, do you know why all these signatures were put on 
a. separate page there, Mr. Thrasher~ 

A. There wasn't any room on the other page. · 
Q. There wasn't any room on there so a separate page was 

drawn for that purpose? 
A. Signed just like it was there, Mr. Garrett. 
Q. It was signed just like it was? . 
A. That is signed there, you can see. That paper speaks 

for itself. 
Q. \V'as any attorney in the room at that timd 

A. Not that I remember. 
Q. \Vas this done at night time or day time? 
A. No, sir, it ·wasn't; it was done at day time.· 
Q. \Vhat was done with this release, did you 

take it or somebody else take it~ 
A. Did I take what? 

Vol. VIII 
9/5/58 
page 123 r 

Q. This supposed release? 
A. I wasn't handling the papers. 
Q. Oh; who was handling the papers? 
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A. Sam Thrasher was handling the papers._ He was 
secretary-treasurer. 

Q. Now, these checks which were given in 1943, in re
sponse to Mr. \iVillcox's question in result of Mr. Sam 
Thrasher's contact there- · 
. A. Don't you contact your witness sometime1 , 

Q. Do you want to ask me some more funny questions 1 

The· Commissioner: Just answer the question, Mr. 
Thrasher. 

By Mr. Garrett: · 
Q. You say that when these checks were passed this type-

written part was on there1 ' 
A. Yes, sir. _ 
Q. \iV ell, how do you know it ·was on there, did you handle 

it 1 

Vol. VIII 
9/5/58 
page 124 r 

A. I saw all the checks, Mr. Garrett .. 
Q. I thought you .said Sam Thrasher was hand-

ling this contract. 
A. Mr. Garrett, I saw the checks. 
Q. Well, who handed them· to you? 

A. All the checks was there for us to look at. 
Q. \iV e1;e they laying on the table? 
A. They were all on the table. 
Q. \iVho put them on the table? 
A. I couldn't tell you, I d_idn 't see who put them thei·e. 
Q. You don't know how they got there? 
A. Somebody put them there. 
Q. And you examined the checks to see what ·was written on 

them, you say? 
A. We examined the checks to see that it was' iron bound. 

That is why it was put on there for. 
Q. Iron bound against whom? 
A. So this kind of thing wouldn't come up. 
Q. Iron bound against Daniel Leroy Thrasher? 
A. That's right. · 
Q. Do yon rerneniber anybody suggesting that they he put 

on there? · 
A. No, sir, I don't remember. 
Q. Who drew these checks, whose writing is that that drew 

the checks, is that Leroy's · writing or Sam 
Vol. VIII Thrasher? · 
9/5/58 A. I couldn't tell you, I haven't looked at it 
page 125 r carefully. 
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* 

Q. \iVas Mr. H. M. Thrasher present at that meeting7 
A. As I remember it, he was. 
Q. Well-
A. I couldn't be sure that. he was. 
Q. You couldn't he sure that he was 7 
A. As I remember it he was. 
Q. Are you sure of it to the extent that you state on oath 

here this morning that he was present at that meeting~ 
A. That who was~ 
Q. Mr. H. M. Thrasher 7 
A. I told you, sir, I couldn't tell you under oath that he 

was, but as I remember it he was. 
Q. But you aren't going to swear that he was· 

there~ 
A. No. 
Q. \~Tho handled the preparation of the minutes 

Vol. VIII 
9/5/58 
page 126 r 

of these corporate meetings over there 7 
A. The secretary-treasurer. 
Q. And who was the secretary-treasurer~ 
A. Sam Thrasher. 
Q. And he was secretary-treasurer at that time and that 

is around March of '43 ~ 
A. He was. . . 
Q. He has been secretary-treasurer of the corporations 

practically since the inception, hasn't he 7 
A. I would say so, yes, sir. 
Q. And as such he has handled the minutes of the meetings 

and so forth and had them drawn up~ 
A. Yes, sir. 
Q. And you and Mr. Samuel H. Thrasher are rather close, 

are you not, in your dealings, in your relationship, very, 
very friendly~ 

A. \iVe are all had been friendly, all the boys. 
Q. I didn't ask you a bout "all the boys," I asked about you 

and Sam Thrasher, your relationship with him is that you 
have been very close to him over the years and are today~ 

A. I am, yes, sir, and have been. _ 
Q. And, of course, you would benefit, would you 

Vol. VIII not, by the establishment of this so-called deed 
9/5/58 and contract here; you are one of the bene:ficia
page 127 ~ ries ~ 

A. I should think I would be. 
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Vol. IX 
10/28/58 
page I? r ELIZABETH GOLDBLATT, 

called as a 'Yitness, having been first duly sworn, 
·was examined and testified as follows: 

DIRECT EXAMINATION. 

By Mr. Babb: 
Q. Mrs. Goldblatt, state for the record your name and 

address. 
A. Elizabeth Goldblatt, 6126 Sylvan Avenue, Norfolk, 

Virginia. 
Q. Mrs. Goldblatt, what was your maiden narne1 
A. Elizabeth Hurd. 
Q. Eliza.beth Hurd? 
A. Yes. 
Q. And in March of 1931, were you employed as a secretary 

for any particular firm or individual? 
A. Yes, I was. 
Q. And for ·whom~ 
A. Samuel Goldblatt. 
Q. All right. Now, Mrs. Goldblatt-

Mr. Babb: Does anybody. want to see this? This is Roscoe 

Vol. IX 
10/28/58 
page 6 r 

Thrasher's exhibit; it's a d~ed 1 
Mr. Woodward: That is the 1931 deed, . isi1 't 

it? 
Mr. Babb: That's right. 

(The exhibit was shown to counsel for examination.) 

By Mr. Babb: 
Q. I hand you, Mrs. Goldblatt, an instrument marked ''De

fendant's Exhibit, Roscoe Thrasher Number 2," dated March, 
1931, and ask you to look at the third page of that instrument . 
and see· if you are able to determine anything that was written 
by you or whether your signature appears thereon? 

A. (Witness examining Exhibit) It does; and I filled 
out all this page here and the acknowledgment. 

Q. All pf the handwriting on the third page of this in-
. strument is in your handwriting? 

A. It is in my handwriting. 
Q. And' this is your signature here affixed as a Notarv? 
A. That's right, that is my signature on the second page. 
Q. Does anyone's name appear thereon 1 
A. "Dora B. Thrasher." 
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Elizabeth Goldblatt. 

Q. All right, did you take her acknowledgment on this m-
strument? 

Vol. IX A. I did, or I wouldn't have acknowledged it. 
10/28/58 Q. All right. Do you ·have any independent 
page 7 r recollection of this specific day, which is the sixth 

day of March, 1931? 
A. I do not. 

Mr. Babb: All right, I think that is all I want. 
The Commissioner: All right, Mr. Garrett, we will go all 

around. Any questions? ' 
Mr. Garrett: Yes. ' 

CROSS EXAMINATION. 

By Mr. Garrett: 
·Q. Mrs. Goldblatt, was this paper typed by you? 
A. It does not look like my typing. 
Q. It does not. It not only does not look like your typing 

but it does not look like your spelling or it does not look like 
the form that you would set up a deed, does it~ 

A. It does not look like it to me. 

Vol. IX 
10/28/58 
page 8 r 

Q. Well, examine it and see if you can tell us 
definitely whether or not you prepared such a deed 
as that. · 

A. ("Witness examining document). , 
Q. (Continuing) Read the ·way it is set up on 

the paper and the spelling in it and so forth. 
A. I would not remember that many years back, but it does 

not look like my typing at all. · 
Q. How many years' experience had you h_;id when-at the 

time that deed was executed~ 
A. (Pause) Let's see., '31 ~ Almost three years. 
Q. Well, would you look at the form of the deed in the top 

of it, for instance, and see if ever to your knowledge you 
ever set a deed up in such form as that. 

A. (Witness examining document) I would not remember 
to be frank with you, but it does not look like my work. 

Q. ·wen, look at the spelling in it and see if you ever 
spell('.ld that way. 

A. (Witness examining document) No. 
Q. You can spell better than that, can't you, Mrs. Gold

blatU 
A. I hope so. 
Q. Well, I mean you can, can't you? 
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Elizabeth Goldblatt. 

A. Yes, sir. 
Q. Now, then, is it a safe statement that you_ did not type 

that deed? 
Vol. IX A. To the best of my knowledge I did not type it. 
10/28/58 Q. You did not type it and you do not believe you 
page 9 r typed it, did you 1 . 

A.· I don't believe I typed it, no. 
Q. Now, who brought that deed to you to be _signed 1 
A. I wouldn't remember all those years. 
Q. Well, this was rather an important transaction, wasn't 

it 1 
A. I probably acknowledged many affairs there. 
Q. In the affairs there did Mr. Sam Thrasher bring many 

papers and deeds to your office for you to acknowledge 1 
A. I don't recall. 
Q. You don't recall him: ever bringing p{J..pers for you to 

acknowledge? 
A. I don't recall. 
Q. Whether be did or did not 1 
A. No, sir. 
Q. Did Mrs. Dora 13. Thrasher ever come to that office that 

vou know of1 
" A. I had. I did not know her intimately but I had seen 
Mrs. Thrasher several times-

Q. ·where1 
A. -but I don't recall where .. I have been trying to re

memlJer where, but I don't remember. 

Vol. IX 
10/28/58 
page 10 r 

Q. Well, can you state any instance that you can 
recall her having come to that office1 

A. I don't remember; it's too far back 
Q. Well, now, do you know who took possession 

of this deed after you wrote on it 1 
A. I don't, no. 
Q. Well, do you know definitely
A. I have no recollection of the deed. 
Q. -whether it was brought there 1 
A. I acknowledged the signature, but I have no recollec

tion. 
Q. vVell,, whether it was brought by Mr. Sam Thrasher you 

don't have any definite recollection of that, do you 1 
A. I do not. 
Q. I notice this deed is not even backed on the back, Mrs. 

Goldblatt. \Vould you customarily back a deed that you 
prepared1 . 

A. I probably would-would have. 
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Elizabeth Goldblatt. 

Q. When was the first time that you have seen this deed to 
to your recollection~ 

A. I wouldn't have remembered it. vVhen you showed it 
to me. 

Q. You mean today~ 
A. Yes, sir, today is the first time. 

Mr. Garrett: All right, I think that's all. 
The Commissioner: Mr. ·w oodward ~ 
Mr. -Woodward: Just one question. 

Vol. IX 
10/28/58 
page 11 ( CROSS EXAMINATION. 

By Mr. vVoodward: 
Q. In your answer to Mr. Garrett a moment ago that today 

is the first time you had seen that deed, did you mean by that 
that you did not see it at the tinie that you notarized it? 

A. Sure, I saw it, but I mean since that day. 

Mr. "\Voodward: Since then. That's what I thought. 
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PLAINTIFF EXHIBIT #7. 

2/19/58 

J. A. M. 

AGEEEMENT. 

With·referenc.e to that part of the property deeded to Allen 
S. Thrasher, Herbert M. Th'rasher, Thomas W. Thrasher aiid 
to Samuel H. Thrasher, by Dora B. Thrasher, which lies to 
the south of the road known as "Thrasher Road,'' State Road 
No. 645, and to the east of the main canal: 

Because of the complications caused by the present set-up, 
the undersigned, (Allen S. Thrasher, Herbert M. Thrasher, 
Thomas \V. Thrasher and Samuel H. Thrasher), agree to deed 
their interests in this property to GREENBRIER FARMS, 
INCORPORATED for the Sum of Ji..,ifteen Thousand ($15,-
000.00) Dollars (this being the same Fifteen Thousand 
Dollars acknowledged by Dora B. Thrasher as being paid by 
them in 1930), plus interest computed annually, payable 
either in cash or in stock of The Greenbrier Farms, Incor
porated. 

This offer is subject to the acceptance of the Board of 
Directors and is based on the acceptance of all parties. 

This off er is to be accepted or rejected on or before March 
1st, 1957. 

Dated this 15th day of February, 1957. 

Allen S. Thrasher 
Herbert M. Thrasher 
Thomas vV. Thrasher 
Samuel H. Thrasher 

I 
. i I..' 
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PLAINTIFF'S EXHIBIT 1. 

7-18-57. 

J. A. M. 

-WILL OF 
Dora B. Thrasher 

I, Dora B. Thrasher, of R. F. D. #3, Norfolk, Virginia, 
being of sound and disposing mind and memory, do hereby 
make, publish, and_ declare this to be my last will and testa
ment, hereby revoking all wills by me at any time heretofore. 
made. 

FIRST, I desire all my just debts to be paid. 

SECOND, Whereas I did give unto my sons, Robert Guy 
Thrasher and Albert Roscoe Thrasher, two (2) certain 
negotiable promissory notes, in the principal sum o_f 
TWELVE THOUSAND FIVE HUNDRED ($12,500.00) 
DOLLARS, each, for services rendered by them to my Ja~e 
husband, R. E. Thrasher, prior to his death, and whereas, it 
was agreed at the time I gave the notes aforesaid that my 
said sons would cancel and regard as null and void, said 
notes upon my bequeathing to them at my death certain shares 
of stock in Greenbrier Farms, Incorporated, and whereas I 
desire at this time to carry this agreement into effect, I there
fore give and bequeath to my son, Robert Guy Thrasher, ONE 
HUNDRED TWENTY-FIVE (125) shares of stock in Green
brier Farms, Incorporated, and I, therefore, give and be
queath to my son, Albert Roscoe Thrasher, ONE HUN
DRED T\iVENTY-FIVE (125) ·share of stock in Greenbrier 
Farms, Incorporated. 

· THIRD, I give and bequeath, ONE (1) share of stock m 
Greei1brier Farms, Incorporated, to my son Allen S. 
Thrasher. 

FOURTH, To so many of my sons who are signers of cer
tain land and annuity contracts between myself and sons, 
parties of one part, and \~Tilliam and Jennie Dye, parties of 
the other part, covering a certain tract of land deeded to them 
by my late husband, R. E. Thrasher, and myself, I give and 
bequeath equal shares and parts in a certain negotiable 
promissory note in the principal amount of FIFTEEN 
THOUSAND ($15,000.00) ·DOLLARS, payable to me, en-
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dorsed by me and secured by a certain deed of trust, which 
said note is held at this time by the Merchants and Planters 
Bank, Norfolk, Virginia., excluding from participation in the 
sharing thereof all others, providing, however, that if my son 
or sons who have not already at the time this will goes into 
effect signed the contracts referred to in this pa.rt the Fourth, 
shall sign said contracts within six months after my death, 
then he or they shall not be excluded from receiving an equal 
part ·with the others in this note. 

FIFTH, I give and bequeath the residue of my estate, both 
real and personal,.a£ter my just debts have been paid, to my . 
seven sons, namely, Albert Roscoe Thrasher, Allen S. 
Thrasher, Herbert Maxwell Thrasher, Robert Guy Thrasher, 
Samuel Howard Thrasher, Thomas \Villiams Thrasher, and 
Daniel Leroy Thrasher, in equal shares of one-seventh (1/7) 
each, but I desire that from the one-seventh share of my son, 
Daniel Leroy Thrasher, there shall be deducted the sum of 
TWENTY-FIVE HUNDRED ($2,500.00) DOLLARS, which 
said sum shall either be paid by him in cash or deducted from 
his one-seventh share and this amount of $2,500.00 to be de
ducted or paid in the manner aforesaid shall go in equal por
tions and shares to my six sons, namely, Albert Roscoe 
Thrasher, Allen S. Thrasher, Herbert Max·well Thrasher, 
Robert Guy Thrasher, Samuel Howard Thrasher and Thomas 
\Villia.ms Thrasher, to be divided equally amongst them. 
And I do declare that I am providing for this deduction from 
the share of my said son, Daniel Leroy Thrasher, because of 
the needless worry and expense he has caused me by his con
duct generally. 

I do further provide and direct that as to the manner of 
the division of the residue of my estate mentioned in this 
part the Fifth that same shall be divided as set-out herein, 
either in kind or by converting- same into cash or by part 
cash and part in kind, hnt I leave to the judgment of my said 
sons a choice as to the manner in which this property is to he 
divided. 

SIXTH, I further direct and request that the proceeds from 
a certain contract in existence at this time 'between Allen S. 
Thrasl1er, Herbert MaxwelJ Thrasher,- Samuel Howar<l i 

Thrasher, and Thomas \Villiams Thrasher, parties of the 
one part and myself, party of the other part, be applied to 
the payment of certain notes secured by deed or deeds of trust 
in favor of the New York Life Insurance Cornn:;iny, made 
by my late husband, R. E. Thrasher, and myself, 

I further direct and request that a certain deed of bargain 
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and sale made by me to the said Allen S. Thrasher, Herbert 
Maxwell Thrasher, Samuel Howard Thrasher, and Thomas 
"Williams Thrasher, dated March, 1930, be admitted to record 
in the proper Clerk's Office, and that same be given its pur
ported affect. · 

SEVENTH; It is my earnest desire that my son, Herbert 
Maxwell Thrasher, be given an opportunity and reasonable 
length of time within which to buy from Greenbrier Farms 
Holding Corporation, the p1;esent owners, the house in which 
I now reside, and that he be allowed to live within the said 
house for a reasonable period of time after my death. 

EIGHT, I name and appoint my son, Sam'nel Howard 
Thrasher, in whose integrity I have the utmost of confidence, 
executor and administrator of this my last will and testament; 
and I direct that no security of bond be required of the 
said Samuel Howard Thrasher, as executor and administra
tor, and realizing that it may perhaps require a long period 
of time for the proper carrying out of the terms of this 
will, I hereby direct and request that the said, Samuel Howard 
Thrasher, my executor and administrator, be given all the 
necessary time required by him in the carrying out of the 
terms of this will and the settlement of my estate not ex
ceeding four ( 4) years from the date of his qualification. 

I enjoin my sons to give unto the said Samuel Howard 
Thrasher, all the help needed by him in settling my estate 
and to look upon hiri1 in his carrying out the terms of this 
my last will and testament as acting for me and in my place. 

I desire my sons to settle amongst themselves, as becomes 
those who are brothers, all their differences and it is my last 
hope that they continue between and amongst themselves the 
business that my late husband, their father, and I started 
f,or them, and to lead in all respects upright Christian lives 
and with this thought I commend them all to God. 

Given under my hand and seal this 16th day of December, 
1931. 

DORA B. THRASHER (Seal) 

The above signature of the testator was made and the fore
going will was acknowledged_ to be her last will and testa
ment by the said testato,r, in the presence of us, three compe
tent witnesses, present at the same time; and we, the said 
witnesses, do heteunto subscribe the said will on the date last 
above written, in the presence of the said testator and of each 
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other, at t.he request of the said testator, who was then of 
sound mind and over the age of twenty-one years. 

JENNIE '\iV. DYE 
CALLIE 0. THRASHER 
MARY -w. JACKSON 

CODICIL TO -WILL OF DORA B. THRASHER. 

This codicil is to a part of my \iVill written by S. Goldblatt 
& signed by me December 16-1931. 

If any of my heirs try to break my "'ill or to give un
necessary trouble in the payment of my debts or in the 

-settling Qf my estate he shal be given only fifty Dollars 
($50.00). 

DORA B. THRASHER 

January 14-1932. 

Virginia: 

In the Clerk's Office of the Circuit Court of Norfolk County, 
on the 2nd day of March, 1934. 

A paper writing purporting to be the last. vVill and Testa
ment together with the codicil thereto, of Dora B. Thrasher, 
late of Norfolk County, deceased;who departed this' life on the 
18th day of February, 1934, was this day produced in office 
by Samuel H. Thrasher, said last_ Will and Testament being 
fully proved by the oath of J enn:ie \~T. Dye, ·who testified that 
the said Dora B. Thrasher, deceased, signed and acknowl
edged the said Last. \V-ill and Testament in her presence and 
in the presence of Callie 0. Thrasher al)d Mary vV. Jackson, 
the other subscribing witnesses, and that they the said Jennie 
\iV. Dye, Callie 0. Thrasher and Mary °"T· · Jackson, in the 
presence of the te~tatrix, and at her request, and in the pres
ence of each other, subscribed the1r' names as witnesses 
thereto. There being no subscribing ·witnesses to said codicil, 
Jennie W. Dye and \V-. M. Dye were sworn, and testified that 
they are well acquainted with the handwriting of the said 
Dora B. Thrasher, and verily believe that the said codicil 
and the name thereto subscribed, are wholly in the hand
writing of the said Dora B. Thrasher. Thereupon the said 
paper writing and codicil thereto is ordered to be recorded 
a.s the true last "Till and Testament of the said Dora B. 
Thrasher, deceased. -
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And on motion of Samuel H. Thrasher, the Executor named 
therein, who made oath as the law directs, and entered into 
and acknowledged a bond in the penalty of Fourteen Thou
sand Eight Hundred Dollars ($14,800.00), without surety, 
(the \Vill directing that none be required), which bond being 
conditioned according to law is ordered to be recorded, certi
ficate is granted him for obtaining probate of said vVill in 
due form. 

Teste: 

A. B. CARNEY, Clerk 
By L. S. BELTON, D. C. 

LSB 

Dora B. Thrasher, Estate 
TO LIST OF HEIRS 

A. Roscoe Thrasher, et a~s., 

Virginia: 

fo the Clerk's Office of the Circuit Court of Norfolk County 

I, Samuel H9ward Thrasher, Executor, of the estate of Dora 
B. Thrasher, who died testate on the 18th day of February, 
1934, do hereby make oath that I have made diligent inquiry 
as to the names, ages and addresses of the heirs ·of the said 
testate, and to the best of my belief the following list is true 
and correct. 

Name Kinship Age · Residence 

A. Roscoe Thrasher Son 45 R.F.D.3, Norfolk Co., Va. 
Allen c. Thrasher " 44 " " " " 
Herbert Maxwell 

Thrasher " 42 " " " " 
Robert Guy 

Thrasher " 40 " " " " 
Samuel Howard 

Thrasher " 39 " " 
,., 

" 
Daniel L. Thrasher " 36 R.F.D.4, " " 

,_, 

Thomas \V. Thrasher " 33 R.F.D.3, 
,, 

" " 

Samuel H. Thrasher, Executor of the estate of Dora B. 
Thrasher, deceased. 



440 Supreme Court of Appeals of Virginia 

Subscribed and sworn to before me this the 2nd day of 
March, _1934. 

L. S. BELTON, Deputy Clerk. 

Virginia: 

In the Clerk's Office of the Circuit Court of Norfolk 
County, on the 2nd day of March, 1934. The foregoi.ng list of 
lrnirs was presented in office and admitted to record. 

Teste: 

A. B. CAR.NEY, Clerk 
By L. S. BELTON, D. C. 

LSB 

A Copy-Teste: 

MAJOR M. HILLARD, Clerk 
By A. E. BALL, D. C. 
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DEFENDANT'S EXHIBIT ROSCOE THRASHER # 1. 

7-18-57. 

THIS CONTRACT, Made this third day of March, 1931, 
between Dora ·B. Thrasher of the County of Norfolk, Virginia, 
party of the first part, and Samuel H., Herbert M., and Allen 
S., and Thomas W. Thrasher, trading as Greenbrier Farms 
Company, of the County and State aforesaid, parties of the 
second part : 

""WITNESSETH: That for and in consideration of the· 
Sum of Twenty-Five Thousand Dollars ($25,000.00) to be 
paid to the said party of the first part by the said parties 
of the second part in the manner hereinafter outlined. The 
said party of the first part has sold and the said parties of the 
second part have purchased the following parcel of land in the 
County of Norfolk, Virginia and bounded and described as 
follows: 

Beginning at a point on the right of way of the Norfolk 
Southern Railroad where the road known as Thrasher's road 
and running east with said road to that certain canal known 
as the main canal, thence south with main canal and con
tinuing in same direction to point of intersection with Butt's 
Station Farm, thence in a westerly direction with said farm 
to the point of intersection with Hall's line, thence in a 
northeasterly direction with Hall's line to a stake on Hall's 
line, thence in an westerly direction with fence and Hall's 
line to right of way of railroad, thence with ~aid right of 
way to Mosely, and thence with Mosely to right of way again, 
thence with right of way of railroad to point of beginning. 

It is further agreed and understood between the parties 
hereto that the parties of the second part shall have the 
right to use all roads, right of ways, means of ingress, egress, 
etc.; now existing or hereafter to be constructed, in, on, upon 
and near the tract of land hereby sold and the said parties 
of the second part agree to bear a reasonable share of the 
cost of maintaining the roads, rights of ways, means of in
gress, egress, etc. ; used by them. 

The following chapter pertaining to the "Drainage Sys
tem'' is expressly made a part of this contract: 

The drainage system to the farm of which the parcel hereby 
sold is a part contains about Two Thousand (2,000) acres. 
It is agreed and understood between the parties hereto that 
the said drainage system shall be kept in proper order and 
repair so as to drain all of the land; and if by reason of any 
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obstruction in said drainage ~ystem it does not function prop
erly then any party owning a portion of the said 2000 acres 
who is injured or liable to be injured by such obstruction 
in the drainage system shall have the right to enter said 
drainage system at any point or place thereon and remove 
said obstruction provided however that such party shall do 
so in a proper manner and in such a manner as not to injure 
any crops or part thereof, and each party shall pay his 
pro-rata share, according to the amount of land owned, 
of the expense of the upkeep in a proper manner of the said 
drainage system. · 

The said sum of $40,000.00, which is the purchase price of 
this tract of land hereby sold shall be paid by the said 

·parties of the second part to the party of the first part in the 
following manner, to-wit, $15,000.00, which is herewith 
acknowledged, ·which consists of payments made on a prev
ious contract and other valuable considerations; One Thou- _ 
sand Dollars ($1,000.00) on February 1st, 1932 and One 
Thousand Dollars on February 1st of each and every year 
thereafter up to and including February 1st, 1941; and the 
balance then remaining of FIFTEEN Thousand Dollars 
($15,000.00) shall be due and payable in full on February 
1st, 1942. 

In event of the failure of the said parties of the second 
part to complete this contract, it shall not be termed a for
feiture but they shall be deemed to have an interest in 
proportion to the amount paid on said land. 

\Vitness the following signatures and seals: 

DORA B. THRASHER (Seal) 
SAMUEL H. THRASHER (Seal) 



Samuel Howard Thrasher v. Robert Earl Thrasher. 443 

DEFENDANT'S EXHIBIT ROSCOE THRASHER #2. 

7-18-57. 

THIS DEED, Made this, the sixth day of March in the 
year nineteen hundred and thirty one, between Dora B. 
Thrasher widow of the county of Norfolk in the State of 
Virgina party of the first part, and A. S. Thrasher, H. M. 
Thrasher, S. H. Thrasher & T. \¥. Thraser of the County 
of Norfolk State of Virgnia. parts of the second part. 

VVITNESSETH, That in consideration of the sum of ten 
dolars and other good and sufficient consideration Dollars, 
the said Dora B. Thrasher do I grant with general warranty, 
unto the said A. S. Thrasher, H. M. Thrasher S. H. Thrasher 
and T. \V. Thrasher following· property, to-wit: ' 

All this certain tract of land in \i\T ashington Magisterial 
District in the county of Norfolk, State of Virgina, more 
particularly bounded and described as follows, FIRST, a 
certain tract of four hundred acers or more or less, (not haven 
been siirvaed) described as follows: Beginning at a stake 
on the right of way of the Norfolk Southern Railroad ·where 
the road known as Thrasher's road intersects it, thence in an 
easterly direction with the south side of the right-of-way of 
the said Thrasher Road 5828 more or less to the center of a 
24 ft. ditch known as the main canal being the centeral drain
age canal for Greenbrier Farms; thence south 15 degrees 
E. 5500 feet more or less, following the. center of said canal 
to a point of intersection with the line of a tract formerly 
known as the J. \¥. Halstead tract but now is the property 
of J. D. Guy and B. D. Wood; thence along the line Guy 
\¥ ood N. 84 degrees west 1250 feet more or less to a stake 
in said Guy \¥ ood line thence N. 21 ~ E. 350 feet thence N. 
18112 degrees E. 1925 feet to a gum stump located on the 
western edge of a 24 feet ditch known as the main canal; 
thence S. 581/2 degrees \V. 180 feet; thence S. 51 degrees W. 
567 feet; themce S. 50 degrees \¥. 2245 feet; thence south 
501/2 degrees W. 545 feet; thence south 48% degrees west 
500 feet to right of way of Norfolk Southern Railroad; 
thence along said right of way 1550 feet more or less to the 
line of the Moseley's thence along Moseley line north 21112 
degrees east 1265 feet to a point; thence north 67% degrees 
degrees west 336 feet: thence south 19% degrees west 1094 
feet more or less to right-of-way of Norfolk Southern Rail
road; thence along right-of-way 50 feet from center track 
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and following the curve of the right-of-way to the point of 
beginning. 

· This land beig what remains to me of land, recived by will 
from my hiibond Robert Earl Thrasher, being part of the 
land he purched from the Farmers Manufacturing Company. 

The said Dora B. Thrasher covenant that she has the right 
to convey the said land to the grantees; that the grantees shall 
have quiet possession of the said land, free from all encum
brances; that they the said party of the first part, will execute 
such further assurances of the said land as may be requisite, 
and that she has done no act to incumber the said land. 

·witness the following signature and seal: 

DORA B. THRASHER (Seal) 

Corporation of the City of Norfolk, to-wit: 

I, Elizabeth Heard, a Notary Public for the City afore
said, in the State of Virginia, do certify that Dora B. 
Thrasher whose name is signed to the writing above bearing 
date on the 6th day of March in the year nineteen hundred 
and thirty-one has acknowledged the same before· me in 
my City afore said. 

My Commission Expires Nov. 16th, 1933. 

Given under my hand, this 6th day of March in the year 
1931. 

ELIZABETH HEARD, Notary Pu.blic. 

DEED OF BARGAIN AND SALE 

FROM 

TO 

Admitted to Record, ............. day of ........... . 
19. . . . Recorded, Deed Book ....... ; page 

....................... 
Clerk. 

Tax .......... $ ..... . 
Fee .......... $ ..... . 
Com 'r Rev. . . . $ ..... . 
Total ........ $ ..... . 
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DEFENDANT'S EXHIBIT ROSCOE THRASHER :ff3. 

Daniel Le1;oy Thrasher 
To Agreement 
A. Roscoe Thrasher, et als. 

6907 

Tax $37.50 

'W"HEREAS, Daniel LeRoy Thrasher is one of the heirs 
of Dora B. Thrasher, deceased, under the terms of the will 
of the said Dora B. Thrasher, deceased, recorded in \i\Till 
Book 14, Page 470, in the Clerk's Office of the Circuit Court 
of Norfolk County, Virginia, in which said 'vill Samuel H. 
Thrasher was named and is the Executor, and, 

"WHEREAS, the said Daniel LeRoy Thrasher has agreed . 
to sell all his right, title and interest in and to the said 
estate unto Allen S. Thrasher, Samuel H. Thrasher, A. Roscoe 
Thrasher, R. Guy Thrasher, and Herbert M. Thrasher, and 
has further agreed to release all his claims and demands of 
whatever kind and nature whatsoever against the said estate, 
against the other heirs of the said Dora B. Thrasher, and 
against Samuel H. Thrasher, Executor, in consideration of the 
said settlement, and 

\VHEREAS, the said Daniel LeRoy Thrasher and Green
brier Farms, Incorporated and Greenbrier Farms Holding 
Corporation have agreed one with the other to release one 
another in full and forever from any and all claims and de
mands of every kind and nature whatsoever on the terms and 
conditions hereinafter set forth: 

NOW THEREFORE, this agreement made in triplicate this 
29th day of March, nineteen hundred and forty-three between 
Daniel LeRoy Thrasher, party of the first part, and Samuel 
H. Thrasher, Executor of the estate of Dora B. Thrasher, 
deceased, and the estate of Dora B. Thrasher, deceased, part~· 
of the second part, and Allen S. Thrasher, Samuel H. 
Thrasher, A. Roscoe Thrasher, R. Guy Thrasher, Herbert M. 
Thrasher, parties of the third part, Greenbrier Farms, In
corporated, party of the fourth part, and Greenbrier Farms 
Holding Coporation, party of the fifth part, \VITNESSETH, 
as follows: 

1. The said party of the first part hereby acknowledges 
the receipt of the sum of FIVE THOUSAND, FIVE HUN
DRED AND SIXTY ($5,560.00) DOLLARS AND NO 
CENTS, cash in hand paid, the receipt of which is hereby 
acknowledged, paid unto him by the said parties of the third 
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part, which payment is evidenced by three checks payable 
to the order of the said Daniel LeRoy Thrasher in the sums 
respectively of ONE HUNDRED AND SIXTY ($160.00) 
DOLLARS, T"WO THOUSAND THREE HUNDRED AND 
FORTY-THREE ($2,343.80) DOLLARS AND EIGHTY 
CENTS, and THREE THOUSAND AND FIF'TY-SIX ($3,-
056.20) DOLLARS AND TWENTY CENTS. The said Daniel 
LeRoy Thrasher agrees that he will immediately on the sign
ing of these presents endorse to be paid to Merchants and 
Planters Bank said check in the sum of TWO THOUSAND 
THREE HUNDRED AND FORTY-THREE ($2,343.80) 
DOLLARS AND EIGHTY CENTS, which shall be paid to 
said bank in full payment of those three certain notes ag
gregating TWO THOUSAND THREE HUNDRED AND 
FORTY-THREE ($2,343.80) DOLLARS AND EIGHTY 
CENTS, which payment is in full of all of the indebtedness by 
way of negotiable notes in which Samuel H. Thrasher and/or 
Greenbrier Farms, Incorporated and Greenbrier Farms Hold
ing Corporation may be directly or contingently liable by 
reason of money obtained at said bank by the said Daniel 
LeRoy Thrasher with or by endorsement of the said Samuel 
H. Thrasher, Greenbrier Farms, Incorporated and/or Green
brier Farms Holding Corporation. 

2. In consideration thereof the said Daniel LeRoy Thrasher 
hereby bargains, sells, assigns, sets over and delivers unto the 
said Allen S. Thrasher, Samuel H. Thrasher, A. Roscoe 
Thrasher, R. Guy Thrasher and Herbert M. Thrasher all his 
right, title and interest of every kind and nature whatsoever 
in and to all his interest, in and to the estate of Dora B. 
Thrasher, deceased, and agrees that he will at any time re
quired hereafter execute any and all documents and writing·s 
under seal or otherwise in order if necessarv to effectuate the 
tr an sf er of his interest aforesaid. ,, 

3. The said Daniel LeRoy Thrasher further releases for
ever parties of the second, third, fourth and fifth parts from 
any claims and demands of every kind and nature whatsoever. 

4. The said Daniel LeRoy Thrasher further agrees with the 
said Greenbrier Farms, Incorporated and Greenbrier Farms 
Holding Corporation that he ·will vacate not later than October 
1st 1943 and leave intact the buildings and premises now 
occupied by him on the north end of Greenbrier Farms, on 
Providence-Kempsville Road, except that the said Daniel 
LeRoy Thrasher is permitted to remove certain plants and 
nursery stock sitting in the yard of the dwelling house on the 
said premises at the time he moves as aforesaid. 

5. In consideration of the aforegoing the said parties to this 
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agreement hereby fully and forever release one another from 
any other claims and demands not hereinbefore specifically 
mentioned or ref erred to; it being understood that this settle
ment ·is a full settlement between Daniel LeRoy Thrasher 
and the other parties hereto of all claims that they may have 
had against one another.-

In witness whereof the said parties have set their hands 
and seals the day, month and year first above written. 

DANIEL LeROY THRASHER (Seal) 
Estate of Dora B. Thrasher 

By SAMUEL H. THRASHER 
Executor 

SAMUEL H. THRASHER 
Executor of the Estate of Dora B. 
Thrasher. 

A. ROSCOE THRASHER 
H. M. THRASHER 
ALLEN S. THRASHER 
B. G. THRASHER. 
SAMUEL H. THRASHER 

(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 

GREENBRIER FARMS, INCOR
PORATED 

By SAMUEL H. THRASHER 
Secretary-Treasurer. 

GREENBRIER FARMS, HOLDING 
CORPORATION 

By SAMUEL H. THRASHER 
Secretary-Treasurer. 

DANIEL LeROY THRASHER 

State of Virginia, 
County of Norfolk, to-wit: 

I, A. W. Lee, a Notary Public in and for the State and 
County aforesaid do certify that Daniel LeRoy Thrasher, 
Allen S. Thrasher, Samuel H. Thrasher, A. Roscoe Thrasher, 
R. Guy Thrasher, Herbert M. Thrasher, and Samuel H. 
Thrasher, Secretary-Treasurer of Greenbrier Farms, Incor
porated and Greenbrier Farms Holding Corporation, whose 
names are signed to the afore going writing bearing date of. 
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March 29, 1943, have acknowledged the same before me 111 

my County aforesaid. 

Given under my hand this 29th day of March, 1943. 

Seal 
ARTHUR \¥. LEE 

Notary Public. 

My Commission expires May 14, 1946. 

Given under my hand and seal this 29th day of March, 
1943. 

Virginia: 

In the Clerk's Office of Circuit Court of Norfolk County 
Nov. 28, 1956 at 11 :13 A. M. 

This Deed was presented in Office with the certificate an
nexed and admitted to record. 

Teste: 

MAJOR M. HILLARD, Clerk 
By A. E. BALL, D. C. 

A Copy-Teste: 

H. G. TURNER, Clerk. 
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