


IN THE 

Supreme Court of Appeals .of Virginia 
AT RICHMOND. 

IN THE 

Record No. 5126 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Tuesday the 24th day of November, 1959. 

T. R. VERMILLION, ET AL., Appellants, 

aga.inst 

STATE HIGHWAY COMMISSIONER OF VIRGINIA, 
· Appellee. 

From the Circuit Court of the City of Williamsburg and 
James City County 

Upon the petition of T. R. Vermillion and Marguerite S. 
Vermillion an appeal is awarded them froin a decree entered 
by the Circuit Court of the City of "\Villiamsburg and James 
City County on the 3rd day of June, 1959, in a certain pro
ceeding then therein depending wherein the .State Highway 
Commissioner of Virginia was plaintiff and the petitioners 
were defendants; upon the petitioners, or some one for them, 
entering into bond with sufficient security before the clerk of 
the said circuit court in the penalty of three hundred dollars, 
with condition as the law. directs. 



IN THE 

Supreme C.ourt of Appea.ls of Virginia 
AT :&ICHMOND. 

Record No. 5125 

VIRGINIA: 

In the Supreme· Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues
day the 24th day of November, 1959. 

ESTELLE CRAF'FORD W'ATTS, E.T AL., ETC., 
Appellants, 

against 

STATE IiHnrw· AY COMMISSIONER OF VIRGINIA, 
Appellee. 

From the Circuit Court of the City of \\Tilliamsburg .and 
James City County 

Upon the petition qf Estelle Crafford Watts and Vir
ginia Trust Company, Co-Executors and Trustees under the 
will of Hobert B. Watts, deceased, Estelle Crafford vVa.tts, 
L. C. Watts, T. R. Vermillion" L .. L. W' atts, Emily W. Ver
million, Jane Yv. Coffman, Elizabeth W .. McGraw, and Ida 
W. Weisbrod an appeal is a.warded them from a decree 
entered by the Circuit Court of the City of Williamsburg and 
James City County on the 3rd day of June, 1959, in a certain 
proceedh1g then therein depending wherein , State Highway 
Commissioner of. Virginia· was plaintiff and the petitioners 
were defendants; upon the petitioners, other than the Co
Executors and Trustees, or ·Some ·one for them, entering into 
bond with sufficient security before the clerk of the said 
circuit court in the penalty of three hundred dollars, with 
condition as the law directs; ·no bond being required of the 
Co-Executors and Trustees. 
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PETITION FOR CONDEMNATION PROCEEDINGS. 

To one of the Honora.ble Judges of said Court: 
Y.our Petitioner, State Highway Commissioner of Virginia, 

files this petition in accordance with Title 33, Chapter 1, 
Article 5 (Sections 33-57 to 33-75) of the Code of Virginia, 
as amended, and such statutes as may be applicable for the 
purpose of condemning certain lands in James City County 
as hereinafter described, and alleges as follows: 

(1) That Russell M. Carneal is the duty authorized agent 
and attorney of S. D. May, State Highway Commissioner of 
Virginia, as is shown by the signed decla.ration of the said 
S. D. May, dated Sept. 30, 1958, hereto attached, marked 
''Exhibit A,'' and asked to be read as a pa.rt of this petition, 
and that the said Russell M. Carneal is authorized to file 
this proceeding in the name and on behalf of the State High
way Commissioner of Virginia. 

(2) That Robert B. "\Vatts was the owner of a tract of land 
embraced in Public Highways of the State known 

page 2 ~ as Route 31, in J a.mes City County, Virginia, which 
is described in certificate of Petitioner, copy of 

which is attached hereto marked "Exhibit C," said land 
being a. portion of a tract containing a.bout 169 acres in 
Jamestown Magisterial District, James City County, Vir
ginia, the same having been acquired by· said owner as 
follows: 

(a) By deed dated September 4, 1941 from J olm "\V. A very, 
et .ux to R. B., "\~Tat.ts and recorded in James City County 
Deed Book No. 33, Page 520 on September 4, 1941. 

(b) That the said Robert B. W a.tts departed this life 
testate on August 1, 1948. That in his last will and testament 
which was duly admitted to probate and is recorded in James 
City County "\V"ill Book 5 at page 136, the said Robert B. 
"\Vatts devised all of his real property to Eugene Crafford 
Watts and the Virginia Trust Company, as Trustees for the 
benefit of Estelle Crafford Watts, L. C. Watts, T. R. Ver
million, L. L. Watts, Emily W. Vermillion, Jane W. Coffman, 
Elizabeth W. McCraw, and Ida. "\V. "\Veisbrod, in accordance 
with the trust provisions set forth fully in said will. 

(3) That the particular part of said land which is here 
sought to be condemned, is shown and described on a blue
print filed as Sheet No. 4 A, Project No. 2847-03, State High
way No. 31, and which sheet is marked "Exhibit B" and 
prayed to be taken and read as a part of this petition. The 
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State Highway Commissioner of Virginia, Condemnor, 

v. 

Estelle Crafford Watts, Widow, and Virginia Trust . Com
pany, Co-Executors and Trustees under the Will of 
Robert B. Watts, deceased, Condemnees. 

Beneficiaries under the Will of Robert B.. Watts: 

ESTELLE CRAFFORD WATTS 
Amblers on the James 
James City County, Virginia 

L. C. WATTS 

T. R. VERMILLION 
128 Indian Springs Road 
Williamsburg, Virginia 

L. L. WATTS 

EMILY W. VERMILLION 
Richmo.nd, Virginia 

JANE "\iV. COFFMAN 
Harrisonburg, Virginia 

ELIZABE,TH W. McCRA W 
Farmville, Virginia 

IDA W. WEISBROD 
Lutherville, Maryland 

' i· 

J 

'?\i. 
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6 Supreme Court of Appeals of Virginia 

site approximate Station 39+00 to the lands of T. R. Ver
million opposite approximate .Station 51 +oo, and containing 
1.16 acres, more or less, land. 

AND WHEREAS, all or a part of said Route has been 
designated as a Limited Access Highway in accordance with 
the provisions of Title 33, Chapter 1, Article 3, of the 1950 
Code of Virginia, as amended, the said State Highway Com
mission of Virginia has also directed to be taken any and all 
easements of access, light or air incident to the lands of the 
landowner abutting upon said Limited Access Highway 
and/or upon any of its ramps, loops or connections at or with 
intersecting highways, the estimated fair value of which is in
cluded in the amount above specified, the line or lines upon 
which said easements are taken being shown in blue on said 
copy and described as follows : 

From a point on the proposed north limited access line, 
opposite approximate Station 39C+08 (office revised line C), 

. the lands of the landowner, thence along said pro-
page 4 r posed north limited access line to a point opposite 

approximate Station 40C+ 10 the lands of the land
owner; also from a point on the proposed north limited ac
cess line, opposite approximate Station 40C+30, the lands 
of the landowner, thence along said proposed north limited 
access line to a point opposite approximate Station 
51ABC+OO, lands of T. R. Vermillion and shown in blue on 
said photo copy. 

The State Highway Commissioner of Virginia further 
declares that nothing herein contained shall be construed as 
denying the landowner, his successors, heirs or a.ssigns, the 
right of ingress to or egress from any of the landowner's 
lands which abut upon any service road now or hereafter 
constructed by the Commonwealth. 

(6) That your Petitioner has made a bona fide and in
effectual effort with the owners of said land to effect a pur
chase of the right and title here sought to be acquired; and 
that as far as is known or by due diligence can be ascertained, 
the said Estelle Crafford vVatts, widow, and Virginia Trust 
Company, Richmond, Virginia, Trustees. and Estelle Craf
ford "\Vatts. L.. C. Wat ts, T. R. Vermillion, L. L. -watts, 
Emily vV. Vermillion, Jane vV. Coffman, Elizabeth W. l\:fc
Craw and Ida W. "'T eisbrod, beneficiaries under the will of 
Robert B. Watts, are the only parties in interest. / 

(7) Your Petitioner alleges that there is filed in the Clerk's 
Office of this Court with the petition a certificate of the Pe-
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said parcel of land so sought to be acquired is required for 
State Highway Project No. 2847-03. By these proceedings 
the Commonwealth seeks to condemn and acquire title to the 
said parcel or strip of land along, through and over such 
portion of the said property a.s described in ''Exhibit C'' 
above ref eued to, and is also shown on blueprint filed as 
''Exhibit B '' and indicated thereon within the area included 
within the red lines, together with the existing easementE 
or rights of access, light and air, on and belonging to the 
abutting lands or lands, which easement is also described in 
''Exhibit C" and shown in "Exhibit B" within the area in
cluded within the blue lines. 

( 4) That the right and property intended to be taken by 
this proceeding is the fee simple title to the strip or parcel of 

land of the said owners hereinabove described, to
page 3 r gether with existing easements or right of access, 

light and air, incident to the land or lands abutting 
upon said Limited Access Highway and/or upon any of its 
ramps, loops, or connections at or with intersecting high
ways except that until such time as the service road ·or roads 
shown and provided for on said survey and plans shall be 
constructed, the owner or owners of the said land or lands 
abutting the said land or lands to be acquired in fee simple 
shall have permissive use of the existing way or ways of 
access, or such way or ways of access as may be permitted 
by the said State Highway Commissioner, as a means of in
gress and egress to and from the said abutting land or lands 
of said owner or owners. 

(5) That the said strip or parcel together with the exist
ing easements or rights of access, light and aid, incident to 
the land or lands abutting upon said Limited Access Highway 
and/or upon any of its ramps, loops or connections at or 
with interesecting highways, to be acquired, is necessary for 
the construction, reconstruction, alteration, or other im
provement and mRintenance of a road embraced in the State 
Hi!!hway System, known as Route 31, Project No. 2847-03, 
in J anrnstown Magisterial District, James City County, Vir
ginia, containing 1.16 acres, more or less, land; and it is neces
sarv, reouisite and suitable that the said strip or parcel of 
l::ind of the Rforesaid owner for the purpose aforesaid he of 
the width and on the route and grade as shown on the afore
said blueprint and is described as follows: 

Being as shown on plans approved February 11, 1955, and 
lving on the northwest (left) side of survey centerline (Line 
C) and adjacent to the existing northwest right of way line 
of present Route 31 from the lands of the Landowner 

0

oppo-

-- --- _____ __J 
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a.nts, that said petitioner would, on the 28th day of July, 
1958, apply to the said Circuit Court for the appointment of 
Commissioners in said cause, NOvV THEREFORE, The 
Court doth ADJUDGE, ORDER AND DECREE that (1) 
Alex Harwood, Jr., (2) James E. Vaiden, (3) Willard Gilley, 
(4) H. B. Smith, a,nd (5) James C. Graff, five· disinterested 
freeholders and residents of said County by, and they are 
hereby, appointed Commissioners, and three or more of whom 
may act, whose duty it shall be to go upon and view said 
lands and ascertain what will be a just compensation for said 
lands, and awa.rd such .damages, if any, as may result to the 

adjacent or other property of the owner thereof, or 
page 7 r to the property of any other pen;;on beyond the ' 

benefits that will accn1e to such properties, re
spectively, from the construction, reconstruction, alteration, 
maintenance and repair of the public road to be buildt on said 
land, as described in said petition. 

The Clerk of this Court is hereby directed to summon 
said Commissioners to appear before this Court on the 16th 
day of December, 1958, at 10:00 o'clock A. M. for the afore
said purposes. 

Enter this 11/10/58. 

R. T. A . 

• • • • • 

page 8 r 

• 

State Highway Commissioner of Virginia, 

v. 

Estelle Crafford ·watts, °'V-idow and Virginia Trust Company, 
Co-Executors and Trustees under the °''Till of Robert B. 
'Wat.ts, deceased, 'et a.ls. 

GROUNDS OF DEFENSE. 

The defendants set for th the following Grounds of De
fense: 

1. The value of the land ta.ken, including the easements and 
rights sought to be condemned herein, is $21,600.00. 
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titioner, marked "Exhibit C," which is to be considered as a 
part of this petition. , 

(8) Your Petitioner alleges that your Petitioner estimated 
the sum of $1,160.00 to be the fair value of the land taken 
and damage done and in order that work may proceed, paid 
said sum into the Circuit Court of the City of ·Williamsburg 
and County of James City for the benefit of the land mvners 
as represented by certificate of deposit No. C 203, dated 
September 30, 1958. 

WHE.REFORE, your Petitioner pr?-ys for the appointment 
of Commissioners, as provided by law, to ascertain what win 
be a just compensation for the land, proposed to be con
demned for the use of t:µe· State of Virginia, as a Public 
Highway, and to award damages, if any, resulting to the 
adjacent or other property of the owner, or to the property 
of any other person beyond the benefits that will accrue, re-

spectively, from the construction, reconstruction, 
page 5 r alteration, improvement and maintenance of said 

road, as aforesaid. 

page 6 r 
-• 

S. D. MAY, 
State Highway Commissioner of 
Virginia 

By RUSSELL M._ CARNEAL 

-· • . , • 

• • • 
State Highway Commissioner of Virginia, 

v. 

Estelle Crafford \Vatts, ·widow, and Virginia Trust Com
pany, Co-Executors and Trustees under the ·will of 
Robert B. \Vat.ts, deceased, et al. 

ORDER APPOINTING COMMISSIONERS. 

It apnearing. to the Court that the said State Highway Com
missioner of Virginia, has duly filed his petition in this 
Court seeking to condemn a fee simple title in certain lands 
described in said petition and belonging to the above-named 
defendants; that- due notice has been given to said defend-

__ ___,_ _ _______J 
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State Highway Commissioner of Virginia., 

v. 

Estelle Crafford Watts, "\iVidow, and Virginia Trust Com
pai1y, Co-Executors and Trustees under the ·will of 
Robert B. W a.tts, decea.sed, et al 

REPORT AND AWARD OF COMMISSIONERS. 

We, Willard Gilley, Alex Ha.rwood, Jr., H.B. Smith, James 
C. Graff aJ1d Jam es E. Vaiden, Commissioners a.ppointed by 
the Circuit Court of the City of "\iVilliamsburg and County of 
J a.mes City, Virginia., by order entered November 10, 1958, 
to ascertain wha.t will be a. just compensation for such land 
of the freehold whereof Estelle Craffo,rd Watts, widow, and 
Virginia Trust Company, Co-Executors and Trustees under 
the "\iVill of Robert B. ·watts, deceased, and bene:ficiariee 
under said "\\Till of :Robert B. ·w a.tts, are the owners, and as
sess the damages, if any, resulting to the adjacent or othe.r 
property of said owners, a.nd to the property of any other 
persons beyond the peculiar benefits which will accrue to such 
properties respectively from the construction, reconstruct.ion, 
alteration, maintenance, and repair of a. road embraced in 
the Sta.te Highway system, as set in the petition and exhibits, 
do certify that on the 16th day of December, 1958, the day 
designated in said order, we met together in the Clerk's 
Office of this Court, and were there duly sworn, and we a]so 

met together on, and viewed, the la.nd taken by tJJe 
page 11 ~ said State Highway Commissioner from the said 

owners, the limits of which were then and there 
described to us as follows: 

Being as shown on plans approved February 11, 1955, and 
lying on the northwest (left) side of survey centerline (Line 
C) and adjacent to the existing northwest right of way line 
of present Route 31 from the lands of the Landowner oppo
site approximate Station 39+00 to the lands of T. R. Ver
million opposite approximate Station 51 +oo, and containing 
1.16 acres, more or less, land. 

AND ·wHEREAS, all or a pa.rt of said Route has been 
designated as a. Limited Access Highway in accordance with 
the provisions of Title 33, Chapter 1, Article 3, of the 1950 
Code of Virginia., as amended, the said State Highway Co1n
mission of Virginia. ha.s also directed to be taken a.nv and all 
easements of access, light or air incident to the lands of the 
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2. The damages to the remaining property of these defend
ants resulting from the limitation of access to and from their 
remaining property, the difference in appearance of the 
property before a,nd aft.er the taking ·of the land and building 
of the highway, the making of the entire highway in front of 
their property a limited access highway, the elimination of 
the existing easements or rights of access, light and air 
instant to the remaining lands of these defendants abutting 
upon the said limited access highway a.nd the lessening in 
value of the remaining property of these defendants by 
reason of the taking ·of a portion thereof and ·the making 
of the limited access highway and the taking of the existing 
easements 01• rights of access, light and air instant to the 
lands of these defendants abutting upon said limited access 
highway is $100,000.00. 

page 9 ~ 

ESTELLE CRAFFORD WATTS 
VIRGINIA TRUST COMP ANY, 

Go-Executors and Trustees 
under the Will of Robe.rt B. 
\V atts, deceased 

ESTELLE CRAFFORD WATTS 
L. C. WATTS 
T. R. VERMILLION 
L. L. WATTS 
EMILY W. VERMILLION 
JANE W. COFFMAN 
ELIZABETH \V. McCRA W 
IDA W. \VEISBROD 

By Counsel. 

SUTTON & CAUSEY 
West Point, Virginia 
Attorneys for Def ~ndants . .. • • • • 

Filed De~. 12, 1958. 

VIRGINIA BLANCHARD, Clerk . 

. _, • • • • 

page 10 ~ 

• • • • • 
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State Highway Commissioner of Virginia, 

v. 

E,stelle Crafford ""\Vatts, Widow and Virginia Trust Company, 
Co-Executors and Trustees under the Will of Robert B. 
Watts, deceased,. et a.ls. 

ORDER. 

This day came the defendants by counsel, and asked leave 
to file written exceptions to the report of the Commissioners 
returned in this case, and it appearing to the court that not 
more than ten days have elapsed since the return of said 
report, the court doth grant leave to the said def end ants to 
file written exceptions to said report and it is ordered that 

. the said exceptions be received and filed. 

Ente.r this 12/23/58. 
R. T. A., Judge . 

• • • .. • 
page 13 ~ 

• • • • • 

State Highway Commissioner o.f Virginia, 

v. 

Estelle Crafford ""\V atts, ""\Vidow and Virginia Trust Company, 
Go-Executors and Trustees under the ·will of Robert B. 
Watts, deceased, et a.ls. 

EXCEPTIONS TO COMMISSIONERS' RE·PORT. · 
The defendants in the above styled cause respectfully ex

cept to the report ·of the Commissioners returned herein on 
the following grounds, to-wit: 

1. That the comt erred in directing that this cause be con
solidated for hearing with three other condemnation proceed
ings, to-wit: State Highway Commis·sioner of Virginia v. 
T. R. Vermillion et al.; State Highway Commissioner of Vir
ginia v. R. B. Gilliam; and State Highway Commissioner of 
Virginia v. F. H. Gilliam; over the objection of the defend-
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landowner abutting upon said Limited Access Highway 
and/or upon any of its ramps, loops or connections at or 
with intersecting highways, the estimated fair value of which 
is included in the amount above specified, the line or lines 
upon which said easements a.re taken being shown in bltie on 
said copy and described as follows : 

From a point on the proposed north limited access line, 
opposite approximate Station 39C+08, (office revised line C), 
the lands of the landowner, thence along said proposed north 
limited access line to a point opposite approximate Station 
40C+ 10 the lands of the landowner; also from a point on the 
proposed north limited access line, opposite approximate 
Station 40C+30, the lands of the landowner, thence a.long 
said pl'oposed north limited access line to a point opposite 
approximate Station 51ABC+OO, the lands of T. R. Vermil
lion and shown in blue on said photo copy. 

And after being duly sworn and upon a view of the land . 
a.fore said and of the adjacent and other property of said 
owners and of the property of any persons who will be dam
aged in their property by the construction, reconstruction, 
alteration, maintena.nce and repair of said road and upon 
such evidence as was before us we a.re of the opinion and 
do ascertain that $10,500.00 will be a just compensation for 
the land and damages to the adjacent and other property of 
owners and the property of any other persons who may be 
damaged in their properties by reason of the construction, 
reconstruction, alteration, maintenance and repair of such 
road, beyond the peculiar benefits which '''ill accrue to such 
properties respectively therefrom are as follows: 

La.nd: $3,000.00 
Damages : 7 ,500,00 
Damages to other persons : 

Given under our hands this 17 day of December, 1958. 

Filed Dec. 12, 1958. 

page 12 ~ 
• • 

WILLARD GILLEY 
JAMES C. GRAFF 
II. B. SMITH 
ALEX HARWOOD JR. 
JAMES E. VAIDEN 

VA. BLANCHARD, Clerk. 

• • • 
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• • • • 

page· 15 r 
• • • • 

State Highway Commissioner of Virginia, 

v. 

• 

I • 

Estelle Crafford \Vatts, Widow and Virginia. Trust Com
pany, Co-Executors and Trustees under the '\Till of 
Robert B. '\T atts, deceased, et a.ls. 

ORDER CONFIRMING COMMISSIONERS' REPORT. 

This day came the Chairman of the Highway Commission 
of Virgii1ia., by his attorney, and the defendaJ1ts, by their 
attorney, and it appearing to the Court that the repo.rt of the 
Commissioners hereinbef ore appointed for the purposes set 
out in the order appointing said Commissione.rs, with the 
certificate of the Clerk of this Court administering the oath 
to the said Commissioners, was on the 17th day of December, 
1958, duly returned to and filed by the Court herein, that ex
ceptions to said report were duly filed in writing by the de
fendants, the Court doth overrule said exceptions and doth 
confirm the report ·of the Commissioners hereinbefore filed, 
to which action of the Court the defendants duly except. 

And it appearing to the Court that the said Commissioners 
ascertained that for the interests or estate in the pa.rt of the 
land sought to be condemned, and for the other property so 
taken, the sum of $3,000.00 was a just compensation, and that 
the damages to the adjacent or other property· of the tenant 
or ovmer, and the property of other persons by reason of the 
construction, reconstruction, operation, alteration, mainten
ance and repair ·of said road, beyond the benefits and en
hancement in value that will accrue to said property from the 
construction, reconstruction, operation, altera.tion, mainten
ance and repair, amount to $7,500.00, that no other person 

was damaged; the Court doth approve, ratify and 
page 16 r confirm said report in a.11 particulars, and doth con

firm unto the Commonwealth of Virginia., the fee 
simple title to the following described prope.rty: 

Being as shown on plans approved February 11, 1955, and 
lying on the northwest (left) side of survey centerline (Line 
C) and adjacent to the existing northwest right of way line 
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ants in 'this proceeding, and that such action by the court was 
prejudicial to the interests of the defendants herein. 

2. That the award returned by the Commissioners in this 
cause was insuffiyient and contrary to and unsupported by 
the evidence. 

3. That the admission in evidence before the Commissioners 
of an application for building permit made to the Commis
sioner of the Revenue of James City County by T. R. 
Vermillion, over the objection of the defendants, constituted 
error and was prejudicial to the interests of the said defend
ants. 

4. That by reason of the consolidation of this cause for 
trial with condemnation proceedings pending against othe.r 
persons not parties to this proceeding as stated above, evi

dence was introduced before the Commissioners 
page 14 ~ not relevant fo the cause of these defendants, 

which said evidence was prejudicial to their in
terests, and that the Commissioners were not instructed, nor 
was it possible for them in this form of proceeding, to con
sider in this case only the evidence pertaining to this parti
cular case in arriving at their award. 

Respectfully, 

ESTELLE CRAFFORD WATTS 
VIRGINIA TRUST COMPANY, 

Co-Executors and Trustees under 
the Will of Robert B. \iV atts, 
deceased 

ESTELLE CRAFFORD \V-ATTS 
L. C.-WATTS 
T. R. VERMILLION 
L. L. WATTS 
EMILY \V-. VERMILLION 
JANE \i\T. COFFMAN 
ELIZABETH \V-. McCRA W 
IDA W. \V-EISBROD 

By Counsel. 

SUTTON AND CAUSEY 
\i\T est Point, Virginia 
Attorneys for Defendants. 

Filed Dec. 23, 1958. 

VIRGINIA BLANCHARD, Clerk. 
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and t}ia.t this decree be spread and duly indexed in the cur
rent Deed Book, together with said Commissioners' report, 
with reference to he made showing the book and page number 
of such recordation on the margin of the page where the 
said Certificate of Deposit No. C 203 is spread. And it 
appearing further to the Court that all sums required to pe 
paid by the condemnor have been paid into Court and. dis
bursed to the defendant in accordance with the orders of this 
Court, the condemnor is hereby discharged from all liability 
occasioned by this matter. 

TO ALL OF WHICH ACTIONS OF THE COURT THE 
DEFENDANTS DULY EXCEPT. 

And the Court doth further order and direct that the costs 
herein, includnig $10.00 each per day, for two days, to the 
Commissioners acting herein, namely; Willa.rd Gilley, Alex 
Harwood, Jr., H. B. Smith, James C. Gra.ff, and James E. 
Vaiden, shall be paid by the Chairman of the Highway 
Commission of Virginia. · 

Enter this 6/3/59. 

R. T. A. 

• • • • • . 

page 18 ~ 

• • -· • • 
State Highway Commissioner of Virginia; 

v. 

Estelle Crafford Watts, and Virginia. Trust Company, Co
, executors and Trustees under the will of Robert B. 

W a.tts, deceased, et al 

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 

To the Clerk of the Circuit Court of the City of Williamsburg 
and County of James City: 
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of present Route 31 from the lands of the Landowner opposite 
approximate Station 39+00 to the lands of T. R. Vermillion 
opposite approximate Station 51 +oo, and containing 1.16 
acres, more or less, land. 

AND "WHEREAS, all or a part of said Route has been 
designated as a Limited Access Highway in accordance with 
the provisions of 'Title 33, Chapter 1, Article 3, of the 1950 
Code of Virginia, as amended, the said State Highway Com
mission of Virginia has also directed to be taken any and all 
easements of access, light or air incident to the lands of 
the landowner abutting upon said Limited Access Highway 
and/or upon any of its ramps, loops or connections at or with 
intersecting highways, the estimated fair value of which is in
cluded in the amount above specified, the line or lines upon 
which said easements are taken being sho"m in blue on said 
copy and described as follows : 

From a point on the proposed north limited access line, 
opposite approximate Station 39C+08, (office revised line 
C), the lands of the landowner, thence along said proposed 
north limited access line to a point opposite approximate 
Station 40C+ 10 the lands of the landowner; also from a 
point on the proposed north limited access line, opposite ap
proximate Station 40C+30, the lands of the landowner, thence 
along said proposed north limited access line to a point oppo
site approximate Station 51ABC+OO, the lands of T. R. 
Vermillion and shown in blue on said photo copy. 

And it appearing to the Court that the State Highway 
Commissioner has heretofore :filed in the Clerks' Office of this 
Court a Certificate No. A 682 for $1,160.00, and an Amended 
Certifi.c.a.te No. C 203, and that the ti tie to the aforesaid real 
estate thereby vested in the Commonwealth of Virginia, in 
accordance with the provisions of Section 33-70.4 of the Code 
of Virginia of 1950, as amended, and it appearing further 
to the Court that the State Highway Commissioner of Vir
ginia has deposited with the Clerk of this Court the said 
total sum of $1,160.00; and the sum of $9,340.00 being the 
difference between the amount of said certificates and the sum 
of $10,500.00 awarded herein, with interest at the rate ,of 5 
per cent per annum on the said $9,340.00 from the 20th 
day of March 1957, the da.te on which the above mentioned 
certificate was duly filed in the Clerk's Office, to the date 

of the· payment into tl1is Court, the Court doth 
page 17 ~ further adjudge, order and decree that the Com

monwealth of Virginia be released from any liabil
ity by virtue of the recordation of the certificates aforesaid; 
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Counsel for Estelle Crafford Watts and Virginia Trust 
Company, Co-executors and Trustees under the will of Robert 
B. Watts, deceased, Estelle Crafford Watts, L. C. Watts, 
T. R. Vermillion, L. L. Watts, Emily W. Vermillion, Jane W. 
Coffman, Elizabeth W. McGraw and Ida W. Weisbrod, de
fendants in the above styled cause pending in the Circuit 
Court of the City of Williamsburg and County of James City, 
hereby give notice of appeal from the order entered herein on 
the 3rd day of June, 1959, and set forth the following assign
ments of error: 

1. That the court erred in directing that this cause be con
solidated for hearing with three other condemnation proceed
ings, to-wit: <State Highway Commissioner of Virginia v. 
T. R. Vermillion and Marguerite S. Vermillion; State High
way Commissioner of Virginia v. R. B. Gilliam; and State 
Highway Commissioner of Virginia v. F. H. Gilliam; over the. 
objection of the defendants in this proceeding, and that such 
action by the court was prejudicial to the interests of the 

defendants herein. 
page 19 ~ 2. That the court erred in permitting the intro-

duction in evidence before the Commissioners, over 
the objection, of the defendants, of a:n application for build
ing permit made to the Commissioner of Revenue of James 
City County by T. R. Vermillion. 

3. That the court erred in permitting, under the procedure 
of consolidation objected t,o by the defendants, the intro
duction of evidence before the Commissioners not relevant 
to the cause of these defendants. 

4. That the court erred in overruling the motion of the 
defendants that the evidence in each case be heard separately 
and that the Commissioners in each case, at the conclusion 
of the evidence in that particular case, hear the argument 
on that case and render that award before hearing the evi
dence in any future case. 

5. That the court erred in not instructing the Commission
ers to consider in this case only the evidence pertaining to 
this particular case in arriving at their award. 

6. That the court erred in confirming the award made 
by the Commissioners in this pr.oceedings, in that the award 
was insufficient and contrary to the law and the evidence. 

7. That the court erred in over.ruling the exceptions to the 
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awa.rd of Commissioners filed by the defendants in this pro-
ceeding. ·· 

SUTTON AND CAUSEY 
Counsel for Estelle Cra:ff ord 
Watts, and Virginia Trust Com
pany, Co-executors and Trustees 
under the will of Robert B. 
Watts, deceased 
Estelle Crafford Watts 
L. C. Watts 

· · T. R. Vermillion 
L. L. Watts 
Emily W. Vermillion 
Jane W. Coffman 
Elizabeth W. McGraw 
Ida W. Weisbrod 

By JOHN PAUL CAUSEY 
Attorney. 

Filed July 23, 1959. 

Va. BLANCHARD, Clerk. 



Record No. 5126 

T. R. VERMILLION, ET AL., 

v. 

STATE HIGHWAY COMMISSIONER OF VIRGINIA. 
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(a) By special warranty deed dated February 1, 1956 from 
Estelle C. "\V atts and Virginia. Trust Company, and recorded 
in James City County Deed Book No. 57, Page 44 on Feb
ruary 16, 1956. 

(3) That the particular pa.rt of said land which is here 
sought to be condemned, is shown and described on a blue
print filed as Sheet No. 4A, Project No. 2847-03, State High

way No. 31, and which sheet is marked ''Exhibit 
page 2 ~ B" and prayed to be taken and read as a pa.rt of 

this petition. The said parcel ·of la.nd so sought to 
be acquired is required for State Highway Project No. 
2847-03. By these proceedings the Commonwealth seeks 
to condemn and acquire title to the said pa.reel or strip of 
land along, through and over such portion of the said prop
erty as described in ''Exhibit C'' above referred to, and is 
also sho"rn on blueprint filed as "Exhibit B" and indicated 
thereon within the area included within the red lines, to
gether with the existing easements or· rights of access, light 
and air, on and belonging to the abutting land or lands, which 
easement is also described in "Exhibit C" and shown in 
''f Exhibit B '' within the area included within the blue 
lines. 

( 4) That the right and property intended to be taken by 
this proceeding is the fee simple title to the strip or parcel 
of land of the said owners hereinabove described, togetl1er 
with the existing easements or ri~hts of access, light and 
air, incident to the lands of the landowner a.butting upon said 
Limited Access Highway/or upon any of its ramps, loops, or 
connections at or with intersecting highways except that until 
such time as the service road or roads shown and provided 
for on said survey and plans shall be constructed, the owner 
or owners of the said land or lands a.butting the said land 
or lands to be acquired in fee simple shall have permissive 
use of the existing ·way or ways of access, or such way or 
ways of access as may be permitted by the said State Hi12:h
way Commissioner, as a means of ingress and egTess to and 
from the said a.butting land or lands of said owner or owners. 

(5) That the said strip or parcel together with the existing 
easements or rights of access, light and air, incident to the 
land or lands a.butting upon said Limited Access Highway 
and/or upo11 any of its ramps, loops qr connections at or 
with intersecting highways, t:o be acquired, is necessary for 
the construct.ion, reconstruction, alteration, or other improve
ment and maintenance of a. road embraced in the State Hiirh
way System. known as Route 31, Project No. 2847-03, in 
J arnestown Magisterial District, Jam.es City County, Vir-
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• • • • • 

State Highway Commissioner of Virginia, Condemnor, 

v. 

T. R. Vermillion and Marguerite S. Vermillion, bis wife, 128 
Indian Springs Road vVilliamsburg, Virginia, 

Condemnees 

PETITION FOR CONDEMNAT]ON PROCEEDINGS. 

To one of the Honorable Judges of said Court: 

Your Petitioner, Sta.te Highway Commissioner of Virginia, 
files this petition in accordance with Title 33, Chapter 1, 
Article 5 (Sections 33-57 to 33-75) of .the Code ,of Virginia, 
as amended, and such statutes as may be applicable for the 
purpose of condemning certain. lands in James City County 
as hereinafter described, and alleges as follows : 

(1) That Russel M. Carneal is the duly authorized agent 
and attorney of S. D. May, State Highway Commissioner of 
Virginia, as is shown by the signed declaration of. the said 
S. D. May, dated September 30, 1958, hereto attached, marked 
"Exhibit A," and asked to be read as a pm~t of this petition, 
and that the said Russell M. Carneal is authorized to file 
this proceeding in the name and on behalf of the State High
way Commissioner of Virginia. 

(2) That T. R. Vermillion and Marguerite S. Vermillion, 
his wife, are the owners of a tract of land embraced in Public 
Highways of the State known as Route 31, in James City 
County, Virginia, which is described in certificate of Pe
titioner, copy of which is attached hereto marked ''Exhibit 
C," said land being a portion of a tract containing about 
2.47 acres in Jamestown Magisterial District, Jam es City 
County, Virginia, the same having been acquired by. said 
owners as follows: 
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included in the amount above specified, the line or lines upon 
which said easements are taken being shown in blue on said 
copy and described as follows : 

F.rom a point on the proposed north limited access line, 
opposite approximate Station 51 ABC+OO (survey center
line), the lands of Robert B. ·watts Estate, thence along 
said proposed north limited access line to a point opposite 
approximate Station 53+20, the lands of F. H. Gilliam; 
also from a point on the proposed south limited access line, 
opposite appr·oximate Station 43B+90, the lands of Robert 
B. \iVatts Estate, thence along said proposed south limited 
a~cess line to a point opposite approximate Station 44B+06, 
the lands of R. P. Wallace; from a point on the proposed 
south limited access line, ·opposite approximate Station 
44B+58, the lands of R. P. \iV allace, thence along said pro
posed south limited a.ccess line to a point opposite approxi
mate Station 53+ 10 the lands of F. H. Gilliam and shown in 
blue on said photo copy. 

The State Highway Commissioner of Virgfoia further de
clares that nothing herein contained shall be construed as 
denying the landowner, his successors, heirs or assigns, the 
right of ingress to or egress from any of the landowner's 
lands which abut upon any service road now or hereafter con-

structed by the Commonwealth. 
page 4 ~ (6) That your petitioner has made a bona fide 

and ineffectual effort with the mvners of said land 
to effect a purchase of the right and title here sought to be 
acquired; and that as far as is known or by due diliQ;ence 
can be ascertained, the said T. R. Vermillion and Marguerite 
S. Vermillion, his wife, are the only parties in interest. 

(7) Your Petitioner alleges that there is filed in the 
Clerk's Office of this Court in James City County Deed Book 
No ..... , Page .... , a copy of which is attached hereto, a 
certificate of the Petitioner, marked "Exhibit C," which is 
to be considered as a part of this petition. 

(8) Your Petitioner alleges that your Petitioner estimated 
the snm of $1,160.00 to be the fair value of the land taken 
and damage done and in order that work mav vroceed, paid 
said sum into the Circuit Court of the City of \Vilfoimsburg 
and County of .J arnes City for the benefit of the land owners 
as represented hv certificate of deposit No. C 285, filed 
September 30, 1958. 

\iVHEREFORE, your Petitioner prays for the appoint
ment of Commissioners, as provided by law, to ascertain 
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gnna, containing 1.158 acres, more or less, land;. and it is 
!Ilecessary, requisite and suitable that the said strip or parcel 
of land of the· afore said owner for the purpose aforesaid be 

of the width and on the route and g.rade as shown on 
page 3 ~ the aforesaid blueprint and is described as follows: 

PARCEL NO. 1-

Being as shown on plans approved February 11, 1955, and 
lying on the southeast (right) side of the survey centerline 
(Line C) and adjacent to the existing southeast right of· 
way line of present Route 31 from the lands of the Common
wealth opposite approximate Station 43+ 10 to the lands of 
R. P. Wallace opposite approximate Station 44+00, and con
taining 0.058 acre, more or less, land. 

PARCEL NO. 2-

Being as shown on said plans and lying on the southeast 
(right) side of the survey centerline (Line C) and adjacent 
to the existing southeast right of way line of present R.oute 
31, from the lands of R. P. \Vallace opposite approximate 
Station 44+51 to the lands of F. H. Gilliam opposite appro
mate Station 53+ 15, and containing 0.87 acre, more or less, 
land. 

PARCEL NO. 3-

Being as shown on said plans and lying on the northwest 
(left) side of the survey centerline and adjacent to the 
existing northwest right of way line of present Route 31 
from the lands of Robert B. \Vatts Estate opposite approxi
mate Station 51 +oo to the lands of F'. H. Gilliam opposite 
approximate Station 53+20, and ·containing 0.23 acre, more or 
less, land. 

Parcels 1, 2, and 3 contain 1.158 acres, more or less, land. 

AND "'WHEREAS, all or a part of said Route has been 
designated as a Limited Access Highway in accordance with 
the provisions of Title 33, Chapter 1, Article 3, of the 1950 
Code of Virginia, as amended, the said State Highway Com
mission of Virginia has also directed to be taken any and all 
easements of access, light or air incident to the lands of the 
landowner a.butting upon said Limited Aooess Highway 
and/or upon any of its ramps, loops or connections at or with 
intersecting highways, the estimated fair value of which is 
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and ascertain what will be a just compensation for said 
lands, and award such damages, if any, as may result to the 
adjacent or other property of the owner thereof, or to the 
property of any other person beyond the benefits that will 
accrue to such properties, respectively, from the construc
tion, reconstruction, alteration, maintenance and repair of 
the public road to be built on said land, as described in said 
petition. · 

The Clerk of this Court is hereby directed to summon said 
Commissioners to appear before this Court on the 16th day of 
December 1958, at 10 :00 o'Clock A. M. for the aforesaid 
purposes. 

Enter this 11/10/58. 

R. T. A . 

• • • • . . 
page 7 ~ 

• • • • • 
Sta.te Highway Commissione.r of Virginia, 

v. 

T. R. Vermillion and Marguerite S. Vermillion. 

G;ROUNDS OF DEFENSE. 

The defendants set forth the following Grounds of Defense: 

1. The value of the land taken, including the easements a:nd 
rights sought to be condemned herein, is $21,580.00. 

2. The damages to the remaining property of these de
fendants resulting from the limitation of access to and from 
their remaining property, the difference in appearance of the 
property before and after the taking of the land and building 
of the highway, the making ·of the entire highway in front of 
their property a limited aiccess highway, the elimination of 
the existing easements or rights of access, light and air in
stant to the ·remaining lands of these def endantS abutting 
upon the said limited access highway and the lessening in 
value of the remaining property of these defendants by 
reason of the taking of a portion thereof and the making of 
the limited access highway and the taking of the existing 
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what will be a just compensation for the land proposed to be 
condemned for the use of the State of Virginia, as a Public 
Highway, and to award damages, if any, resulting to the 
adjacent or other property of the owner, or to the property 
of any other person bl:lyond the benefits that will accrue, .re
spectively, from the construction, reconstruction, altera.tion, 
improvement and maintenance of said road, as aforesaid. 

• 

Filed 11-10-58. 

• 

page 6 ~ 

• 

S. D. MAY, 
State Highway Commissioner of 

. Virginia 
By RUSSELL M. CARNEAL 

• • • • 

VA. BLANCHARD, Clerk. ' 

• • • • 

• • • • 

State Highway Commissioner of Virginia, 
I 

v. 
I 

T. R. Vermillion and Marguerite S. Vermillion, his wife. 

ORDER APPOINTING COM.MI1SSIONERS. 

It appearing to the Court that the said State Highway 
Commissioner of Virginia, bas duly filed his petition in this 
Court seeking to condemn a. fee simple title in certain lands 
described in said petition and belonging to the above-named 
def end ants; that due notice has been given to said def e.ndants, 
that said petitioner woulci, on the 28th day of July, 1958; 
apply to the said Circuit Court for the appointment of Com
missioners in said ca.use, NOW THEREFORE, The Court 
doth ADJUDGE·, ORDER AND DECRE,E that (1) Alex 
Harwood, .Jr., (2) James E. Vaiden, (3) Willard Gilley, (4) 
H. B. Smith, and ( 5) Jam.es C. Graff, five disinterested free
holders and residents of said County by, and they are hereby, 
appointed Commissioners, and three or more of whom may 
act, whose duty it shall be to go upon and view said lands 
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on, and viewed, the land taken by the said State Highway 
Commissioner from the said ·owners, the limits of which were 
then and there described to us as follows : 

P A'RCEL NO. 1-Being as shown on pla.ns approved Feb
ruary 11, 1955, and lying on the southeast (right) side of the 
survey centerline (Line C) and adjacent to the existing south
east right of way line of present Route 31 from the lands 
of the Commonwealth opposite approximate Station 43+ 10 
to the lands of R. P. Wallace opposite approximate Station 
44+00, and containing 0.058 acre, more or less, land. 

PARCEL NO. 2-Being as shown on said plans and lying 
on the southeast (right) side of the survey centerline (Line 
C) and adjacent to the existing southeast right ·of way line 
of present Route 31, from the lands of R. P. Wallace oppo
site approximate Station 44+51 to the lands of F. H. Gilliam 
opposite approximate Station 53+ 15, and containing 0.87 
acre, more or less, land. 

PARCEL NO. 3-Being as shown on said plans and lying 
on the northwest (left) side of the survey centerline and 
adjacent to the existing northwest right ·of way line of present 
Route 31 from the lands of Robert B. Watts Estate opposite 
approximate Station 51 +oo to the lands of F. H. Gilliam 
opposite approximate Station 53+20, and containing 0.23 
acre, more or less, land. 

Parcels 1, 2, and 3 contain 1.158 acres, more or less, land. 

page 10 r AND \iVHEREAS, all or a pa.rt of said Route 
has been designated as a Limited Access Highway 

in accordance with the provisions of Title 33, Chapter 1, 
Article 3, :of the 1950 Code of Virginia., as amended, the 
said State Highway Commission of Virginia has also directed 
fo be taken any and all easements of access, light or air in
cident to the lands of the landowner abutting upon . said 
Limited Access Highway and/or upon any of its ramps, loops 
or connections at :or with intersecting highways, the esti
mated fair value of which is included in the a.mount above 
specified, the line ·or lines upon which said easements are 
taken being shown in blue on said copy and described as 
follows: 

From a point on the proposed north limited access line, 
opposite approximate Station 51 ABC+OO (survey center
line), the lands of Robert B. Watts Estate, thence along said 
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easements or rights of access, light and air instant to the 
lands of these defendants abutting upon said limited access 
highway is $125,000.00. 

SUTTON & CAUSE,Y 

T. R. VERMILLION 
MARGURITE S. VERMILLION 

By Counsel. 

West Point, Virginia 
Attorneys for Defendants. 

• • • • • 

Filed Dec. 12, 1958. 

VA. BLANCHARD, Clerk. 
page 9 ~ 

• • • • • 
State Highway Commissioner of Virginia, Condemn or 

·v. 

T. R. Ve.rmillion and Marguerite S. Vermillion, his wife, 128 
Indian Springs Road, "'\Villiamsburg, Virginia, 

Condemnees. 

REPORT AND AW ARD OF COMMISSIONERS. 

Vve, Willatd Gilley, Alex Harwood, Jr., H.B. Smith, James 
C. Graff and J a.mes E .. Vaiden, Commissioners appo~nted by 
the Circuit Court of the City of Williamsburg aild County of 
James City, Virginia, by order entered November 10, 1958, 
to ascertain what will be a just compensation for such land 
of the freehold whereof T. R. Vermillion and Marguerite S. 
Vermillion, bis wife, are the :own.ers, and access the damages, 
if any, resulting to the adjacent or other prope.rty of said 
owners, and to the property of any other persons beyond the 
peculiar benefits whiieh will accrue to such properties re
spectively from the construction, reconstruction, alteration, 
maintenance, and repair of a road embraced in the State 
Highway system, as set in the petition and exhibits, do certify 
that on the 16th day of December, 1958, the day designated 
in said order, we met together in the Clerk's Office of this 
Court, and were there duly sworn, and we also met togethe.r 
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ORDER. 

This da:y came the defendants, T. R. Vermillion and Mar
guerite S. Vermillion, by counsel, and asked leave to file 
written exceptions to the report of the Commissioners re
turned in this case, and it appearing to the court that not 
more than ten days have elapsed since the return of said 
report, the court doth grant leave to the said defendants to 
file written exceptions to said report and it is ordered that 
the said exieeptions be received and filed. ' 

Enter this 12/23/58. 

R. T. A., Judge . 

• • • • • 
page 12 ~ 

• • • • • 

. State Highway Commissioner of Virginia, 

v. 

T. R. Vermillion and Marguerite S. Vermillion, his wife. 

EXCEPTIONS TO COMMISSIONERS' REPORT. 

T. R. Vermillion and Marguerite S. Vermillion, defendants 
in the above styled cause, respectfully except to the report 
of the Commissioners returned herein on the following 
grounds, to-wit: 

1. That tlrn cotirt erred in directing that this cause be 
consolidated for hearing with three other condemnation pro
ceedings, to-wit: State Highway Commissioner of Virginia 
v. Estelle Crafford "\:V atts and Virginia Trust Company, Exe
cutors, etc., et a.ls.; State Highwa:r Commissioner of Vir
ginia. v. R. B. Gilliam; a.nq. State Highway Commissioner of 
Virginia. v. F. H. Gilliam; over the objection of the defend
ants in this proceeding, and that such action by the court was 
prejudicial to the interests of the defendants herein. 

2. That the a.ward returned by the Commissioners in this 
ca.use was insufficient and contrary to and unsupported by 
the evidence. 
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proposed north limited access line to a point opposite ap
proximate Station 53+20, the lands of F. H. Gilliam; also 
from a point on the proposed south limited access line, oppo
site approximate Station 43B+90, the lands of Robert B. 
"\Vatts Estate, thence along said proposed south limited access 
line to a point opposite approximate Station 44B+06, the 
lands of R. P. Wallace; from a point on the proposed south 
limited access line, opposite approximate Station 44B+58, 
the lands of R. P. Wallace, thence along said proposed south 
limited access line to a point opposite app.roximate :Station 
53+ 10 the lands of F. H. Gilliam and shown in blue on said 
photo copy. 

And after being duly sworn and upon a view of the land 
aforesaid and of the adjacent and other property of said 
owners and of the property of any persons who will be dam
aged in their property by the ' construction, reconstruction, 
alteration, maintenance and repair of said road and upon 
such evidence as was before us we are of the opinion and 
do ascertain that $13,835.00 will be a just compensation for 
the land and damages to the adjacent and other prope.rty of 
owners and the property of any other persons who may be 
damaged in their properties by reason of the construction, 
reconstruction, alte.ra.tion, maintenance and repair of such 
road, beyond the peculiar benefits which will accrue to such 
properties respectively therefrom are as follows: 

Land: $3,235.00 
Damages : $10,600,00 
Damages to ·other persons : 

Given under our hands this 17 day of December, 1958. 

page 11 ~ 

• • 

WILLARD GILLEY 
JAMES C. GRAFF 
H. B. SMITH 
ALEX HARWOOD, JR. 
JAMES E. VAIDEN 

• • • 

State Highway Commissioner: of Virginia, 

v. 

T. R. Vermillion and Marguerite S. Vermillion, his wife. 
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attorney, and it appearing to the Court that the report of the 
Commissioners herein before appointed for the purposes set 
out in the order appointing said Conunissioners, with the 
certificate of the Clerk of this Court administering the oath 
to the said Commissioners, was on the 17th day of Decem
be.r, 1958, duly returned to and filed by the Court herein, that 
exceptions to said report were duly filed in writing by the 
defendants, the Court doth overrule said exceptions and doth 
confirm the report of the Commissioners hereinbefore filed, 
to which action of the Court the defendants duly except. 

And it appea.ring to the Court that the said Commissioners 
ascertained that for the interests or estate in the pa.rt of the 
land sought to be condemned, and for the other property so 
taken, the sum ·of $3,235.00 was a .. just compensation, and that 
the damages to the adjacent or other property of the tenant 
or owne.r, and the property of other persons by reason of the 
construction, reconstruction, operation, alteration, mainten
ance and repair of said road, beyond the benefits and en
hancement in value that will accrue to said prop~rty from 
the constTuction, .reconstruction, operation, alteration, main
tenance and repair, amount to $10,600.00, that no other person 
was damaged; the Court doth approve, ratify and confirm 
said report in all .particulars, and doth confirm unto the Com
monwea.lth of Virginia, the fee simple title to the following 
described property: 

page 13 ~ PARCEL NO. 1-Being as shown on plans ap-
proved February 11, 1955, and lying on the south

east (right) side of the survey centerline (Line C) and ad
jacent to the existing southeast right of way line of present 
Route 31 from the lands of the Commonwealth opposite ap
proximate Station 43+10 to the lands of R P. Wallace ·oppo
site approximate Station 44+00, and containing 0.058 acre, 
more or less, land. 

PARCEL NO. 2-Being as shown on said plans and lying 
on the southeast (right) side of the survey centerline (Line 
C) and adjace11t to the existing southeast ·right of way line 
of present Route 31, from the lands of R. P. \i'iTa1lace oppo
site approximate Station 44+51 to the lands of F. H. Gilliam 
opposite approximate Station 53+15, and containing 0.87 
acre, more or less, land. 

PARCEL NO. 3-Being as showp on said plans and lying 
on the no.rthwest (left) side of the survey centerline and 
adjacent to the existing northwest right of way line of 
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3. That the admission in evidence before the Commission
ers of an application for building permit made to the Com
missioner of the R,evenue of James City County by T. R. 
Vermillion, over the objection of the defendants, constituted 
error and was prejudicial to the interests of the said de
fendants. 

4. That by reason of the consolidation of this cause for trial 
with condemnation proceedings pending against other per

sons not parties to this proceeding as stated above, 
page 13 ~ evidence was introduced before the. Comrnissio1iers 

not relevant to the cause of these defendants, 
which said evidence was prejudicial to their interests, and 
that the Commissioners were not instructed, nor was it possi
ble for them in this form of proceeding, to consider in this 
case only the evidence pertai11ing to this particular case in 
arriving at their award. 

Respectfully, 

T. R. VERMILLION 
MARGUERITE '8. VERMILLION 

By Counsel. 

SUTTON AND CAUSEY 
West Point, Virginia 
Attorneys for Defendants. 

• • 
\ 

Filed Dec. 23, 1958. 

• • • 

VIRGINIA BLANCHARD, Clerk. 

page 14 ~ 

• • • • .. 
State Highway Commissioner of Virginia., 

v. 

T. R. Vermillion, and Matguerite S. Vermillion, his wife. 

ORDER CONFIRMING COMMISSIONERS' REPOR,T. 

This day came the Chairman of the Highway Commission 
of Virginia, by his attorney, and the defendants, by their 
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present Route 31 from the lands of Robert B. ·watts Estate 
opposite approximate Station 51 +oo to the lands of F. H. 
Gilliam opposite approximate Station 53+20, and containing 
0.23 acre, more or less, land. · 

Parcels 1, 2, and· 3 contain 1.158 acres, more or less, land. 

AND WHEREAS, a.11 or a part of said Route has been 
designated as a Limited Access Highway in acoordaillce with 
the provisions of Title 33, Chapter 1, Article 3, of the 1950 
Code of Virginia., as amended, the said State Highway Com
mission of Virginia has also directed to be taken a.ny and all 
easements of access, light or air incident to the la:nds ·of the 
landowner abutting upon said Limited Access Highway 
a;nd/or upon any of its ramps, loops or comiections at or 
·with intersecti.ng highways, the estimated fair value of which 
is included in the amount above specified, the line or lines 
upon which said easements are taken being shown in blue 
on said copy and described as follows : 

From a point on the proposed north limited access line, 
opposite approximate Station 51 ABC+OO (survey center
line), the lands of Robert B. Watts Estate, thence along said 
prop-osed north limited access line to a. point opposite ap
proximate .Station 53+20, the lands of F. H. Gilliam; also 
from a .poii1t on the proposed south limited access line, oppo
site approximate Station 43B+90, the la.nds of Robert B. 
\V a.tts Estate, thence a.long said proposed south limited ac
cess line to a point opposite approximate Station 44B+06, 
the lands of R. P. Wallace; from a point on the proposed 
south limited access line, opposite approximate Station 
44B+58, the lands ,of R. P. Wallce, thence along said pro
posed south limited access line to a point opposite a.pproxi
rnate Station 53+ 10 the lands of F. H. Gilliam amd shown in 
blue on said photo copy. 

page 16 r And it appearing to the Court that the State 
Highway Commissioner has heretofore filed in the 

Clerk's Office of this Court a Certificate No. A 684 for $1,-
160.00, and an Amended Certificate N:o. C 285, and tha.t the 
title to the aforesaid real estate thereby vested in the Com
monwealth of Virginia., in accordance with the provisions of 
Section 33-70.4 of the Gode of Virginia. of 1950, as amended, 
and it appea.ring further to the Court that the State High
way Commissioner of Virginia has deposited with the Clerk 
of this Court the ·said total sum of $1,160.00; and the sum of 
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$12,675.00 being the difference between the a.mount of said 
certificates and the sum of· $13,835.00 awarded herein, with 
interest at the rate of 5 per cent per annum on the said $12,-
675.00 from the 20th day of March, 1957, the date on which 
the above mentioned certificate was duly filed in th~ Clerk's 
Office, to the date of the payment into this Court, the Court 
doth adjudge, order, and decree that the Commonwealth of 
Virginia be released from any liability by virtue of the 
recordation of the certificates aforesaid ; and that this degree 
be sp.read and duly indexed in the current Deed Book, to
gether with said Commissioners' report, "rith reference to be 
made showing the book and page number of such recorda.tion 
on the ma.rgin of the page where the said Certificate of 
Deposit No. C 285 is spread. And it appearing further to the 
Court that all sums required to be paid by the condemnor 
have been paid into Court and disbursed to the defendants 
in accordance with the orders of this Court, the condemnor 
is hereby discharged from all liability occasioned by this 
matter. 

TO ALL OF WHICH ACTIONS OF THE COURT THE 
DE,FENDANTS DULY EXCEPT. 

And the Court doth further order and direct that the ·costs 
herein, including $10.00 each per day, for two days, to the 

Commissioners acting herein, namely: 'Villard 
page 17 ~ Gilley, Alex Harwood, Jr., H. B. Smith, James C. 

Graff, and James E. Vaiden, shall be paid by the 
Chairman of the Highway Commission of Virginia. 

Enter this 6/3/59. 

R. T. A . 

• • • • • 

page 18 ~ 

• • • • 

State Highway Comn;iissioner of Virginia, 

v. 

T. R. Vermillion and Marguerite S. Ve1·million, bis wife. 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ER,ROR. 

To the Clerk of the Circuit Court of the City of ·willia.msburg 
and County of James City: 

Counsel for T. R. ·Vermillion and Marguerite S. Vermillion, 
defendants in the above styled cause pending in the Circuit 
Court of the City of \Villiamsburg and County ·of James City, 
hereby give notice of appeal from the order entered herein 
on the 3rd day of June, 1959, and set forth the following as
signments of error: 

1. That the court erred in directing that this ca.use be 
consolidated :for hearing with three other condemnation 
proceedings, to-wit: State Highway Commissioner of Vir
ginia v. Estelle Crafford v.,r a.tts and Virginia Trust Company, 
Co-executors and Trustees under the will of Robert B. 
~r atts, deceased, Estelle Crafford Watts, L. C. Vv atts, T. R. 
Vermillion, L. L. \V atts, Emily V1l. Vermillion, Jane \V. 
Coffman, Elizabeth W. M:cCraw and Ida W. \Veisbrod; State 
Highway Commissiorn:ir of Virginia. v. R. B. Gilliam; and 
State Highway Commissioner of Virginia. v. F. H. Gilliam; 
over the objection of the defendants in this proceeding, and 
that such action by the court was prejudicial to the interests 
of the defendants herein. 

2. That the court erred in permitting the introduction in 
evidence before the Commissioners, ·over the objection of the 
defendants, of an application for building permit made to 
the Commissioner of Revenue of J a.mes City County by 

T. R. Vermillion. 
page 19 ~ 3. That the court erred in permitting, under the 

procedure of consolidation objected to by the de
f011dants, the introduction of evidence before the Commission
ers not relevant to the cause of these defendants. 

4. That the court erred in overruling the motion of the 
defendants that the evidence in each case be heard separately 
and that the Commissioners in each case, at the conclusion of 
the evidence in that particular case, hear the argume11t on 
that case and render that award before hearing the evidence 
in any future case. 

5. The the court erred in not instructing the Commissioners 
to consider in this case ·only the evidence pertaining to this 
particular case in arriving at their award. 

6. Tha.t the court erred in confirming the a.ward made hy 
the Commissioners in this proceeding, in that the award was 
insufficient and contrary to the law and the evidence. 

7. That the court erred in overruling the exceptions to the 
.,..), 
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award of Commissioners filed by the .defendants m this 
proceeding. · 

Filed.July 23, 1959. 

• 

SUTTON AND CAUSEY 
. Counsel for T. R. Vermilli'On and 
Marguerite S. Vermillion 

By JOHN PAUL CAUSEY 
Attorney. 

VA. BLANCHARD, Clerk . 

• • • • 
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prejudice of the land owner so far. In fact, the awards have 
been quite favorable. I would overrule your motion to try 
them separately. 

I have told Mr. Carneal whenever he wishes to 
page 4 ~ change I will give it some consideration. 

Mr. Causey: ·we respectfully except to the action 
of the Court in consolidating and directing that the four 
cases be tried together. 

Mr. Geddy: Although I am not associated in the cost of 
the court reporter I join counsel, for the purpose of the 
record, in bis motion and exception. 

Mr. Sutton: We, of course, make the motion now, in view 
of the fact the cases have been consolidated, to which action 
we excepted, we respectfully move the Court that the evi
dence in each separate case be heard and that the Commis
sioners, in each case, at the conclusion of the evidence of 
that case, hear the argument .on that case and render their 
award before hearing the evidence which is presented at 
Court in the next case. 

The Court: As I told you, that is the very reason we try 
several 'Of them together, because we save the time of the 
Commissioners going out and considering the thing. I feel 
they can consider several tracts of land better than they 
could one. We a.re going to try them in the usual way we 
have done in the past. In other words, we ·will hear all the 

evidence and the Commissioners will make their 
page 5 r awards at one time. 

Mr. Sutton: We respectfully except to the action 
of the Court. 

Note: At this point Court and counsel enter the courtroom, 
whereupon court is convened, the Commissioners called and 
sworn, the court reporter is swotn, and the hearing is con
tinued as follows : 

Before the Commissioners. 

The Court: As you know you have been selected as Com
missioners to hear these four matters, and it is my duty to 
instruct you as to the law which applies to these particular 
cases. 

I will now read you the instructions. There is some dupli
cation in them as the instructions were prepared by different 
parties, but I have decided to go ahead and read them as they 
are, rather than eliminate the duplication. 

Note: The Court now reads the written instructions to the 
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TRANSCRIPT OF RECORDS NO. 5125..5126. 

Virginia: 

In the Circuit Court of the City of Williamsburg and 
County of James City. 

State Highway Commissioner of Virginia, 

v. 

Frederick Hanson Gilliam, R. B. Gilliam and Elizabeth A. 
Gilliam, T. R. and Margueritte S. Vermillion, Estelle 
Crafford Watts, Widow and Virginia Trust Company
Co-Executors and Trustees under the ·will of Robert B. 
Watts, deceased, et als. 

Transcript of all the evidence and other incidents of the 
.above when tried on December 16 and 17, 1958 before Honor
able Robert T. Armistead, Judge and Commissioners. 

Appearances: Mr. Russell M. Carneal, counsel for the 
condemnor; 

Mr. V. M. Geddy, Jr., counsel for Gilliams; 
Mr. David NelS'on Sutton and Mr. John Paul Causey, Jr., · 

counsel for Vermillion and Watts Estate . 

• • • • • 

page 3 r Note: Court and counsel convene at 10 :00 Q 'clock 
a. m. in Chambers as follows: 

Mr. Causev: Counsel for Vermillion and the ·watts Estate 
object to th~ trying of these two cases together with the 
cases against Gilliam on the ground, one, that they are en
titled to a separate trial upon the issues involved in each 

" case: that the consolidation of the four cases for trial, because 
of differe11t factors involved in ea.ch case, will result in 
confusion so far as the Commissioners are concerned in ar
riving at their respective verdicts and with respect to in
structions given to the Commissioners; that the consolidation 
of these cases is contrary to the statute provided :for eminent 
d01na,in proceeding-s and that such consolidation will operate 
to the prejudice of the Watts Estate and Vermillion. 

The Court: As I told you at the calling of the docket, it 
has been the procedure here :for a. long time to try several 
adjoining tracts together, and it has never operated to the 
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Ma;rk H. Culbertson. 

Route 31. Tha.t is 20 feet wide. And its back point is 8 feet 
wide, sort of a. triangle, pie-shape afair. 

The next parcel would be immediately to tJie north of Mr. 
Wallace's store. 

Q. May I i11terrupt a. minute. This parcel north of Mr. 
'Vallace 's store is not contiguous with this, is it? 

A. No, sir. That is correct. Immediately north of the 
store. is the next pa1·cel. That is also 45 feet ·wide. That 
contains .87 of a.n acre. 

A Commissioner: That runs :over to here? 

page 8 ~ A. Right here. (Continuing) In front of these 
two parcels we have constructed a service road. 

Between the right-of-way line and the service road is loca.ted 
your limited access line, which com1selor also brought up. 

Q. w· ould you point out the limited access line as it a.ppears 
on the platf 

A. Yes, sir. That is approximately 20 feet in front of the 
existing right-of-way. This line, blue line-there are so ma.ny 
lines on here that it is difficult to tell-but this is it, and you 
will be able to tell. when you view the property on the 
ground. · 

On the i1orthwest side of R·oute 31 is the third parcel 
ow1ied by Mr. Vermillion, which has approximately 220 feet 
of frontage and contains .23 of an acre, a. little bit less than 
one quarter of a.n a.ere. 

This limited access line jg situated right along here. The 
right-of-way width is 45 feet from this red line over to this 
red line. 

This area. as you see down here is this county secondary 
road tying into the service Toad which leads on down to the 
property of the \\Tat.ts Estate. 

Thev a.re the three that a.re owned bv Mr. Vermillion. 
No,; the '\Ta.tts' property, the right~of-way width starts at 

nothing and in 112 feet it widens out to 45 feet, 
page 9 ~ which it is all the way through to the Vermillion 

property: 45 feet wide. And alone: this section 
11ere we have constructed our service road. The limited ac
cess f ea.tu re is again approximately 20 feet towards the center 
of the higlnvay from the center of the prese11t service road. 
Now that parcel of land contains 1.16 acre of land. 

Q. You a.re referring now to the \Va.tts property. 
A. That's right, the Watts Estate. And they join onto 

Mr. Vermillion on the north end. 
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Mark H. Culbertson. 

Commissioners, following which ·opening statements are made 
to the Commissioners; thereupon the hearing continues as 
follows: 

page 6 ~ Mr. Carneal: If Your Honor please, with agree
ment of counsel I would like to introduce at this 

time this map of the area which probably will better facilitate 
the use by the Commissioners. 

The Court: That will be Commonwealth Exhibit 1 a.nd 2. 

Note: ·The above ref erred to map is now marked a,nd filed 
Commonwealth Exhibit 1 and 2. 

MARK H. CULBER.TSON, 
introduced on behalf of the Commonwealth, first being duly 
sworn, testified as follows : 

DlRECT EXAMINATION. 

By Mr. Carneal: 
Q. State your name, sir 1 
A. Mark H. Culbertson, Jr. 
Q. What is your business or profession, Mr. Culbertson? 
A. Right-of-way agent with the Department ·of Highways. 
Q. How long have you been so employed 1 
A. As a right-of-way agent since 1955. 

Q. Mr. Culbertson, I hand you plat which has 
page 7 ~ been introduced as Plaintiff's Exhibit 1 and 2 and 

ask you if you will explain to the Commissioners 
the amount of land taken and the explanation of the various 
markings on this particular plat to the Commissioners as to 
what land is taken, and the explanation of the various marks. 

The Court: Go around and hold it in front of the Com
missioners. Point out tlrn boundaries. You can explain in 
more detail later on if you like. 

Note: The witness steps down from the witness chair 
and stands before the Commissioners. 

A. Gentlemen, I will cover Mr. Vermillion's propertv first. 
You remember counsel said there were three parcels: This 
would be the first parcel just south of Mr. Wallace's store. 
It contains .058 of an acre. The right-of-way which we a.re 
acquiring is 45 feet along the front of what is now existing 
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Mark H. Culbertson. 

By A Commissioner: 
Q. Do the landowners own the property between the serv

ice road and the highway back there 1 

page 11 ~ The Court: He can get onto the service road but 
not the main road. 

Mr. Carneal: Mr. Vaden asked the question if the laind
owners owned the land. The Highway Department owns the 
property between the service road and the main road. 

Mr. Vaden : The Highway owns the property hack to the 
red line out to the red line, right 1 

Mr. Culbertson: Yes, sir. This is the service road in 
here. 

By A Commissioner: 
Q. He still has to cross the Highway Department property 

to get to the service road, is that permissible 1 
A. They would have to cross it-They have the right to 

cross the right-of-way to the service road. 

Mr. Carneal: The Highway Department could not refuse 
them the right to the service road. 

Are there any more questions about the Vermillion-Watts 
property1 

By Mr. Sutton: 
Q. May I ask this to get it clear: Fr,om this point, which is 

the end of the Watts a,nd Vermillion property, where is the 
cross over that you can get from the service road into the 
main road 1 'Vhere is it on the map 1 

A. Right at this point here. The distance is 
page 12 ~ approximately 1100 feet from where your pencil 

is. The other side is right arournd Mr. Wallace's 
store, in this general vicinity here. V\T e will have to check on 
the ground to be sure. 

By A Commissioner: 
Q. This is it here, is it not 1 
A. That's right. Here is where you come into the Festival 

area to go to the exhibition building. You come in here like 
so. 

By Mr. Sutton: 
Q. You would come down to this point to get into Route 

31, would you not 1 
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Mark H. Culbertson. 

Now, Mr. F. H. Gilliam, he owns on either side of Route 
31-

Mr; Geddy: Show where the Jamestown F'estival is with 
relation to-

' A. Down in here, over this way. 

By A Commissioner: . 
Q. Where is the exit from this road right here~ 
A. Right here. 

By Mr. Carneal: (Continuing) 
Q. Mr. Culbertson, how many feet is this from this corner 

down to here, approximately~ 
A. It is approximately 1100. 

By A Commissioner: 
Q. Now these people, this is Vermillion 's; they can do 

anything, they can come onto this-wha.t you call your service 
road-at any point they want to, is that right? 

page 10 ~ A. Yes, ,sir. 
Q. On both sides, whoever owns the land border

ing on those service roads, they can sell building lots, or 
business, or anything of that sorU 

A. What I am getting at., the limited access feature is 
actually inside the proposed highway. He can have access 
anywhere along this service road right here. 

Q. He can actually sell building lots or whatever he ·wanted 
to with the property that fronts on the service road. 

A. Yes, sir. Exactly right. ' 
Q'. He has to come down here 1100 feet to get onto Route 

3H 
A. That's right, onto Route 31. 

By Mr. Geddy: 
Q. I want to be sure this point is clear with the Com

missioners: Mr. Culbertson, you say that any of this prop
erty that fronts on the service road itself, that those people 
who ov;rn that property have the right to come into that 
service road without any hindrance at all~ 

A. They have a right to go into the service road. Yes, 
sir. 
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Mark H. Culbertson. 

A. That is correct. We have not built a service road a.long 
his property. 

By Mr. Geddy: , 
Q. Even if you built a servi:ce road he couldn't use it, is 

that right1 
A. That's right. (Continuing) Now this taking a.long 

the portion where the dwelling is included the septic tank, 
drain :field, I believe it was nine fruit trees, and the relocation 
of a chicken house. I believe I am correct in that. 

By A Commissioner: 
Q. Let me ask one question. 
A. Yes, sir. 
Q1

• Why is his property so much different from W a.tts 
that he cannot use the service road to come on here 1 

A. Mr. Gilliam's property primarily, the way it is set up, 
faces these roads over here. In other words his house faces 
the second~iry road over here. He has access to this second
ary road. 

Q. This service road-Say in March 20, 1957 this is the 
road that he utilized and had access to1 

A. That is correct. 

By Mr. Carneal : (Con tinning) 
page 15 ~ Q. He still uses and has access ·of that road, has 

he not1 
A. Yes, sir. 

By Mr. Geddy: 
Q. Just a minute. Mr. Graff asked a question which may 

have led to a m~sundersta.nding. Prior to March 20, 1957, 
Mr. Gilliam had access at any point along here, Route 31, 
did he not? 

A. "'\Vas that your question~ 

A Commissioner: No, I did not ask that question. 

A. But he did. 

By the Court: 
Q. Mr. Culbertson, let me ask you this question to clear up 

a point, if I may: There is no service ·road constructed 
along here as constructed in front of the Vermillion-W a.tts 
property1 
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Mark H. Culbertson. 

A. Yes, sir. 
Q. From here down to this point to get into Route 31. 
A. ·That's right. 

By A Commissioner: 
-Q. You would come to this point here to get to the Festival 

area1 
A. These points are approximately opposite each other. 

Bi Mr. Sutton: 
Q. The next cross over in this direction is how far from 

this cross over 1 
A. Let me take a look at these stations, please. 

page 13 ~ Approximately four thousand feet. 

Mr. Sutton: All right, sir. 

A. (Continuing ) I was speaking on this east side, now, 
which I believe is correct. 

All right. Gentlemen, the property of Mr. Gilliam: As 
you can see he owns property on both sides of the road. 
The tract that his improvements, his dwelling is located on 
contains approximately fifteen ,acres. The tract on the other 
side of the road contain~ sixty acres. 

Now this portion that his dwelling is located on we are 
acquiring 1.54 acres. 

By Mr. Geddy: 
Q. How wide a strip is that? 
A. 45 feet wide, sir. (Continuing) There, our limited 

access line, in this case, is just outside of our right~of-wa.y, 
parallel right-of-way line. Mr. Gilliam, a.long the tract where 
-his dwelling is, does not have any service road. All the access 
to Route 31 would be down just in front of where his home is. 
He faces these two secondary roads: one being 614 and one 
being 680 that comes down right beside his house and between 
he and Mr. Vermillion. 

By the Court: 
Q. Is his house shown on there? 
A. Yes, sir. This is it. 

Q. The way Mr. Gilliam's property is different 
page 14 r from the other is that he cannot even use the 

ser_vice road, is that correct? 
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Mark H. Culbertson. 

The Court : All right. Go on to R. B. Gilliam. 

A. Mr. Gilliam has another tract on the opposite side which 
contains sixty acres. From that tract we are acquiring 1.73 
acres. Now this tract will be another strip 45 feet long 
down all the frontage on Route 31. Along this particular 
tract we have constructed a service road, and the limited ac
cess feature is between the service road and Route 31, which 
would enable him to use the service road. 

By Mr. Geddy: 
Q. Where are the entrances, if any, from his property to 

the main highway portion, Mr. Culbertson~ 
A. None right opposite his property. 
Q. How far would he have to go? 
A. Well, let's see. 
Q. I mean from the south side of his property to reach the 

main highway how far along the access road· would he ha.ve 
to traveH 

A. From the north property line it would be-

page 18 r A Commissioner: How far would it be down 
here~ 

A. -approximately a thousand feet; from the south prop
erty line it would be approximately thirteen hundred feet. 

Q. Does he have to go up to the one at the far end of the 
Watts property going in that direction? · 

A. That's right. 
Q. Almost to Powhatan Creek in that direction. 
A. That is correct. 
(Continuing) Now the last parcel, gentlemen, is the ·one 

owned by Mr. R. B. Gilliam, which has been referred to as 
the five acre tract: The parcel we are acquiring is triangular 
in shape. It fronts on what was the secondary road, I believe 
Route 614, for approximately 100 feet and a.t its widest point 
it is approximately twenty-five feet wide. Now that triangle 
shape tract contains .01 of an acre. 

By Mr. Carneal: (Continuing) · 
Q. Mr. Culbertson, this line here indicates the limited ac

cess feature~ 
A. Yes, sir. 
Q. Mr. Gilliam does not come directly out in here but comes 

on up this service road~ · 
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Mark H. Culbertson. 

A. That is correct. That is not one. 

The Court: Therefore Mr. Gilliam could not go -across 
there because theTe was no service road for him to use. · 

By A Commissioner: 
Q. Let me ask you this : In case they do build a service 

road he still cannot use it, is that right 1 
A. He still could not. The limited access fea

page 16 ~ ture is just ·outside the proposed right-of-way line, 
· as I said before. 

Mr. Geddy: The service road would have to be built be
tween the limited access line and the main highway. 

By A Commissioner: 
Q. I cannot understand how you all operate. If this man 

down here has access to the service road at any point, why 
can't Mr. Gilliam use it 1 

By Mr. Carneal: 
Q. Point out to the Commissioners the line indicating the 

limited ac:cess line, Mr. Culbertson. 
A. The limited access point is out here with the right-of

way line being back here, which means that these people have 
the right to come down to the limited access line in here to the 
service road; where in the case of Gilliam the limited access 
line is the same as the right-of-way line, and there is no-See, 
over here, down in here somewhere-

A Commissioner: It looks like he should be just as en
titled to use it as-

Mr. Carneal: - The limited access line prevents him from 
using it. 

The Court: The 'Highway Commission has done it that 
way, and that is the way it is. It doesn't make a whole lot of · 
difference. 

page 17 r By Mr. Carneal: (Continuing) 
Q. Continue. with the- F. H. Gilliam property, 

Mr. Culbertson, and explain it further to the Com-
m1ss10ners. _ 

A. This tract where the improvements are I believe we 
ha.ve gone over everything, unless theTe are any questions. 
This is the one with his dwelling, the fifteen acre tract .. 
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Mark H. Culbertspn. 

A. That's right. He comes on up in here. 

J\fr. Carneal: Do y1ou gentlemen have any 
page 19 ~ further questions' 

The Commissioners: No, sir. 
Mr. Carneal: The witness is with you, Mr. Sutton. 

' Mr. Sutton: I do not care to question the witness at this 
time. 

The Court: Y.ou reserve the right to question him~ 
Mr. Sutton: Yes, sir. 
The Court: This is primarily, gentlemen, to explain the 

various boundary lines. I thought perhaps it would be better 
to have it explained in here than it would be ·outside because 
it is a little bit cool today. 

Mr.· Cariieal: I have no further questions of this witness, 
Your Honor. 

The Court: Gentlemen, we are ready, then, to view the 
property. As I have told all of you before let's try to stick 
together; do not try to hear the whole case outdooTS. The 
purpose in going there is to see the property; not to take 
evidence. 

I understand Mr. Culbertson ~nd Mr. Tucker will accom
pany you for the Highway Commission; Mr. Vermillion will 

accompany you to point out his property and the 
page 20 ~ W a.tts' ; F. H. Gilliam and R. B. Gilliam will each 

point out their own property to you. 
I want to tell you gentlemen this is not the occasion to 

argue your case or take any testimony.'· The _purpose of the 
view is solely to give the Commissioners an opportunity to 
see the property. All the testimony a.nd arguments should 
be here in the courtroom where the court reporter might 
take it down. \Ve will leave now. 

Note: At. 11 :15 o'clock a. m. the Commissioners, Court, 
and counsel go and view t]ie land in question, at whic:h time 
land marks, boundaries. imnrovements, and so foTth are 
pointed out; thereupon the Commissioners, Court, :md ro1m
sel return to the courtroom, after hmc)Jeon recess, and the 
hearing rontinues at J. :45 o'clock p. m. in the presence of t.he 
Commissioners, as follows: 

The Court: Are there any further questio11s of Mr. Cul
bertson~ 

Mr. Carneal: If y,our Honor please, I have no further 
questions on direct examination. 
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Mark H. Culbertson. 

The Court: Mr. Sutto1i, do you wish to ask any questions 
of Mr. Culbertson 1 

Mr. Sutton: Yes, sir. "\Vhenever we have 
page 21 ~ the opportunity. 

The Court: .Mr. Culbertson, take the stand 
again, if you will, please 1 

Mr. Geddy: Your Honor, may I ask that Mr. Culbertson's 
testimony be confined to the case in which Mr. Sutton is in
terested at this point 1 

The Court: No, sir. He has already gone into the other. 
We might as well have whatever cross examination you have 
now. ' 

MARK H. CULBERTSON, 
resumes the stand for cross examination, having been prev
iously sworn, testified further as follows: 

CROSS EXAMINATION. 

By Mr. Sutton: 
Q. Mr. Culbertson, how far is it from where Route 680 

formerly entered Route 31 to the plaoe where Route 680 now 
enters Route 311 Route 680 is the road that comes from 
GTeen Spring. 

The Court: Route 5. 

Q. -coming from Route 5 over to Route 31. 
A. Approximately 1800 feet. 

Q. That entrance where the road from Green 
page 22 ~ Springs formerly came into Route 31 is entirely 

blocked off, is it not, Mr. Culbertson? 
A. Entirely blocked off from Route 31. 
Q. From Route 31. 
A. Yes, sir. I 

Q. I understood you to say on the ground this morning, I 
don't know that it got in the record, I will ask you about 
the grade where the service road now is on the property 
that is south of the Wallace property, what was the grade 
along there formerly1 

A. South of the "\Vallace property? 
Q. Parcel 1, opposite parcel 1. 
A. "\Vould that be in comparison with the elevation of the 

service road~ 
Q. In comparison to the road as it was originally, as Route 
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A. That is correct. 
Q. Now there is only one place that you can enter from 

the service road to Route 31, opposite the part of the Watts 
property that is being condemned, is that correct? 

A. Yes, sir, that is correct. 
Q. That is al.most at the -southern entrance, the southern 

end of the parcel that is being condemned, is it not, sir~ 
A. That is correct. 

Mr. Sutton: Thank you, sir. 
The Court: Mr. Geddy, do you have any questions? 
Mr. Geddy: Yes, I have, Your Honor. 

page 25 ~ By Mr. Geddy: . 
Q. Mr. Culbertson, calling your attention to the 

plat of the F. H. Gilliam property, at that point approxi
mately where the old road to the 4H Ca.mp, I believe it is 614, 
intersects with 31-Is that 614 by the way? 

A. Yes, sir. 
Q. 614 intersects, there is at present a crossing, is there 

not? 
A. Yes, sir. You mean a tie~in with 31. 
Q. A tie-in with 31 from both sides of the highway, is that 

correct? 
A. That is correct. 
Q. Is the.re a break in the blue line designating the line 

along which your limited access rights are taken at that 
point? 

A. On these plans, no, sir. 
Q. Am I correct, then, in assuming that those ways of ac

cess from the Gilliam property on either side of the road are 
merely permissive ways of access which the State Highway 
Department has permitted to remain there? 

A. Well, the access goes across the blue line, if that would 
be the answer to your question, Mr. Geddy. 

By the Court : 
Q. I think what he is getting at is this: Does the State 

Highway Department have to leave the access into 
page 26 r Route 31 as it is now or can they change it? 

A. Your Honor, I don't know the answer to that 
question. . 

Q. You do not know the answer? 
A. No, sir. 
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31 was before there ·was any ta.king and building of any new 
road. 

A. If I follow you correctly the service road, as best I 
remember, is in sort of a cut, it's slightly lower. And the 
elevat~on of it, just say for instance where the store is, is 
slightly higher than the elevation of Route 31 where we were 
standing. 

Q. There was no cut along there until the service road was 
built, that is what I am getting at. 

A. That is correct. 
page 23 ~ Q. The property that ca.me out and bordered on 

Route 31 was substantially of the same level as 
Route 3H 

A. I would sa:y so, yes, sir. 
Q. On both sides of the Wallace property, that the Vermil

lion property on both sides of the Wallace property-
A. Yes, sir. 
Q. \Vhat is the total frontage of the Vermillion property 

on the east side ·of the road~ 
A. Approximately 874 feet. 
Q. And the frontage of the Vermillion property on the west 

side of the road~ 
A. Approximately 221 feet. 
Q. The road from Green Springs formerly came down 

throug-h that parcel of land, did it not, sid 
A. The parcel on the west side~ 
Q. Yes. Three. 
A. Yes, sir. 
Q. 80 that Vermillion actually owned each of the corners 

where the road from Green Springs, I think it is Route 680, 
intersected with Route 31, is that not correct, sid 

A. That is correct. Yes, sir. 
Q. Now may I ask you how far the Watts property fronts 

a.long the highway? The total frontage of the Watts prop
erty. 

A. \V:ould that be all the way to the river? 
page 24 ~ Q. No, sir. I mean as far as what is being con-·. 

demned here. 
A. Approximately 1100 feet . 

. Q. There is no cross over at any point opposite' the Ver
million property, is there, sid 

A. No,· sir, there is not. 
Q. Formerly you could enter the highway R.oute 31 at any 

point from the Vermillion property on either side of the road, 
wherever the property is situated, is that not correct? 
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A. I inspected the Vermillion properties on two occasions, 
I studied the records of sales of variou_s properties in that 
general area and other comparable areas and of listings of 
properties that were for sale, and the result of my appraisal 
of the Vermillion properties: The property ref erred to on 
the State Highway map as item No. 004, total acreage being 
16.21 acres and being on the east side of Highway No. 31, 
that particular case the a.mount of land taken was .87 acres . 
. 87 of an a.ere, having a road frontage of 854 feet by a 
depth of 45 feet. That was being taken and there ·would be a 
service road in front of it, and it would be cut off along 
its frontage from general access to Highway 31. 

It was my opinion that the fair market value of the land, 
the total of the 16.21 acres before the taking was $1,750.00 
per acre, which would mean that the fee value of that piece 
of land to be $28,370.00. The land ta.ken based on $1,750.00 
per acre is valued at $1,525.00. I think that the balance of 

the property is dam1aged by $2,500.00, and there
page 34 r fore I have appraised the value of the la,nd taken 

at $1,525.00 and the damage at $2,500.00, the total 
for that taking is $4,025.00. 

Q. Mr. Thalhimer, in considering damages to the prop
erty, what elements of damage did you consider1 

A. I considered the fa.ct that the property would be cut off 
from direct access to the highway and it would be fronting 
on an access road. 

In my opinion tlrn, generally speaking, the highest and best 
use of the property was for some general type of residential 
development, and in many instances a residential develop
ment is not only equally as good but better if it fronts on an 
access road rather than being on the danger of a direct high
way. There is, however, of course, disadvantages. Those 
disadvantages were wha.t I weighed and the damages 
amounted to $2,500.00. 

Q. Mr. Thalhimer, as of what date did you-First of all 
let me ask you: \Vhen did you appraise this property~ 

A. I appraised the property this year. My appraisal 
was made, hmvever, as of March 20, 1957. 

Q. All right, sir. \Vould you next consider parcel No. 2 
of the Vermillion property which you have as Item No. 002. 

A. This property has a total size of 4.991 acres, 
page 35 ~ approximately 5 acres. 

The land taken is a very small piece of land 
.058 acres having a frontage on the road of 20 feet hv a denth 
of 45 feet, and then a very small triangular shaped connected 
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By Mr. Geddy: (Continuing) 
Q. I repeat again, sir : There is no break m the blue 

line 1 · · 
A. That is oorrect. 
Q. That blue line designates where the limited access lies, 

all access right have been taken, is that not true, Mr. Culbert-, 
son? 

A. Yes, sir, that's true. 
Q. One more question, Mr. Culbertson: If that crossing is 

disregarded, what is the distance of the next nearest crossing 
to the Gilliam property¥ How far away is it 1 

A. This crossing that ties into the secondary road to the 
side where his dwelling is-

Q. I say disregarding that crossing because there is no 
break in the blue lines there, what is the next nearest cross
ing or cross over that would give Gilliam access from his 
property on either side of the road to the ma.in traveled part 
of 311 

A. That would be at the southern end of the 
page 27 r Watts property. 

Q. How many feet is that away 1 
A. Approximately three thousand feet . 

• • • • •· 

page 31 r MORTON G. THALHIMER, 
introduced on behalf of the Commonwealth, first 

being duly sworn, testified as follows : · · 

DIRECT EXAMINATION. 

By Mr. Carneal: 

• •· • • • 

page 33 ~ 

• • • • • 

Q. Mr. Thalhimer, a.t my request did you conduct' an ap
praisement of certain properties belonging to T. R. and 
Marguerite Vermillion in J a.mes City County? 

A. Yes, I did. · 
Q. Will you tell the Commission the results of your ap

praisement of that property, sir1 
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Q. Now Mr. Tha.lhimer, when you ma.de the appraisement, 
did you also have at your disposal the plats of the Highway 
Department indicating the property concerned? 

A. Yes, sir. 

Mr. Carneal: If Your Honor please, that is all the ques
tions I have for Mr. Thalhimer at this time. I do not know 
how Your Honor would want us to conduct this, whether you 
want to permit Mr. Sutton to cross examine as to this testi
mony and then proceed to the next piece of land, or whether 
you would want me to go ahead and finish up with my exami
nation. 

The Court: It looks like it would be better for you to com
plete your whole examination in chief and then let each one 
of them cross examine. 

Mr. Carneal: I have no objection, if Your Honor please. 
Mr. Causey: If Your Honor please, simply 

page 39 ~ for the record we would renew our objection at 
this point for the procedure for the reasons here

tofore stated. 
The Court: All right. 

By Mr. Carneal: (Continuing) 
Q. Mr. Thalhimer, may I direct your attention to the R. B. 

Watts Estate. 
A. The R. B. "'\Vatts Estate property is referred to on the 

Highway map as Item No. 001, and has a total size of, in the 
tract of, a total of 75 acres in the tract. 

The land taken amounts to a total of 1.16 acres. In mv 
opinion the highest and best use for this land is for residental 
development, and I think that the land, the fotal 75 acres 
of land would have an over-all value for the whole of $1,-
500.00 per a.ere, or if sold as a whole as of March, 1957, the 
fair market value of it would have been $112,500.00. 

The actual taking which comprises this 1.16 acres is a 
strip of land fronting on the highway in the, approximately 
between 1100 and 1120 feet by a depth of 45 feet, and it would 
be cut off from Highway No. 31, and will have a servic:e road 
in front of it. 

The value of the land taken in my opinion is $2,320.00. 
Now the damage to the remainder is $6,300.00, 

page 40 ~ for a total for the land taken and the damage to 
the remainder of $8,620.00 .. 

Q. All right, sir. May I direct your attention now to the 
property of F. H. Gilliam. 
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with it that does not at present front on any highway. Total 
highway frontage was 20 feet in width by a depth of 45 
feet. 

This piece of property is close to the park property and 
in my opinion the property as a whole had a value of $4,-
000.00 an acre, or in round figures $20,000.00 for the 4.99 
acres. 

The value taken on a pro-rata basis would be, this little 
strip 20 x 45, inc:luding the triangle, which represents .58 of 
an acre at its pro-rata part at $4,000.00 a.n acre is $235.00. 

As to the damage to the remainder they took a strip front
ing on the road 20 feet by a depth of 600 feet ·which equals 
12,000 feet, and 12,000 feet roughly is .3 of an a.ere and at 
$4,000.00 an acre would be worth in the area of $1,200.00. 

I gave that piece a 50 per cent damage, or $600.00. To 
summarize these values : The .058 acres, the value of the 
land taken $235.00, the damage to the remainder $600.00, the 
total of $835.00. 

Q'. All right, sir. 
page 36 r A. On item number, referred to on the Highway 

map as Item No. 005, this property is located on 
the west side of the highway and consists ·of a total area 
of 3.58 acres. The actual total land taken by this strip is 
.23 acres. .23 of an acre. 

In my opinion the value of the total, the total value of the 
acreage on tha.t side of the road and that location is $1,500.00 
an acre. .23 of an a.ere in round figures would have a fee 
value ,of $350.00. 

And the property after the taking would have a frontage 
on the service road, and IDiY opinion it would have a value of, 
the damage to the remaining property would be $750.00, 
making the total for land taken and damage to the remainder 
$1,100.00. 

Q. Mr. Thalhimer, in considering these values and the use 
of the land, did you have available the traffic count and use 
of cars on Route 31, sir~ 

A. Yes, sir. I studied the traffic count in Hie area as well 
as the number of cars that used the ferry; getting the infor
mation, statistical information from the Highway Depart
ment and the traffic count as of January 1, '57 . 

• • • • • 
page 38 ~ 

• • • • • 
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adjacent property owner. So I am not assuming 
page 42 r that there is any right of use or any right of en

trance from the Gilliam land to the roa.d ·which I 
would say is on the southeast side of the property. In other 
woTds he ]1as no right to enter that propetty at all. 

The property is suitable principa11y for; fo1 my opinion, 
for residential development, and it would have to have nice 
and it does have a. very nice frontage on Route 680. 

Q'. AJl right, sir. 
A. On the opposite side of the road, on the ea.st side of the 

road, property is Teferred to on the Highway map as Item 
No. 006 aJ1d it is a. tract of laa1d somewhat rectangular in 
shape, contains a total of 60 acres. 

The Highway Department is ta.king in fee 1.73 acres. which 
consists ·of a. strip of land fronting on the highway 1,670 feet 
by a depth of 45 feet. The property would be separated 
from 31 entirely and will be serviced by a service road run
ning in front of it. 

I considered the, all of those fact.ors and in my opinion 
the value ·of the property as a whole, I took the road frontage 
and the total value of all of the land at $45;000.00 for the 
60 acres of land. 

The land ta.ken at a $1,000.00 an a.ere equals $1,730.00. 
The damage to the ha.Ia.nee of the la.nd $5,000.00, and I 

a.Bowed $120.00 for a two inc]1 twenty-five foot 
page 43 r deep welJ which was in the part taken, g-iVii1g a 

total damage of $5,120.00, and total ta.king $1,-
730.00 for a tota] in all of $6,850.00. 

Q. Did you c011sider the best use of this land in making this 
appra.isement, Mr. Thalhimer? 

A. Yes, I did. I think tJie highest and best use of the 
property is f.or residential developrne·nt at some futute date; 
that is, the vast majority of it. 

Q. NO"\\T may I direct your attention to the propert~· of 
R B. and Eliza.beth A. Gilliam. 

A. This is a. little, small piece of property. The property 
of R. B. and Eliza.beth A. GiJliam was Teferred to as Item 
No. 0010 located genera.Hy on the ea.st side of Route 614. 
It has a. very sma.JJ triang-u]ar piece of property with a very 
small fronta.g-e on Route 614, and it contains in alJ .01 acre. 
That is, vvou]d be. .Ol of an a.ere. A little tria.nide, is a por
tion of the pa.reel of land containing approximately five acres 
which has a frontage on 614 of a.bout 200 feet. 

It is our ·opinion that pro-petty has the va.hie of, a smalJ 
pa.reel of that kind used for residential development, ,of 
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A. The property of F. H. Gilliam lying on the west side 
of the highway has a total--m1d is ref erred to as Item No. 
007-and has a total of 15 acres of land together with a 
house and several out buildings. 

The fair market value of the property ·as a whole as of 
March 20, 1957 in my opinion was $26,000.00, which I divided 
as follows: Value of the land $18,000.00 and value of all of 
the improvements of $8,000.00, making a total of $26,000.00. 

The amount of the land taken in my opinion is, the ta.king 
is 1.54 acres of property which consisted of a strip 45 feet 
by 1480 feet along Highway No. 31-frontage of this parti
cular property. 

I estimate that the value of the part taken is $3,000.00. 
I estimate the damage to the remainder of the property, 
septic tank and drain field $550.00, moving ·of the chicken 
house $200.00, the loss of nine trees on each side of the prop
erty $450.00, damage to the residence by virtue of the fact 
that the highway ownership will be 45 feet closer to the 
property than it was prior to the taking, even though there 

is not goil1g to be a service road the Highway 
page 41 ~ Department will own that 45 foot strip, in my 

·Opinion that to some extent, and it would be con
sidered as a damage, I have estimated that damage at $750.00. 
The damage to the remainder of the property because it is 
deprived of access to the highway and does not have a service 
road $3,750.00. Other incidental damages of moving and so 
on during some of this 0011struction period $150.00. Total 
damage $4,850.00. Total for the land taken $3,000.00, making 
a total in all $7 ,8501.00. 

I am assuming in that estimate of damage that the road 
on the north side of the Gilliam property, or on the northwest 
side, which on my map is marked 680 and the road on the 
other end nearest t•o the river is marked on my ma.p as 614-
I am not sure that that marking of those roads is necessarily 
accurate-but I am using the markings 011 this plat that is the 
road on the side nearest the City of 'i\Tilliamsburg is 614 at 
that point I am assuming that the ownership of this property 
has the right to cross No. 31 and cross at that point and turn 
hack northwardly toward 'i\Tilliamsburg. In other words I 
am assuming a cross over of the highway at that particular 
point. At the other end of the propertv, the point i1earest 
the Jamestown F'estival and the river which is marked on mv 
map as 614, I understand that the Gilliam propertv is m~'t 
off from that road by a little strip that is owned h>· the 
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Mr. Carneal: ·Usually a certified copy is offered, Mr. 
Sutton; not the book itself. 

Mr. Sutton: ·we offer in evidence the deed. vVe will 
provide a copy for the record, of course. 

Mr. Carneal: No objection, Your Honor. 
The Court: All right, sir. 

By Mr. Sutton: (Continuing) 
Q. You found also of Tecord in the same Deed Book, did 

you not, an option to sell the 4.99 acres of which the little 
piece now condemned is you testified a paTt, dated 

page 46 ( March 6, 1957, recorded in Deed Book 60, page 
389? 

A. Yes, sir. 
Q. The option price for that five acres of land at that 

time ·was $50,000.00, is that correct, sir? 
A. $10,000 an acre, yes, sir. 
Mr. Sutton: If Y.our Honor please, we offer that option in 

evidence, Deed Book 60, page 389, and we will provide a 
certified copy for that. 

The Court: All right. 
Q. You also found that that option ·was ta.ken up in the 

conveyance of that piece and some additional land in deed 
from Vermillion to Hay.nes, dated March 26, 1957, De.ed Book 
60, page 517, did you not, sir~ 

A. Yes, sir. 
Q. And you ascertained that at that time there was a con

veyance of a one-half interest in this five and a. fraction acres 
plus some additional land which went back to the creek and 
that the purchase price of the ha.If interset ·was $40,000.00, 
did you not, sir? 

A. Yes, sir. 

Mr. Sutton: \i\T e offer in evidence the deed from Vermil
lion to Haynes dated March 26, 1957 recorded in Deed Book 
60, page 517, and will have a certified copy made for insertion 
in the record. 

Q. You found a deed of trust executed by 
page 47 ( Haynes the same date conveying the same Jrnlf in

terest in the property dated :Thfa1ich 26, 1957, Deed 
Book 60, page 517, securing $39,000.00, did you not, sir~ 

A. Yes, I did. 

• 
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$1,000.00 an acre. And basing it on pro-rata part of that the 
value of the land would be worth roughly $10.00. I ap

praised it, however, for the purposes of this taking 
page 44 r at $25.00 for the land taken and $25.00 damage to 

the rem~inder, a total of $50.00. 

Mr. Carneal: Would you answer Mr. Sutton's questions, 
please. 

CROSS EXAMINATION. 

By Mr. Sutton: 
Q. Mr. Thalhimer, I will ask you only as to the Vermillion 

property and as to the ·watts Estate. Now, when was the 
date you first visited the property1 

A. March the 12th-I mean November the 12th, I beg 
your pardon, '58. I beg your pardon. I visited the prop
erty on November 14th and again on November 19th. 

Q. They are the two occasions you visited this property 
for the purpose of appraisal 1 · 

A. Yes, sir. 
Q. Mr. Thalhimer, you say you examined the records as 

to recent sales and contracts for sales around and prior to 
March of 19571 

A. Yes. 
Q. You found a deed, did you not, to R. B. 'N allace dated 

December 15, 1954 recorded in Deed Book 60 at Page 3 con
veying a parcel of land which is bordered on both sides ·of 
the Vermillion property. · 

A. Yes, sir. 
Q. And you ascertained that the sale price for 

page 45 r that parcel of land, 50 x 200 feet, was $10,000.00, 
did you not, sir 1 

A. Yes, sir. 
Q. You viewed the plot, I take it, to that parcel of land 

which was recorded with the deed 1 
A. Yes, sir . 

Mr. Sutton : If Your Honor please, we desire to off er 
this deed and the plot in evidence. 

The Court: Tell me how are you going to take it out of the 
hook 1 I do not see how you can do that. 

Mr. Sutton: We can, of course, a copy can be made for the 
record. "\l\T e have a right to offer the deed in evidence if we 
care to do so. 
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the frontage area. I didn't think it was significant 
page 49 r to do so. I valued the tract as one tract of land; 

Q. Isn't the portion on the high-way far more 
valuable than the portion at the back in the. marsh? 

A. Well, I guess the highway frontage is always more 
valuable for entrances and exists. In some ways, for certain 
types of development, people prefer to get off of the high
way. 

Q. Did you actually walk to the back of that property 
along the marsh to see how far it was from the high land to 
the creek? 

A. No, I didn't walk all the way to the back of the prop
erty, l\fr. Sutton. As I told you before, I didn't, I con
sidered the p·roperty all as good, usable property, except the 
property immediately adjoining the creek. 

Q. Now, pa.reel No. 3 wh]ch is on the west side of the 
highway belonging to Vermillion, that formerly was an in
tersection of two highways, was it not? 

A. Parcel No.-~ 
Q. It is the .23 of an acre. 
A. Item No. 5, 005. 
Q. In this case it has been referred to, this pa.rticular par

cel has been ref erred to as No. 3 on the plot filed in this 
proceeding. I do not know what you are following. I am 
following the plat filed in the proceedings here today. It is 

the .23 of an acre, the only parcel on the west side 
page 50 r of the highway belonging to v ermillion. 

A. Yes. 
Q. That formerly had two corners where highways inter

sected, did it not~ 
A. Yes. 
Q. How much land was m the area. that you appraised 

there~ 
A. The part I am ref erring to has 3.58 acres. 
Q. That was split in two by one public highway that leads 

from Route 5 to Route 31 and faced along Route 31 prior to 
this condemnation, did it not~ 

A. Just a minute. I'm not sure-You mean split in two 
by the road marked 614~ . 

Q·. By the public road leading from Route 5 over to Route 
31. 

A. I am not sure that it splits it in two. 
Q. Was it your information that it lie on both sides of a 

pnbliic roa.d and also fronted on a public road-
A. Yes. 
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Mr. Sutton: We offer that deed of trust, if Your Honor 
, please, in evidence and will have a certified copy made for the 
purpose of the insertion in the record. 

Q. Now, as to the second parcel concerning which you 
testified that is being taken from Vermillion c011taining .87 
of an acre, that joins immediately the parcel conveyed by 
Vermillion to Wallace, does it ·not; sir~ 

A. Yes, it does. 
Q. And extends on up the highway for a dista,nce of some 

860 feet, is that correct, sir~ · 
A. My plat says 854, but that's close enough. 
Q. I believe you valued this, the larger tra:ct of land

How many acres were in the tract that you gave a valuation 
f od 

A. 16.21 acres. 
Q. Does that go back to the marsh~ 
A. It goes back to Powhatan Creek. 
Q. Goes back to a creek. 
A. Yes, sir. 

Q. \V ell, there is a marsh along side that creek, 
page 48 ~ is there not W ' 

A~ Yes, sir. 
Q. Is the marsh land included in that 16.21 acres W 

A. I think so, yes. 
Q. How much marsh was included there in the 16.21 acres~ 
A. \V ell, I don't think there ·was a great deal of marsh in 

the 16.21 acres. Probably, my judgment wouJd be an acre 
and a half, two acres. 

Q. You valued the sixteen and a fraction acres at how 
much~ 

A. $28,370.00, whiich is. $1,750.00 an acre. 
Q. The portion of marsh would, of course, be far less 

valuable than any other part of the property, would it not, 
sir? 

A. I ·beg your pardon~ . 
Q. The marsh would be much less valuable than any other 

part of the property~ · 
A. I would think so. If the property ever got very valuahle 

the property probably could be better drained and could be 
gotten rid of. if it reached that point, residential or any 
other na.rt of development. 

Q. \i'\Tli.at ,did you value the marsh area. as~ 
A. I did 11ot divide the property into the marsh area and 
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Q. -or do you know about that 1one way or the. other? 
A. I have the plat right here.· 614-It certafoly has a 

frontage on what is referred to as 614, a.nd it ha.s a frontage 
of 221 feet ·on No. 31. 

Q. Did it lay on both sides of what you call-
page 51 r A. 614, yes, sir. I said I did, I didn't know that 

it split it equally in half. I can't answer that 
question. 

Q. 'i\'here those r.oa.ds, public highways intersected there 
surely the primary value would be as business property, 
would it not, sir~ 

A. You mean where 614 enters 31 I 
Q. Where the highways intersect. 
A. I wouldn't say it was necessarily business, no, sir. 
Q. I say that would be the primary, the greatest value of it 

would be for business property, would it not I 
A. Not necessarily, no. Not in my opini,on. 
Q. What valuation did you put on that parcel, the entire 

parcel on both sides of one highway and fronting on another 
h~w~I . 

A. I put a value of $5,400.00 for the, 3.58 acres. 
Q. For the how many acres I 
A. 3.58 acres. 
Q. The State is taking the road fr.out there 011 R.011te 31, 

closing entirely the entrance from that other public highway 
to Route 31, is it not I 

A. The road is, the Highway Department is taJdng a 45 
foot strip in front of the prope1·ty 011 Route 31 by the full 
frontage of 221 feet on Ro11te 31. 

Q. The other highway no longer intersects at 
page 52 ~ that point, is tha.t not cortect; sir I 

A. I don't have a pla:.t that would show me that. 
Not having the same plat, Mr. Sutton. I'm not trying to in 
any sense of the word evade a.nswering yottr C(ttestion. but 
I thi.nk Route 614 whid1 is the road that separates the T. R 
Vermillion property from the F. H. Gilliam property-Are 
we talking a.bout the same thingl 

Q. To answer your question you apparently are not fami
liar witl1 the situation. The testimony of the State Engineer 
was that the road comes through the Vermillion property with 
Vermillion property on both sides. 

l\fr. Carneal: If Your Honor plea.se, this man is not bound 
by what testimony any other witness ha.s give11 in the 
court. This man is only hound to answer the questions pro-



60 Supreme- Court of Appeals of.Virginia 

Morton G. Thalhimer. 

pounded to him by 0ounsel, from his own knowledge a.nd 
own opinion not from what somebody else testify to. · 

The Court: What is your objection~ 
Mr. Carneal: My objection is counsel is setting forth cer

tain facts which the highway man testified to and is asking 
Mr. Thallrimer to verify them. . 

Mr. SuUon: If Your Honor please, he is his witness. 
The Oourt: I do not think he is asking the 

page 53 r witness for any verification; he is just making 
a statement. 

By Mr. Sutton: (Continuing) 
Q. Mr. Tha.lhimer, you do not know where that road came 

through, do you~ 
A. No, I didn't say that, Mr. Sutton. I wasn't here during 

the testimony of the Highway Department. 
Q. I am asking you of your ·01.vn knowledge no1.v, do yon 

know where the road formerly intersected? 
A. I know ·where the intersection of 614 is with Route 

31, which separates the F. H. Gilliam property on the west 
side ·of No. 31, which is genera.lly on the northwest of the 
T. R. Vermillion property and that Route No. 614, which I 
understand was only accepted by the, int,o the highway sys
tem comparatively re:cently, this year, is still there. It was 
still there when I was there and it would still inter-so far 
as I know-at its, still at this point along the Vermillion 
property which would be, that I would consider the north 
side of the tract we are talking about. 

Q. All right, sir. On one side of that road is whose 
property~ 

A. One side of the road is the Verri1illio.n property, and 
the Vermillion property I am told is on the opposite side of 
the road to the extent of a. narrow strip of about 30 feet that 

separates it from the Gilliam property. 
page 54 r Q. In iother words the Vermillion property is on 

both sides of that road, then? 
A. That's right. 
Q. Did that road formerly intersect Route 31 at that point, 

or do you know~ 
A. Yes., It entered 31 at that point. 
Q. It no longer enters 31 at that point, does it, or does 

it~ 
A. No. It's, it doesn't cross 31 at that point. 
Q. Does it enter 31 at that point~ 
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without depreciating the rear part of the property if the 
road frontage is used for a.ny type of use that could be con
sidered advantageous; we '11 say for residential development. 

Q. How much of the 75 acres is timber land 7 
A. I didn't estimate any timber value there. If there is 

any real timber value there it should be added to, timber 
value should be added to the land ·tha.t is being-

Q. How much of it, then, is wood land, scrub, any kind 
of wood land 7 

A. The land being taken by the State certainly doesn't 
have any marketable timber on it. 

Q. How much of the 75 acres has what you would call 
wood land, scrub ·wood on it, any kind of wood on it7 

A. My guess would be about at lea.st a third of it. But it 
seemed to me that in my estimate of the value, I estimated 

that the highest and best use of the entire parcel 
page 57 ~ would be for eventually for a good residential de-

velopment; and the fact that some of it was 
further a.way from the highway-in answer to your question 
-might be an advantage rather than disadvantage in a 
residential development. Most of the land that has been de
veloped between 'Villiamsburg and the Park on Highwa~v 31 
has been developed for residential development, and ap
parently it has been successfully developed and profitably 
developed, and this seems to me to be the ultimate highest 
and best use for this particular property. 

Q. Do you know how fa.r it is from the 'Vatts property 
to the nearest cross over, service road toward ''Tilliams
burg? 

A. The one the Watts property being in the neighborhood 
of not over three thousand feet, on the one going up north. 

Q. If that were developed for residential property, what 
size lots would you anticipate; how many lots would you 
get to the acre? 

A. I would think that a residential development of that 
kind would try to average approximately an acre to a dwell
ing. 

Mr. Sutton: That is all. 

By Mr. Geddy: . 
Q. Mr. Thalhimer, let m;e ask you a hypothetical 

page 58 ~ question if I may, sir: ~ssuming tha\t your 
studies of this property had led you to the· con-

... 



Estelle Crafford Watts v. State Highway Com. 61 

Morton G. Tlwlhimer. 

A. When I was there it seemed, I thought that you could 
enter from 614 to 31, yes, sir. 

Q. Thank you, sir. That is what I am trying to get at. 
You based your appraisal on your belief that you could 
enter from 614 to Route 3H 

A. I didn't base my appraisal entirely on it, but I as-
sumed-

Q. That was a fact that you took into consideration. 
A. I assumed 614 was a usable road insofar as it would 

come to Route 31. 
Q. Now passing to the ¥,T atts Estate property; how large 

a tract do you say you appraised in connection with that~. 
A. 75 acres, I think. 

Q. How fa.r back does that extend from the 
page 55 ~ highway~ The part that you appraised, how far 

did it run back from the highway~ 
A. Approximately three thousand feet. 
Q. Approximately three thousand feet, over half a mile~ 
A. Yes. 
Q. And you appraised the 75 acres which extend more 

than half a mile back from the highway at how much~ 
A. At $112,500.00. 
Q. $1,500.00 an a.ere, is that right~ 
A. Yes. Exactly. 
Q. Part of that property that is half a mile from the 

highway would not have comparable value to the part that 
did lay immediately along Route 31, would it, Mr. Thalhimer? 

A. No, not pecessarily. And I didn't value it exactly the 
same. My appraisal ,of the W a.tts property \vas that the pa.rt 
fronting on the highway, which was 1.16 acres, had a value 
of $2,000.00 per acre, which came to the total of $2,320.00. 

Q. In other words you gave a differential of only $500.00 
per acre for pa.rt of that property that lay more than half 
a mile from the highway as against that which bordered im
mediately on that highway, is that correct~ 

A. Well, I, I wouldn't say that is correct. I 
page 56 ~ would like to make my thinking clear to you. The 

75 acre tra1ct as a whole I thought was worth 
$112,500.00. It would require considerable study on any
body's part that owned, 75 acres of land as to whether they 
would ruin or spoil, depreciate the rear portion ,of the land 
for a certain type of development that they might put on the 
road frontage, and 'it mig-ht be very much more advantaiz-e
ous economically to consider a development of the entire 
property. I don't think you can sell off a road frontag·e 

• 
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thousands and thousands of feet of agricultural land into 
business property would seem to me so far in the future that 
it isn't something that I would anticipate as a probable thing 
to happen. 

Q: I see, sir. Would you, and this again is 
page 60 r hypothetical, not directly related to the Gilliam 

property, but if a land owner had been approached 
several times within a short period of times to sell a part 
of his property for business purposes and had received no 
offers for the sale of a part m all of his property for resi
dential purposes, would it not be more logical to assume 
that in this particular period business use is more reason
able to be expected than residential use~ 

A!. Well, speakimg hypothetically and forgetting about 
any of these properties, trying to answer your question, Mr. 
Geddy: Anybody that travels any of the highways or by
ways know that there are occasional business establishments 
such as filling stations, or a corner grocery store, or a 
restaurant of some kind. Those are spotted on the highways 
throughout Virginia and I suppose every other state in the 
Union, but because there is an entry for a filling station 
or a business doesn't mean that the balanic:e of the property 
is usable. A man might have a frontage on the highway of 
ten thousand feet and very well could have an entry for a 
business that could consume fifty feet or a hundred feet, or 
two hundred feet for some type of business, but you must 
remember that in all this thinking, hypothetically, that the 
value of the property is not because it fronts on the road, 
the value of the property is based on how many people are 

constantly passing it day in and day out, week in 
page 61 ~ and week out, year in and year •out, and not be-

cause of any one special occasion or one special 
event that may attract people. Like if you have a circus 
in town, somebody could rent a little vacant lot, pay a 
hundred dollars for it for the week that the circus is there 
and sell pink lemonade and make money, but that wouldn't 
mean that after the circus moved away that the property 
would rent for a hundred dollars a week for an indefinite 
period of time. \ 

Here you have a highway that is not the only way to get 
to the Jamestown Festival, it's just one of, and probably 
the least interesting way for tourists. I do not think there 
is enough traffic on small highways of this kind to justify 
the thought that large portions, large frontages can be de-
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clusion that the highest and best use of this property was 
for business development catering to the trade that travels 
on the highway, would your appraisal of this frontage, which 
after all is what is being. taken, would your appraisal of 
that frontage be higher than the figures that you have now 
stated 7 

A. Yes. If I could conceive the highest-You are talking 
about the Gilliam property7 

Q. Yes, sir. Talking about the Gilliam property speci-
fically. 

A. The study, any study which would develop that the 
property for any given distance the highest and best use 
was for business property it would be my opinion that the 
evaluation would be larger than the valuation than if it were 
residential property. 

Q. Let me ask you this: V\T ould the development of retail 
business along the frontage of the Gilliam property c>n either 
side in any way depreciate the value of the rest of the land 
for agricultural purposes 7 

A. No, I don't think it would. 
Q. And that land at present is used for agricultural pur-

poses, is it not7 
A. Well, the land on the west side I would say, yes. I 

don't know that it is used very profitably for crops 
page 59 ~ that are growing things there, but it is appa

rently used for agricultural purposes. 
Q. It is used for agricultural purposes. Wouldn't it be 

fair to say, Mr. Thalhimer, that the frontage considered 
a.lone has its highest and best use in retail business since 
it ''.rould not damage the rest of the property in its present 
use and would yield a far higher value than it would if the 
entire tract were used for residential purposes~ · 

A. ·well, all I can say in answer to that question is, I 
studied it as carefully as I knew how. There is six miles on 
both sides of the road which would be about sixty thousand 
front feet, at least, of land between "'Villiam and Marv and 
the entrance to the festival. In the City of Riehmond, the 
metropolis population of 350,000 people traveling up and 
down the streets, the good business area. is com;para.tivelv 
limited. There isn't anything· like if you took all of Wil
liamsburg and all of No. 60 and all of 168, you wouldn't 
have anything like the amount of land that is on No. 31 from 
Williamsburg to the ferry that is owned by private indivi
duals that could be developed. The idea of developing literally 
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RE-CROSS EXAMINATION. 

By Mr. Sutton: 
Q. Mr. Thalhimer, have you not handled hundreds' of 

deals in which the property was sold with a. very, very small 
down payment? 

A. No, sir. 
page 64 ~ Q. How about the F. H. A. transactions now? 

A. Well, Mr. Sutton, F. iI. A. transactions a.re no 
more comparable to a. sale of vacant land, in my opinion, 
than day is with night. F. H. A. >vas designed to help the 
man of the small income buy a home and pay for it over a 
long term of yea.rs. F. H. A. loans a.re not applicable to sales 
of raw land of this kind. And the answer to your question 
is that I have not seen hundreds of sales of this type sold, a 
'$40,000.~0 sales on a. -thousand dollar cash payment. The 
answer is no. 

Q. Have you not handled sales when there was no cash 
payment given, when the purchaser was quite responsible 
and capable for the whole amount? 

A. I cannot recollect any that Iha.ve handled where there 
was a bona fide arms length sale, where the cash considera
tion of a bona fide sale was as small as the amount involved, 
a $40!000.00 sale with two and a half thousand dollars ca.sh, 
no, sir. 

• • • • • 

page 66 ~ The Court: Let me ask him this question: 

By the Court: 
Q. Mr. Thalhimer, did you mean to imply that the sale 

from Mr. Vermillion to Mr. Haynes was not bona. fide? 
A. Sir, if Your Honor please, I didn't mean to imply 

anything. If Mr. Sutton-

The Court: That has answered the questions. 

A. -I resent the fact that Mr. Sutton-

The Court: That answers the question. 
Mr. Sutton: You may take your seat. 

Q. Mr. Tha.Ihimer, let me ask you this question: One of 
your reasons you said that the land was not susceptible
you did not say susceptible-for business development was 
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veloped for business pur·poses. That is the basis, the 
fundamental basis of, let's say, my opinion. 

Q. Your opinion, Mr. Thalhimer, is not based on any 
knowledge of whether or not Mr. Gilliam has received any 
offers or inquiries from business, is it~ 

A. No, sir. 
Q. You have no knowledge of that. 
A .. I have no knowledge of any offers of Mr. Gilliam's, 

no, sir. 
Q .. Mr. Thalhimer, did you persona.lly own any real estate 

in James City County during 195H 
A. No. 

page 62 r Q. Did you participate in the sale of any real 
estate in James City County as an agent or broker 

during the year 1957 ~ 
A. I don't think so; 

Mr. Geddy: I have no further· questions. 

RE-DIRECT EXAMINATION. 

By Mr. Carneal: 

• • • • • 

page 63 r 
• • • • • 

Q. Thank you, sir. Now, Mr. Thalhimer, Mr. Sutt.on 
asked you a.bout a certain conveyance from T. R. Vern.111illion
First of all there was an option to purchase half interest in 
4.99 acres and some other land for a price of $50,000.00, and 
then there was apparently an actual purchase of said land 
exercising said option for $40,000.00, and then· there was 
placed behind that a Deed 1of Trust for $·39,000.00, indicating 
that ·only a thousand dollars in 1cash actually passed hands 
on the $40,000.00 transaction. From your forty-four years 
of experience as a real estate a.gent would you say that was 
rather a unique way of handling a matter of that kind, rn
volvin~ that much money, only $1,000.00 being paid? 

A. I would say it was very unusual. 
. 

Mr. Carneal: Thank you, sir. Tha.t is all. · 
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Q. All right, sir. Now, in making the appraisement of the 
Watts property, Mr. Falk, what elements did you take into 
consideration~ 

A. May I sa.y that almost the same elements are present 
irn all of the properties that are being discussed. The taking 
is of a. 45 foot strip of road on each side of Route 31 with 
the intentions of making it a limited access road. All of the 

properties except one parcel have been provided 
page 70 ~ with a service road by the State. In general Route 

31 is a secondary road between Williamsburg and 
Jamestown; the main road being the Colonial Parkway. This 
road at its southerly end terminates at the ferry landing 
with the ferry across the river. There is comparatively 
little development along the road. There is one motel along 
there. There are several very good sub-divisions doser to 
\Villiamsburg, and there are a. few filling stations along the 
road. 

In considering the property I gave thought to the potential 
use as well as to its present use in trying to find its highest 
and best use in what the property would bring the highest 
price for. 

At the present time the property is being used for farm 
purposes. And actually they are almost too small to be 
economically worked as farms. And I think they have a 
far greater value than they could possibly have as farm 
land. 

I also gave consideration to its use as commercial prop
erty, particularly because of its fronting on Route 31. And 
in studying highway traffic counts and the general traffic 
in the area, I felt that the property did not have sufficient 
traffic to occasion much eommercial use. \Vhen vou consirler 
that from the bridg-e, ·where this limited access ·road begins, 
to the Jamestown Festival entrance there is a total of over 

11,000 feet on both sides of the road: there rnig-ht 
page 71 ~ be a commercial demand for one or two spots, hut 

the property could not possibly be developed com
mercially. As an example of that: For the entire city of 
New-port News, Washington Avenue, the ma.in shopping 
center, is only 4800 lineal feet of business propertv from 
one end to the other. 2000 feet of that is considered good 
property. The Duke of Gloucester Street onlv has Rbout 
860 feet of business property which serves most of \iVilliRms
burg. When vou consider 11,000 feet along there it seems 
almost impossible to feel that it could be used for that. 
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due to the fact that there is approximately twelve miles of 
frontage· counting both sides of the road between Jamestown 
and Williamsburg, is that correct~ 

A. Yes, sir. 
Q. 1.Vould your opinion be affected any if part of that land 

was restricted for re·sidential purposes so that it could not 
be developed~ · 

A. Your Honor, I measured the land on both sides of the 
road of the properties that I testified to today. And coming 

from the bridge to the entrance to the, or down 
page 67 r to the Vermillion property where the American 

Oil Company filling station is located, there is 
over 11,000 front feet on both sides of the road. That 
11,000 front feet is-assuming that the Gilliam land, the 
Watts land, the Vermillion land, and the, what is the name 
of the man? Let's see if I can get this list in here-

Q·. Murray. 
A. (Continuing) That land alone, there is so much more 

land than could be used in this area for, if it grew to be a 
city of 50,000 people. It is a tremendous amount of land 
for business purposes, in my opinion, and certainly there 
would be some which there could possibly be some develop
ment of it for filling stations or small business; but certainly 
it couldn't all be developed over the f orseeable future, or 
any appreciable amount of it. That is what I was trying to 
say to Mr. Geddy. 

Q. You do not think' any appreciable amount of it could 
be developed? 

A. Only a small part of it could be used for business 
purposes. 

• • • • • 

page 68 ~ E. E. FALK, 
introduced in behalf of the Commonwealth, first 

being duly sworn, testified as follows: · 

DIRECT EXAMINATION. 

By Mr. Carneal: 

• • • • 

page 69 ~ 

• • • • . . 
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made on that road before the taking, was the one sale to 
Wallace. So it showed that there wasn't too much demand 
a.t that time. 

Now, in consideration of the sale to Mr. Haynes. Frankly, 
I was rather non-plused at that sale. The price wa:s at the 
rate of $16,000.00 per acre. The sale, the deed specifically 
stated that the new owner was to get no benefits from the 
condemnation and was not even to get the rent from the 
filling station ·which was on the property. The consideration, 
the cash consideration was only $1,000.00, and it called for no 
payments compulsively for three years. I have been in the 
real estate business since 1925 and frankly we have handled 
no sales in my experience under that type of terms. And I 
have discounted that sale as a result of the terms. 

Q. All right, sir. Now, Mr. Falk, with that background 
would you turn, please, to the appraisement of the T. R. 
Vermillion property and will you tell the Commissioners what 
value you appraised on the property being taken by the 
Highway Department and the damage to the remainder, 
if any~ 

A. This property consists of three separate pa.reels. Parcel 
No. 1 is known as, one parcel is known as Parcel 002, which 

· is a portion of, only .058 acres taken out of a 4.99 
page 7 4 ~ acre tract. 

The other pa.reel which is being ta.ken is No. 
004, wh:Uch is a taking of a piece .87 acres out of a total tract 
of 16.21 acres. This parcel has a frontage of about 854 feet 
on Route 31 and the other pa.reel had a frontage of only 
21 or 20 feet on Route 31. 

And then the third parcel is at the intersection of Route 
614 and 31, where the taking is .23 acres out of a total parcel 
of 3.58 acres and fronting 221.20 feet on Route 31. 

In considering the taking and the damages there, I have 
lumped these three parcels together because I do not believe 
the damages and the taking affects the complete value of 
each separate parcel. 

The total amount of the taking is 1.16 acres. And I have 
valued the land at a $1,000.00 per acre, which is about what 
Mr. Vermillion paid for most of that land, or $1,160.00. In 
my opinion he has remaining a total acreage ·of 23.62 acres, 
and I believe this is damaged in the area of $2,362.00, or a 
total taking and damages of $3,525.00. . 

In assessing my damages I have taken into consideration 
the fact that Mr. Vermillion still has an access road in front 
of all of his properties; and then the highest and best use 
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In my opinion the best use of the property is for residential 
sub-division. 

Q. Is that true specifically of the T. R. Vermillion prop
erty, now1 

A. I should say of all three parcels, with the possible 
exception of the 4.99 acre tract of Vermillion facing the 
F'estival. 

Q. In considering the appraisement of this property, Mr. 
Falk, did you use any comparable sales 1 

A. Yes, sir, I did. I tried to check most of the sales that 
were made in the neighborhood. Now on September 5, 1956 
Mr. Vermillion acquired approximately ten acres from the 
"'i\T atts Estate at a consideration of approximately $900.00 
per acre, judging from the revenue stamps. Then on August 
24, 1956, I can give you the Deed Book number of these 

if you would like, Mr. Vermillion acquired 3.59 
page 72 ~ acres from the Watts Estate with a consideration 

that showed a thousand dollars an acre. Then 
again on .June 29, 1956 he acquired 11.43 a:cres from the 
"'i\T atts Estate showing, a revenue stamp showing considera
tion of a thousand dollars per acre. 

Now I also took into consideration a transaction whereby 
Mr. Ve~miillion sold to R. P. -Wallace a lot 50 x 200 at the 
rate of a dollar per ten thousand, which is at the rate of 
one dollar per square foot, and I have also given considera
tion to the transaction where Mr. Vermillion gave an option 
to Mr. Haynes and later followed it with a deed for 4.99 
acres. The deed being for something over 4.99 acres, didn't 
give the exact number of acreage but calling for a price of 
$40,000.00 or about $8,000.00 per acre for a half interest in 
this property. 

In evaluating these sales I have taken into consideration 
the fact that the sale t,o Mr. vVallace was, in my opinion, 
m1 expe'Ctation of the tremendous rush of visitors for the 
,Jamestown Festival that was just about to start at that time. 
In my opinion with the speculative development that was 
going on at that time, with the feeling that the Festival 
would be a tremendous success, that the average party 
wouldn't mind how much. he paid for a single parcel of 
property to get close to the Festival. But one piece of 
property doe·s not make the value for many thousands of feet 

an actual fact. 
page 73 ~ I also took into further consideration that this 

taking was as of March 20, 1957. The Festival 
was projected in 1955 and yet this was the only sale that was 
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A. Now, getting to the west side. There is a completely 
different problem. This taking consists of 1.54 acres out 
of a total original area of 15 acres, and there is approxi
mately 1450 foot of frontage involved by a depth of 45 
feet. Here you have improvements of a two sfory frame 
dwelling, frame garage, chicken house, and a shed and fruit 
trees on the property. The side is fronting on Route 31. 
This property fronts on 680, although I think there is some 
question as to the name of the road, 680 or 614. Anyway, 
there is a state road that goes in front of the property. 

In my opinion the total value of the land and improve
ments on this side of the road are $22,500.00, of which 
$15,000.00 is land. And the value of the taking 1.54 acres 
at a thousand dollars per acre is $1,540.00. I have allowed 
damages of two hundred per acre of twenty per cent on this 
property instead of the ten per cent I have allowed on the 
other property because it does not have a service road in 

front of it. Of course the service road isn't es-. 
page 78 r sential because it fronts on the other; yet it is cut 

off from Route 31. So that amounts to $2,690.00. 
I have allowed $500.00 for a new septic tank and drain field. 
I have allowed $200.00 for moving the chicken house; $275.00 
for nine fruit trees; and in an effort to give the benefit of the 
doubt to the co.ndemnee I have allowed them a thousand 
dollars damage to his home due to the closeness to the high
way in spite of the fact that since there is no access road the 
highway isn't any closer than it was before, but he is closer 
to the right of way. So that gives a total damages of $4,-
665.00, say $4,670.00 or a total damage and taking on the west 
side of $6,210.00; or total damage to Mr. Gilliam on both 
sides of $13,870.00 damages and taking. 

• • • • 
page 79 ~ 

• • • • • 

Mr. Carneal: All right. Answer-
The Court: Did you appraise the R. B. Gilliam prop

erty~ 

The Witness: Yes, sir, I did. 

By Mr. Carneal: (Continuing) 
Q. Will you tell the Commissioners your appraisement of 

that particular land~ 
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being for residential property, our experience has been that 
an access road where property fronts on a service 

page 75 r road, there is no substantial damage. for that use 
being on a service road. 

• • • • • 

Q. Would you turn next to the R. B. Watts property, Mr. 
Falk~ 

A. Yes, sir. 
Q. Would you tell the Commissioners your appraisement 

of that particular land~ 
page 76 r A. This is a 75 acre tract of land of which the 

ta.king is 1.16 acres, and approximately 1125 
foot frontage by a depth of 45 feet. I consider this the most 
valuable tract of the group that are taken because it's 
bordered by the Colonial Parkway and faces the Colonial 
Park and the Festival a.cross the road. In my opinion the 
value of the land ta.ken is $1,500.00 per acre and 1.16 acres 
is $1,740.00. I feel that the remaining property of 73.84 
acres has been damaged to the extent of $11,075.00, being 
about ten per cent of its total evaluation. Giving a. total 
damages in taking of $12,815.00. 

Q._ Total of $12,815.00 ~ 
· A. That is correct. 
·Q. That is on the ·watts property. 
A. Uh huh. 
Q. All right, sir. Turn next, please, sir, to the F. H. 

Gilliam property. 
A. Taking the east side ·of the Toad there you have a 

parcel of 60 acres of which l.73 acres a.re taken, and this 
involves a. frontage of approximately 1670 feet by a depth 
of 45 feet. Now a part of this land is rather low, but in my 
opinion it can still be used very satisfactorily for subdivision 
purposes, and I d<m't believe that it detracts from it to any 
consideTable extent, and in my opinion the acreage taken is 
valued at a. thousand dollars per acre or $1,730.00 for the 

1.73 acres. I feel in a. similar manner to the other 
page 77 ~ because this property is served by an a:ccess road, 

that it's damages are limited to about ten per 
cent of the remaining value of $5,827.00. I have also allowed 
$100.00 for a two inch twenty-five foot deep well which was 
on the property; giving a total damages in taking of $7,-
657.00 or say $7,660.00 on that side of the road. 

Q1
• All right, sir. 
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A. This tract of only .01 acres out of a five acre piece, 
it had no frontage on Route 31. It fronts on Route 614 . 
.And all that has been ta.ken off is a. slight corner. In my 
opinion the taking and damage ·of $25.00 for the two, $50.00 
would be a very full figure. 

Q. For damages and taking of the land, too? 
A. $25.00 taking, $25.00 damages; although I can see 110 

damages. 

Mr. Carneal: All right, sir. Answer Mr. Sutton's ques
tions, please. 

page 80 ~ CROSS EXAMINATION. 

By Mr. Sutton: 
Q. w·hat is a. limited access road~ 
A. A limiited access road is a, just about what it implies, 

a road that you can only enter at specified places. You do not 
have free entry at any, at all portions of the road. 

Q. Is that all? 
A. That is the principal thiillg. Yes, sir. 
Q. Along the side of a limited access highway the State 

has a right to build a wall a.ny height it saw fit, cmr cut off 
entirely both air and light from abutting property-

Mr. Carneal: If Your Honor please, isn't that a question 
of la:w~ 

Mr. Sutton: He is your expert appraiser. 
The Court: He has estimated the damages to it and I 

think he can question him as to what affect it may have on 
it. I will overrule the objection. 

Mr. Carneal: Note the exception, if Y·our Honor please. 
A. I would say, Mr. Sutton, that a party would not have 

a right to build a wall to cut off light and air and so forth 
from his neighboring property on any road; 

page 81 ~ limited access or otherwise. 
Q. It was upon that basis that you made your 

appraisal in this case, Mr. Falk~ 
A. ·On what basis ~ 
Q. ·on that premise. , 
A. I made my appraisal on the premise that the limited 

access road is a road controlled by the State or by the Gov
ernment. whereby free ingress and egress is .not allowed ex
cept at specified points. 

Q. Did you know, sir, at the time you made your appraisal 
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that in this particular case the Department of Highways of 
the Commonwealth of Virginia is condemning the easement of 
light and air which otherwise would apply to the abutting 
property -owners 1 

A. No, sir, I did not. 

• • • • • 
page 82 ~ 

• • • • • 

Q. Very well, sir. Mr. Falk, did you own any property 
in James City County during the year 1957? 

A. No, sir, I did not. 
Q. Diel you participate in any sales made during that 

year7 
A. I was negotiating for property m James City in the 

year 1957, yes, sir. 
Q. Was it property in this area 1 
A. Not in this area. 

Mr. Geddy: I ha've no further questions. 

RE-DIRECT E'XAMINATION. 

By Mr. Carneal : 
page 83 ~ Q. Mr. Falk, do you know the legal definition 

of a limited access highway7 
A. No, sir, I do not. If you ask me to go into that
Q. You do not know the legal term? 
A. That's right . 
. Q. All right, sir. Do yoi1 know, from your experience 

do you know of any limited access highway in the State of 
Virginia or otherwise where a wall so high that all the light 
and air has been kept out of peoples property has been 
builH 

A. I have seen many limited access highways; I have 
seen them f eniced but I have never seen them walled . 

• • • • • 
page 84 ~ GEORGE MAXWELL LANIER; 

introduced on behalf of Vermillion and the· Watts 
Estate, first being 0uly sworn, testified as follows : 
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A. Yes, sir. . 
Q. Mr. Lanier, did you have occasion in the fall of 1956 

to view and for the purpose of appraising and to 
page 86 ~ actually appraise the Vermillion property a part 

of which is being taken in this action? 
A. Yes, sir. 
Q. At that time had there or not been any notification of 

any kind with regard to limited access highway? 
A. Not at that time, no, sir. 
Q. Did you later have occasion to appraise that property 

and if so when was the next date 1 
A. Yes. Mr. Vermillion asked me to go back at around 

March f!Oth, arid I think I made a couple of trips out there. 
One on the 20th and then possibly a week later to view that 
property again for Mr. Vermillion. 

Q. March 20, 19571 
A. Yes, sir. 
Q. Do you recall the date on which you viewed and ap-

praised the property in the fall of 1956 ~ 
A. Yes, sir. It was, it was in November. 
Q. November of 1956? 
A. November the 12th. 
Q. Tell us, sir, something of the activity which was going 

on there in that particular area between November 12, 1956 
and March 20, 1957. 

A. Well, up to about the 1st of November of 1956 activity, 
there was some activity but nothing that a person 1could 

consider as being too active or in the nature of 
page 87 ~ a sudden boom in real estate, anything of that 

kind; but along about the 1st of November from 
then until about the 1st of March there was a great accelera
tion in activity, in inquires to buy, offers and suggestions 
for business sites at and in the vicinity. 

I, as a broker, had several inquiries and requests to find ' 
out if land could be purchased in that area, and I went to 
Mr. Vermillion with the idea of perhaps getting him to 
agree to sell some of that property and he wouldn't sell it. 
He said he didn't want to sell it right then, he thought it was 
going to be worth more later on. And I didn't get an op
portunity to sell any of it. 

Q. You are familiar with the property that is now being 
taken from the Vermtillions in this proceeding, are you not, 
sir? The separate parcels that are being taken 1 

A. Yes, sir. 
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DIRECT EXAMINATION. 

By Mr.· Sutton: 
Q. What is your full name, Mr. Lanier? 
A. George Maxwell Lanier. 
Q. How old are you, if you don't mind? 
A. Almost 52. 

· Q. ·where do you live? ..... 
A. On Richmond Road in ·Williamsburg. 
Q. How long have you lived in this :ricinity? 
A. Almost 52 years. 
Q. All your life1 

'A "l;T • . i es, sir. 
Q. In what business are you engaged? 
A. I am a realtor and appraiser. 
Q. How long have you been engag~d in the real estate 

business? 
A. Ten years. 
Q. At what place? 
A. In Williamsburg. 
Q. Have you during that time had occasion to handle 

sales of real estate in ·Williamsburg and in .James 
page 85 ~ City County? 

A. Yes, sir. 
Q. Is that the principal place where your business has 

been conducted? 
A. 'i\Tilliamsburg and James City County, yes, sir. 
Q. Over what period of time, you said-1 
A. Over the past ten years. 
Q. Have you had occasion to appraise property during 

that period of time? 
A. Yes, sir. 
Q. For what types of agencies, for individuals or cor

porations, have. you had to appraise property? 
A. I have appraised for individuals, for banks, for· the 

'i\Tilliam1sburg Restoration, for the Commonwealth, Federal 
Government-

Q. w· ere you familiar with the development that took place 
in the vicinity of Jamestown, which was :first the Jamestown 
Festival and now the Jamestown Foundation? ' 

A. Yes, sir. 
Q. Are y.ou familiar with the property in that part of 

James City County, sir? 
A. Yes, ·sir. 
Q. And sales in that part of James City County? 
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sold to Mr. Wallace, I put a value of $100.00 per front foot. 
That was before, March 20, 1957. \Vhich would make $2,-
000.00 for 20 feet. 

The Court: $100.00 a front foot? 
Mr. Carneal: I understood that, sir. He said that was 

before March the 20th. 
The Court: Before March 20, 1957, which would be a 

value of $,2,000.00 for the 20 foot strip. 

Q. All right, sir. \Vhat is your value after March 20, 
20, 19571 . . 

A. After March 20, 1957, by virtue of the fact that this 
limited access highway had come into existence, I figured 

that the value had dropped to $40.00 per front 
page 90 ~ foot, for 20 feet which would be $800.00; which 

would be its value after March 20, 1957. 
Q. What is the difference or resultant damage there~ 
A. The damages and resultant damages ·would be $1,-

200.00. 
Q. \Vhich makes a total land and damages for that parcel 

of how much? 
A. $1,780.00. 
Q. 1Vill you take parcel No. 2, please, sir. 
A. Parcel No. 2, which is separated from pareel No. 1 by a 

strip of land 50 feet wide and on the east side, or east from 
parcel 1-that is on the \Villiamsburg side-the amount of 
land involved there was .87. 

Q. How much did you value that land in November and in 
March~ 

A. $10,000.00 per acre, making the total $8, 700.00 for land, 
additional land to be acquired. 

Q. What damages do you estimate to the remaining prop
erty of that parcel by reason of the making of the limited 
access road? 

A. The value of that piece of property before March 20, 
1957 or before the limited access was approximately 864 
feet, that is the frontage, 864 feet to a depth of the first 200 

feet would be worth $150.00 per front foot, or 
page 91 ~ $129,600.00. 

Q. That is the entire frontage going back a 
depth of 200 feet? 

A. 200 feet. I figured the next 200 feet immediately 
behind the first 200 feet, which would make a depth of 400 
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Q. Will you please give the Commissioners the benefit of 
your views as to the value of this property on March 20, 
1957, taking each of the tracts separately. We will start 
with either one that you may wish to start with. 

A. Now I viewed this property and appraised it from the 
point of view of strictly commercial property and for com
mereial reasons. I have always, since I have been in the 
real estate business, I have been more of what I would term 

a. specialist in commercial property than I ha.ve 
page 88 ~ been in sub-division property or property used 

for the building of homes. I am frank to admit 
that I am not as well qualified relevant to sub-division resi
dential propeTty as I am with commercial property in this 
immediate area. Consequently I appraised this property 
from the point of view of a four hundred foot depth setting a. 
value on the first two hundred feet at so much per front foot 
based on what I thought it would bring actually in November 
of 1956, based on my knowledge of the market and the 
conversations that I was having at that time about potential, 
with potential buyers. 

Now parcel No. 1, which is the little twenty foot frontage 
pa.reel adjoining M.r. Wallace's shop

Q. How much land is in that parcel? 
A. The land involved and being taken is .058 acres. 
Q. That is not-
A. You are correct. That is Parcel 1, sir, right. That 

is what I term parcel 1. 
Q. Yes, siT. 
A. By virtue of prior sales and as business property, I 

put a value of ten thousand per acre on that parcel. 
Q. ··which would make the value of the land-? 
A. Value of the land taken $580.00. 

Q. At that time, 'in November of 1956, nothing 
page 89 ~ had been mentioned so far as you knew about any 

limited access highway, had it, sir? 
A. I had no knowledge of it at that particular time, 

sir. 
Q. \i\Then the limited access highway was established there 

on l\faTch 20, 1957, what in your opinion would be the dam
age sustained by the remaining property there by reason 
of that limited access highway? 

A. Well, on that particular· parcel prior to March 20th, 
1957, and considering a 20 foot frontage and a depth of 200 
feet, which is the same, about the same depth as the parcel 
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Q. -as the fair value at that time~ 
page 93 r A. Now that, I am speaking of the value of it 

and the possibilities before March 20, 1957. 
Q. That is what I am talking about. 
A. Subsequent to March 20, 1957, I don't know what I could 

do. I haven't had any inquiries. 
Q. There have been no inquiries since that was made a 

limited access road~ You have had no inquiries eoncerning 
the property in this vicinity~ 

A. Only to the extent of determining definitely there was a 
limited access highway in the vicinity. 

Q. What is that, sid 
A. Only to the extent of finding .out definitely if there was 

a limited access highway in the vicinity, and of course when 
I said that there was, why then no more questions were asked 
a.bout it. 

Q. Now, sir, will you give your appraisal of parcel No. 3 
as you made on N overnber, 1956 and again on March 20, 
1957~ 

A. 'Well, parcel No. 3, I'm sure these gentlemen are fami
liar with the location of it by now, was at an intersection 
before the limited access highway came into being, which 
made it attractive, I think as a business site especially, serv
ice station, perhaps; and I have put a little higher value on 

that 220 feet or .23 acres than I did the other. 
page 94 ~ I have valued that at $12,000.00 per acre, for 

.23 acres or $2,760.00. 
Q. Had you had that property listed for sale at that time 

do you have reason to believe that you could have sold it on 
that basis, sir? 

A. I think I could. I was approached by the representa
tives of a corporation who had previously been to Mr. Ver
million and they were a little late, because I think someone 
else was ahead of them. Anywa.y, they couldn't acquire the 
property so they came to me for additional site information 
on down the highway. But if that site had been available 
at the time I think I could have sold it. Yes, sir. 

Q. At the price at which you appraised it? 
A. Oh, yes, sir. For more than that. 
Q1

• More than the price-
A. That is so far as the acreage value that I put on it of 

the land acquired. 
Q. "'Vlrnt, in your opinion, is the damage to the remaining 

property there by reason of the making of that Route 31 a 
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feet altogether, that the next 200 feet would be worth 
half as much as the front 200 feet, or $75.00 per front foot, 
making a total of $64,800.00; which would make the total 
value of the 864 feet by four hundred feet depth $194,400.00. 

Q. That was the value that you put on the land before 
March 20th, before this was made a limited a:ecess road 
at that time. 

A. Yes, sir. 
Q. After the making of the limited access road, 'what in 

your opinion was the change in value of that property~ 
A. Purely from a commercial point of view and as I have 

stated before that my entire appraisal is based on a com
mercial basis, that after the limited access road appeared 
that 864 feet to a depth of 200 feet was worth just half as 
rntuch as it was before the limited access highway or $75.00 
per front foot, which is $64,800.00. 

Q. That is the resultant damage, in your opinion, as to 
that parcel of land~ · 

A. I ,\rill show the resultant damage after I have finished 
with the next 200 feet, sir. 

page 92 ~ Q·. I beg your pardon. That is the first 200. 
A. That is the valuation of the property after 

the limited access road came into being, or subsequent to 
March 20th. The next 864 feet, or the next 200 feet imme
diately to the rear I valued at $50.00 a foot or $43,200.00. 

Q. All right, sir. 
A. Making a total vRlue after M~wch 20th of $108,000.00. 

In my opinion 864 feet to a. depth of 400 feet before the 
limited access highway appeared could have and in my 
opinion would have brought at least $:194,400.00. In my 

· opinion after March 20th it wouldn't have brought but $108,-
000.00. 

Q. Or a resultant damage-
A. Or a difference in damages of $86,400.00 .. 
Q. What does that make the total for the land and dam

ages for that parcel No. 2 ~ 
A. $95,100.00. 
Q. It is your opinion as a real estate man in this particu

lar area that you could reaonsably have sold the property at 
that price at that time~ 

A. I have every reason to believe that if I . had had it 
listed I could have. Yes, sir. 

Q. At the prices that you place thereon
A. Yes, sir. 
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Q. By the way, sir, are these parcels, are both of these 
parcels the nearest privately owned property to the Festival 
grounds? 

A. Yes. I think that is very definite with the exception 
of more property between this particular parcel of the Watts 
estate and the river, which of course is owned by the Watts 
Estate. But for present purposes I would say that this land 
is the only commercial property that could possibly be used 
close to the Festival grounds. 

Q'. What was the value in your appraisal of the Watts 
Estate as of March, before the limited access was made there 

in March, 1957, the property taken from the Watts 
page 97 ~ Estate 1 

· A. Well, the acreage taken 1.16, I value at the 
same thing I valued Mr. Vermillion's, at $10,000.00. It is 
all in the immediate vicinity and all had the same, about the 
same frontage on the sa1me highway, Route 31. 

Q. That would amount to-1 
A. $11,600.00. 
Q. All right, sir. Now, what about the remaining prop

erty1 
A. The value of the remaining property for commercial 

purposes I appraised it at the same value that I did Mr. 
Vermillion 's, and that is $150.00 a front foot for the first 
200 feet and it was 1100 feet of frontage involved making 
$165,000.00. The second 200 feet of depth I valued at $75.00 
a foot or $82,500.00; making a total of $247,500.00. 

Q. After the taking what did you value it 1 
A. After March 20th or at the time of the taking of the 

limited access I valued it, the first 200 feet, 1100 feet at 
200 foot depth $75.00 a front or $82,500.00; and the next 200 
foot depth at $50.00 a foot, front foot or $55,000.00; making a 
total of $137,500.00 as being the 1c:ommercial value of that 
property subsequent to its being taken for limited access 
highway. 

Q. What is the total damages 1 
A. The resultant damages would be $110,000.00; or a total 

for land and damages of $121,600.00. 
page 98 ~ Q. That is for the property now being taken 

from the Watts Estate. 
A. Yes, sir. 

• • • • • 
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limited access highway and eliminating the intersection which 
the other road formerly had into Route 317 

A. Well, the value, I have put a value, there is only 220 
feet frontage involved; for the first 200 foot depth-in a 
similar manner as I did the property across the highway

at $200.00 per front foot, or $44,000.00, for 220 
page 95 r feet by 200 feet depth. And the next 200 feet of 

depth at $100.00 or half as much, or $22,000.00; 
making a total value of that parcel before the l:iimited access 
highway of $66,000.00. Now that is based on a ·statement 
made to me hy the owner of the property. I'm saying that 
the owner told me thus and so. 

Q. VY as that in your opinion the fair value of that prop
erty at that time in the amount for which you reasonably 
expected to sell to a depth of 400 feet, 220 feet 7 

A. $66,000.00, yes, sir. 
Q. After the making of the limited access highway, what 

was your value 7 
A. Worth just half as much, or $33,000.00. $100.00 · for 

front foot for the first 200 feet and $50.00 a front foot for 
the second 200 feet of depth, making a difference or damages 
of parcel No. 3 of $33,000.00. 

Q. $33,000.00. 'Vhat is the total for land and damages 
for parcel No. 3 according to your appraisal 7 

A. $35,760.00. 
Q. I understand from you these are valuations which you 

actually put on this property when you appraised it in No
vember of 1956, is that correct, sir 7 

A. It is, with the exception of parcel No. 3. But I viewed 
the property at that time. I'm familiar with the location. 

Q. You actually appraised the others at that 
page 96 r time and again in March 7 

A. Yes, sir. 
Q. You appraised parcel No. 3 in March 7 
A. Yes, sir. 
Q. Of '5n 
A. Yes, sir. 
Q. Now, Mr. Lanier, you are familiar ·with the Watts prop-

erty that is being taken in this action? . 
A. Ye·s, sir. 
Q. That extends I believe from the Vermillion property on 

the west side of the road back towards the, opposite the 
Festival grounds, does it not, sir? 

A. Yes, sir. 1.16 acres. 



84 Supreme Court of Appeals of Virginia 

George Maxwell La1iier. 

his property. Mr. Wallace purchased his property about De
cember 15th of the same year. 

Q. 1956? 

• • • • 

Q. Mr. Lanier, you said as a real estate agent you had 
certain inquiries and requests miade of you concerning prop
erty in that area; did you a.t any time ever have a firm offer 
from anyone for property in that area, or was it merely an 

inquiry as to whether there was some available? 
page 101 ~ A. I had no firm offer, no, sir, of that particu

la.r property. 
Q. I am speaking now of the Vermillion property. 
A. I was asked to find out if the property was for sale, 

and at that time it was not. 
Q. It was not? 
A. As far as I as a broker was concerned. 
Q. Did you in behalf of your clients make any offer to 

Mr. Vermillion at all, or did you merely seek him out to see 
whether or not the property was for sale 1 

A. I sought him out to see if he would allow me to sell the 
property. 

Q. No discussion of amount was ever considered, is that 
tighU 

A. vVell, only to the extent that Mr. Ve1m1iillion asked me 
if I would appraise this property with the idea of maybe 
selling it. 

Q. I am speaking now, Mr. Lanier, of when you went to 
him in behalf of certain clients whether or not you made 
or were requested to make any offers concerning the pur
chasing of this· property? 

A. No concrete offers . 
. Q. No concrete offers were made, just inquiries as to 

whether some was available 1 
A. Yes, sir. . 

page 102 ~ Q. You get quite a few requests during the 
)•ear, do you not, for availability of houses and 

other property wl1ich does not materialize into any suit? 
A. Oh, yes, sir. 
Q. Could you estimate approximately how. 'many you re

ceive a year 1 
A. Oh, well, it w·ould be an estimate; I guess I get my share 

of inquiries. Not so many for the past twelve months. 
Q. Quite a few, quite· a large number? 
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' 
CROSS EXAMINATION. 

By Mr. Carneal: 

• • • • • 

page 99 r 
•. • • • • 

Q. Mr. Lanier, can you define for me what a limited access 
highway is? 

A. I can't give it to you in legal terms: My idea of a 
limited access highway is one that is designed in such a 
manner that entrance into it or from it, or exit from it is 
limited to certain specified spots as designated by the Govern
ment, a.nd usually a .limited access road in a. rural area. will 
run parallel to a more primary highway. 

Q. Did you consider also in your appraisement the right 
to build a high :wall and cut off the light and air to the re
maining property 1 

A. I was a.ware of the fact .but it did not influence my. 
thinking. No, sir. 

Q. In other words in your appraisement of the resulting 
drumages, that did not enter into it at all 1 

A. Only to one extent, and that would be where, oh, say, 
these tall poplars might be planted along so thickly tha.t it 

would screen the adjacent property. 
page 100 r Q. But in this particular area. there haven't 

been any tall poplars planted, have there 1 
A. Not to my knowledge, no, sir. 
Q. Mr. Lanier, I believe you said that you viewed the prop

erty first on November 12, 1956 at the request of Mr. Ver-
million. · 

A. Yes, sir. 
Q. And at that time you, I believe you said you made an 

appraisement. You mean you actually wrote it down, you did 
make a.n a.ppraisement at that time of the total value of the 
property?. · 

A. Yes, sir. 
Q. Was that before or after Mr. Wallace had purchased 

his piece of land from Mr. Vermillion 1 
A. That was just prior to the time Mr. Wallace purchased 
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A. I don't think it would particularly affect the value of 
the business sites, Mr. Carneal, by virtue of the fact that 
those sites were the only sites in the immediate vicinity of 
that final designation out there. 

Q. So the actual use of the road by people coming to and 
from Williamsburg ·would not enter the picture so far as 
you are c:oncerned 1 

A. No, sir. Not to any appreciable extent. 
Q. Mr. Lanier, you have testified, I believe, that on this 

.23 acres of land taken by the Highway Department, and I 
ref er now to parcel No. 3, that the value of that, you put 
the value on that of $12,000.00 an acre, am I correct in thaU 

A. Yes, sir. 
page 105 t Q'. YOU then said that the resulting damage to 

the next 200 feet immediately behind that is 
approximately $20,000.00, if I follow your

A. $22,000.00. 
Q. -figures correctly 1 
A. $22,000.00, yes, sir. Half as m1Uch. 
Q. Or twice as much~ 
A. Half as much. That is the 220 feet, the first 200 foot 

depth, is that what you are ref erring to, or are you talking 
about the acres acquired~ 

Q. I am talking first of the .23 of an acre which the High
way Department has taken in this condemnation proceeding, 
which you plaice a value of $12,000.00 an acre on. 

A. Yes, sir. 
Q. And then you testified that right immediately behind 

that, that because of the taking of that area there of that 
$12,000.00 property that immediately behind that, that that 
property has been damaged to the extent of $20,000.00 an acre 
or $200.00, I believe you said, per front foot. 

A. Yes, sir. 
Q. So the property behind that which was taken by the 

Highway Department is more valuable than that which was 
taken by the Highway Department once it was taken 1 

A. Well, if the Highway Department had not taken the 
frontage of that property and limited the access 

page 106 r to the property immediately behind it that you 
are referring to, then the property behind the 

acquired property would have been twice as high as what I 
have it. 

Q. All right, sir. Assuming that is true, if the property 
behind that which is taken is worth $20,000.00, whv isn't 
the property in front of that which is taken worth $20,000.00~ 
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A. So1me materialize, some don't. As a general rule a 
broker is able to estimate the approximate cost of land which 
the client wishes to acquire; but if he is intelligent he cer
tainly allows himself plenty of latitude, I must admit, in an 
intangible thing of that kind. Usually you don't try to sell 
property unless you have it listed at a specific price. 

Q. You had no listing of this property? 
A. I had no listing of this property. No, sir . 

• • • • • 

page 103 r Q. In ·commercial use of commercial property, 
Mr. Lanier, is it fair to say that the number of 

people using that particular area, such as a corner or road, 
that. the commercial value of that property, particularly for 
a motel or filling station or something of that nature, that 
the number of people that use that particular road certainly 
is a ha.sis that should be used in determining the value of that 
site7 

A. In ordinary instances, yes, sir; in this particular case, 
no, sir. 

Q. Would you explain that to me 7 
A. ""\Vell, one of the principal values and one of the princi

pal profits derived by a corporation, a national corpora
tion by virtue of a business bearing their brand in this vici
nity-I am speaking of Glass House Point as ·well as Wil
liamsburg-is it's value in national advertising; and I have 
made sales in the community where the statement was made 
that they didn't expeict to realize any profit on their invest
ment, that it. was a national _affair so far as advertising was 
concerned and that it was a national and international affair 
and as such it was feasible to pay high prices for a business 
site. 

Q. Would it be fair to say, Mr. Lanier, that 
pag~ 104 ~ that is the unusual rather than the usual, how

ever, as far as business is concerned? 
A. That is the unusual, I think, but particularly applicable 

to the Williamsburg area. 
Q. Mr. Lanier, let me ask you a hypothetical question if I 

might: Assuming that people leaving Williamsburg and 
vicinity f!;O to Jamestown in 1957, that for every five cars 
leaving this -Williamsburg area that four of them, use the 
Colonial Parkway and one uses R-oute 31; would your esti
mate of damages for use along that road be the same or 
would it. change some7 
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A. Well, there is no commercial value to that which is taken 
at all, now. 

Q. Before it was taken. 
A. Before it was ta.ken it wasn't limited access property. 

The 45 feet wa.s worth $200.00 a. front foot before. 
Q'. Before it was taken? 
A. Yes, sir. 
Q. All right, sir. ''Te took 45 feet by 200. W-e'll say went 

ha.ck 45 feet and cut off; now that particular area. which was 
taken is worth $12,000.00 per acre, according to your testi
mony. 

A. Yes, sir. 
Q. The area. immediately behind that which '"'as left after 

this taking, I think you said, was ·worth $20,000.00 an 
a.ere, if I follow your figures correctly? 

A. Well now, that is at a. depth of 200 feet, Mr. Carneal, 
and assumed to be a. very logical commercial site with en

trance to Route 31. 
page 107 } Q. All right, sir. I am following you up to that 

point. My question is this: Why is the value 
of the land, the first 45 feet ouly worth $12,000.00 a.nd the 
property immediately behind the 200 feet depth is worth 
roughly, it will figure out, about $44,000.00? 

A. Well, in my opil1ion, sir, it is worth more than $12,-
000.00, but as a fair 11110.rket value to the State in my opinion 
the $12,000.00 an acre would be a fair price to charge the 
State. I could very easily have put more . 

• • • • • 

page 115} 

• • • • • 

R. C. BENSCHOTEN, 
introduced in behalf of Vermillion and the Watts Estate~ 
first being duly sworn, testified as follows : 

DIRECT EXAMINATION. 

Bv Mr. Sutton: 
"Q. You a.re Mr. R. C. Bens·choten? 
A. That's right. 
Q. ·where· do you live, Mr. Benscboten? 
A. Williamsburg .. 
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Q. How long have you lived in \Villiamsburg1 
A. About eleven years. 
Q. In what business are you engaged 1 
A. Insurance-real estate. 
Q. How long have you been engaged in the real estate 

business in the City of Williamsburg and surrounding area 1 
A. Eleven years. , 
Q. Were you engaged in real estate business before you 

came to Williamsburg, and if so for how long and where 1 
A. At West Point, since 1928. · 

Q. Have you been engaged in real estate busi
page 116 ~ ness continuously since 19281 

A. Except for four years during the war, yes, 
sir. 

Mr. Sutton: Mr. Carneal, I think that is thirty years. 
Mr. Carneal: Mr. Sutton, I stipulate Mr. Benschoten is 

qualified to make appraisals. 

Q. Have you had occasion to appraise property in this 
section throughout the last eleven years 1 

A. Yes, sir. 
Q. Have you had occasion to handle sales of real estate in 

James City County throughout the last eleven years? 
A. That's right. 
Q. Mr. Benschoten, did you have occasion in December 

1957 to make an appraisal of the Vermillion property, parts 
of which are being now condemned in this aic:tion 1 

A. In 1956. 
Q. 1956, I beg your pardon. December, 1956? 
A. Yes, sir. 
Q. At whose instance did you make that appraisal? 
A. Mr. Vermillion. 
Q. What date in 1956 was it that you went upon the 

property for the purpose of deterimining its fair market 
value? 

A. December the 17th. 
Q. Do you have a copy of the appraisal that 

page 117 ~ you made on December 17, 1956? 
A. Yes, sir, my office copy. 

Q. May I see it? 
A. There is a lot of scribbling on it. 
Q. Is that paper which you now have the office copy of the 

report which you made to Mr. Vermillion of your appraisal ' 
on December 17, 1956? 
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Q. Did you also appraise another lot at that 
page 119 r time that .belonged to Mr. Vermillion? 

A. Yes, sir. 
Q. Where was that other parcel with reference to the 

Festival grounds? . 
A. It's identified here as approximately five acres im

mediately west of Item 1. It actually is the parking lot ad
joining the Festival property, I. think would be a better 
description of it. 

Q. What was that a.ppraised at? 
A. $57,500.00. ' 

Mr. Sutton: We offer this in evidence, if Your Honor 
please. 

The Court: I will mark it V-1. 

Note: The above ref erred to pape.rwriting is no'v :marked 
and filed as Exhibit No. V-1. 

Q. Mr. Benschoten, at that time had you heard anything 
whatever about any limited access highway on Route 317 

A. No, sir, I had not. 
Q. Between December 17, 1956 and March 20, 1957 were 

the. values of real estate in that immediate vicinity increasing 
or decreasing? 

A. Increasing. 
Q. You also know, Mr. Benschoten, what is being con

demned in this action, do you not, sir? 
page 120 ~ A. Yes, sir, I do. 

Q. Have you made an appraisal as of March 
20, 1957 of the several tracts of the Vermillion property that 
are being condemned in this action? 

A. Yes, sir, I ha.ve. 
Q. ·wm you give the Commissioners the benefit of your 

veiws, please, sir? , 
A. I have identified on my notes the .058 acres as follows: 

Parcel No. 1, Route 31, the triangular piece immediately 
west of the Robert P. Wallace--.,.-property containing .058 
acres. Land value $870.00. 

Parcel 2, R.oute 31, approximately 864 feet by 45 feet, .87 
acres-$13,050.00. 

And Parcel No. 3 is the 220 feet by 45 feet on Route 31 
on the opposite side of Route 31, .23 acres-$4,600.00. 

Total $18,520.00. 
Q. Now that is the value of the land, y9ur estimate of the 
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A. Yes, sir. 
Q.· Will you read it to the Commissioners 7 
A. "Appraisals T. R. Vermillion Property Near James

town Island, State Highway No. 31, James City County, 
Virginia. 

"No. 1: 960 feet approximately 1200 feet deep-" I 
have "-south side-" peThaps it is more the west side, 
",-State Highway No. 31 adjacent to Jamestown Island 
entrance and beginning at intersection of State Highway No. 
614 (Cutoff from Route 5)-$288,000.00" 

Should I read the other items not concerned 7 

The Court: Suppose you identify that tract first, Mr. 
Benschoten. 

By .the Court: 
Q. Is that tract on the same side as the Festival is, or on 

the opposite side? · 
A. It is on the same side as the Festival. More the east 

side. I thought the road ran more east and west 
page 118 ~ than north and south, but apparently it does 

not. 

By Mr. Sutton: (Continuing) 
Q. Going from "Williamsburg towards the Jamestown ferry 

which side of the road is that tract on? 
A. Going from vVilliamsburg to the Jam es town ferry it 

would be on thw left-hand side. 
Q. The same side with the Festival. 
A. That's right, with the exception of the corner. It's not 

spelled out in this memorandum here, but the corner on the 
other side of the road is included. It belonged to Mr. Ver
million; in other words I was looking at the property belong
ing to Mr. Vermillion, not the -watts property at this time. 

Q. That is the Vermillion property on both sides of the 
,road. 

A. That's right. 
Q. And you included the Vermillion property on both sides 

of the road in that appraisal. 
A. That's right. 
Q. And what depth did you appraise that? 
A. These are approximate measurements: 960 x 1200. 

Some of it much more than that, and some quite a bit less. 
Q. At what did you appraise that property, sir7 
A. $288,000.00. 
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A. 954 by 1000 feet. 
Q. w·ha.t is that amounU 
A. $240,000.00. 
Q. All right, sir. 
A. Now the damages. Item 1, that's the 954 feet-$106,-

000.00. 
Item 2, that's the acre or two of high land and marsh
Q. The damages you say which are $106,000.00, that per

tains which tract? 
A. Sta.te Highway identification Parcel 2. 
Q. Is that the property which now extends from Bob 

W a1laces place up to the Gilliam line on the side 
page 123 ~ of the road next to the Festival? 

A. Actually. the damage item includes pa.reel 1 
and 2. Includes the little triangle past Mr. Wallaces ·place. 

Q. Then it would be for the property on both sides of the 
Bob Wallace's property? 

A. Tha.t's right. Yes, sir. 
Q. On that side of the road. All right, sir. 
A. Then the $8,000.00 item up here, the acre or two of high 

land plus the marsh and frontage on the creek, damage of 
$4,000.00. And the item 3 across the road, 220 by 400 feet
. Q. Is that where the road comes into Route 31 on the 

opposite side? 
A. -where 614-
Q. Yes, 614, ~here 614 intersects with Route 3H 
A. Yes. Damage there--..'!;20,000.00. Total $130,000.00J. 
Q. How much did that make for the total damages~ 
A. $130,000.00. 
Q. How much do you have as the total value of the land 

ta.ken and damages for remaining property f 
A. $148,520.00. 
Q. That is divided as I understai1d: $18,520.00 for the 

land that is taken and $130,000.00 damages for the remaining 
property7 

page 124 ~ A. That is correct. 
Q'. That is based on the valuation which vou 

placed on that property when you appraised it in 1956 7 
A. Yes, sir. 
Q. Mr. Benschoten, what was the situation that pertained 

in the period from December to March with regard to prop
erty at this immediate vicinity adjacent to the Jamestown 
Festiva1 f 

A. Well, of course there was a terrific interest in the area 
because of the coming F'estival and the world wide publicity 
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value of these three pieces of land as of March 20, 1957, 
is that correct 7 

A. That is correct, sir. 
Q. What is the total for the value of the land there 7 
A. $18,520.00. 

Q. Mr. Benschoten, what effect, in your opinion, 
page 121 r did the making of this road, Route 31, a limited 

access highway have on the value of the re
maining properties of Vermillion from which these parcels 
were taken7 

A. Perhaps I should have stated that my appraisal was 
predicated on the use of the property being general business 
or commercial, and in my experience a limited access road 
has extremely adverse effect on commercial property, and the 
allocation for damages, the estimate of damages was based 
on my feeling that the limited access did pretty well kill the 
plans and prospects for the area. 

Q. Have you nmde an estimate as to the damages to each 
of these tra:ets resulting from the making of a limited access 
highway and if so will you give the Commissioners the benefit 
of that, and tell them how you arrived at it? 

A. Well now, on this sheet the breakdown of the . $288,-
000.00 is divided three ·ways. Approximately 954 feet by 
1000 feet on the east side of Route 31 and the balance of 
which would be a couple of acres, I judge, of high land and 
approximately seventeen acres of marsh fronting on Pow
hatan Creek. 

Mr. Carneal: I do not mean to inte,rupt but I didn't hear, 
Mr. Benschoten, how much high land you said. 

A. I don't know exactly. My estimate is an acre or two.· 
The balance is marsh land fronting on Powhatan 

page 122 ~ Creek. 
Q. How many acres of marsh land? 

A. About seventeen acres. $8,000.00 was the value of 
that. 

And then the 220 feet on the opposite side of Route 31 
bv 400 feet deep, that's fronting on Route 31 and sided by 
614: $40,000.00. 

Now the damages in the sa:me-
Q .. Just a minute. "What was the first item? We didn't 

get that. 
A. Frontage on the Festival side of Route 31? 
Q. Yes, sir. You have approximately 900 by 1000 feet. 
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west side of Route 31. And the value on March 20, 1957 was 
estimated at $300,000.00. 

Q. Do you feel that that would be the price at which you 
could reasonably have sold that property within a reason
able time on the situation then existing 7 

A. Yes, I thought so. 
Q. How much, in your opinion, is that remaining property 

which you have valued at $300,000.00 damaged by reason of 
the making of that road a limited access highway~ 

A. $120,000.00. Total: $137,400.00. 
Q. The total value of the land taken. and damages to the 

remaining property of the Watts Estate is how much 7 
A. $137,400.00. 

• • • • • 

CROSS EXAMINATION. 

By Mr. Carneal: 
Q. Mr. Benschoten, you testified here that, I didn't quite 

follow your last testimony in that you said that you con
sidered the twenty-five acres of Amblers and 

page 127 ~ did not consider the remaining part of Amblers 
back over there f 

A. That is correct. Yes. I haven't looked at it. 
Q. So your estimation of the value then is based on the 

twenty-five acres and not on the entire tract 7 
A. That is correct. Yes. 
Q. Would it be fair to ask you what estimation you would 

put on the entire tract of Amblers, which I believe consists 
of some 75 acres 7 

A. I am afraid I couldn't do that, Mr. Carneal, because I 
have actually not been back in that area. I have not looked 
at the home or the river front or-

Q. "\iVould it be fair to sa.y, then, that the $300,000.00 that 
you have placed on the Watts Estate is based solely on 
twentv-five a:c.res of land 1 

A. Yes. Tliat is correct. 
Q. Then as I figure that, that is roughly $12,000.00 an 

acre. 
A. Approximately, yes. I beg your pardon. That is, of 

course, not the-It figµres out, averages $12,000.00. 
Q. For the twenty-five acres some would be worth more 

than twelve, some less than twelve. 
A. That's right. 
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given it, and all of us in the real estate business and many 
others besides were, of course, interested in the situation 
there, and naturally we were all interested in potential sales 
and the possibility of making sales. But subsequent to the 
appraisal I understood either from Mr. Vermillion or some
one that had talked to him that he did not propose. to sell 
very much anyway until, I believe it was April. He had in 
mind when, you know, the busiest time of the Festival. So 
actually I did not make any sales there or actually show any 
property there. 

Q. When was the Festival to open? 
A. April, 1957. 
Q. Mr. Benschoten, in your opinion could you have sold 

the property on this basis had you reeeived the permission 
to sell it in March of 1957? 

page 125 ~ A. At that time I had every reason to believe 
that a substantial portion of it could have been 

sold reasonably soon at that figure. 
Q. Have you made a.n appraisal of the-You know what is 

being taken from the W a.tts Estate directly across the road 
from the main Vermillion property and adjacent to the one 
pa.reel of the Vermillion property? 

A. Yes, sir. 
Q. ·what in your opinion was the value of that property as 

of March 20th that is now being taken, which is 1.16 acres of 
land, approximately 1100 feet long and 45 feet in width? 

A. Would you repeat the question? 
Q. The question was what in your opinion was the value on 

March 20, 1957 of the piece of land that is being taken from 
the \Vatts Estate which is 1.16 acres, approximately 1100 
feet along the highway and a depth of 45 feet? 

A. I have it identified here as 1.16 acres. 
Q. That's right. 
A. 1100 by 45 feet, and the land value as of March 20, 

1957 at $17,400.00. 
Q. Now, the ma.king of this road a limited access highway 

on March 20, 1957, what effect in your opinion did it have 
on the remainder of that Watts property that was imme

diately adjacent to the strip that ·was taken by 
page 126 ~ the Department of Hig-hways? 

A. On this one I had not looked at and did not 
consider the back, the residence site and the back of the 
farm known as Amblers, but only took into consideration 
approximately twenty-five acres, 1100 by 1000 feet, say, on the 
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Q. Thirty-nine acres?· 
A. Uh huh. Now seventeen of it is marsh, which is very 

little value involved. I did not run down that actual acreage. 
The high land acreage is twenty-one or two acres. 

Q. In the thirty-nine acres was this five acres of parking 
lot included in that 1 

A. No, sir, I don't think so. 
Q. That is in addition to that. 
A. Yes. 
Q. Mr. Vermillion's holdings on that side of the road, 

roughly, add up to forty-four acres, assuming he owns that 
five acres there? · 

A. Yes. Unless I'm mistaken that is the land that I was 
concerned about in the original appraisal; two pieces. There 
was about twenty-two acres of high land, plus the marsh, 
plus the five acre parking lot. Now the a.mount of acreage 
in the marsh I did not verify and it might be fourteen or 
twenty. I don't know. 

1 Q. That marsh would be on Powhatan Creek, 
page 138 ~ would it not1 

A. That's right, sir. 
Q. When you considered the amount of land taken, ap

praised it on the ground, Mr. Benschoten, did you have a 
detailed plat of the Highway Department before you? 

A. In December of '56? No, sir. 
Q. No, sir. I understood that you made a.not.her appra.ise

ment later on, am I correct in that? 
A. Yes, I have seen the Highway Department map in

dicating the amount of the land involved. 
Q. Did you see that a.t the time you set the value of the 

various takings by the Highway Department 1 
A. Uh huh. Yes, sir. 
Q. You saw that a.t the time; so you were familiar with 

it a.t the time? 
A. Yes, sir. 
Q. Mr. Benschoten, what has been your experience with 

business property, how much experience have you had in 
the selling and buying of business property on limited access 
highways? 

A. Not very much. In the past two yea.rs only one, one 
actual instance that involved a limited ac.cess highway. 

Q. \Vould it be fair to say that your experience of limited 
access is also limited? 

A. Limited to this extent, Mr. Carneal. There are only 
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• • • • • 

page 135 ~ 

• • • .. • 

Q. Mr. Benschoten, in appraising this property did you 
take into GOnsideration the traffic count? 

A. No, sir, not in December, at any ,time I did not, but 
certainly not in December. . 1 

Q. You made your appraisement, you said, as of
A. No, sir. Yes, sir. No, I did not. 
Q. March 20, 1957. 
A. No, I did not consider it. 

Q. Did you take into consideration the amount 
page 136 ~ of marsh land involved on the, what I refer 

to as the east side, or the \V" a.llace side of the 
road in making your a.ppraisement? 

A. Yes. 
Q. If I followed y·our testimony correctly it was some 

seventeen acres of marsh land and approximately two acres 
of hig-h land, am I correct? 

A. In that unit. Yes, sir. 
Q. You estimated the price of that, sir, to be, the damages 

to tha.t to be one hundred and-
A. Four thousand dollars. 
Q. -four thousand dollars. One hundred four thousand 

dollars? 
A. No, $4,000.00. 

' Q. $4,000.00? 
A. You have it-The one hundred six was on a. different 

item . 
. Q. Is that the one across the road? 

· A. No, that is on the same side of tl1e road. The one 
hundred six thousand damage involves about twenty acres 
of high land. No marsh at all. 

Q. So on the piece of property that you are ref erring to 
then contains what. acreage as a. whole, Mr. Benschoten? 

A. Back to the marsh or are you speaking now of the 
property which is-

pa.ge 137 · ~ Q. All of the property on the east side, not 
counting that little triangle which is south of Bob 

Wallace's, southeast of Bob Wallace's. 
A. That is approximately, including- the marsh and all, oh, 

approximately thirty-nine acres, as I understand. 
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Q. And you thought these other places would also be 
there? 

A. I did. 
Q. But you had no firm offers from anybody to buy. 
A. No, sir. 

• • • • .• 
page 142 ~ 

• • • • • 
Mr. Sutton: We rest. 

The Court: Mr. Geddy, suppose ·you go ahead with your 
testimony, then if there is any rebuttal he can put on his 
rebuttal as to both parties. · 

GEORGE MAXWELL LANIER, 
recalled by Mr. Geddy in behalf of F. H. and R B. Gilliam, 
having been previously sworn, testified as follows: 

DIRECT EXAMINATION. 

By Mr. Geddy: 

Mr. Geddy: Should Mr. Lanier be qualified again~ 
The Court: No, sir. He has already ,be-en qualified. 

page 143 ~ Q. Mr. Lanier, have you had occasion to make 
an appraisal of the property of F. H. Gilliam on 

either side of Route 31 in James City County? · 
A. Yes, sir. 
Q. What date was your appraisal made effective of? 
A. The date of this appraisal is as of March 20, 1957. 
Q. In . addition to making an appraisal of Mr. Gilliam's 

property, Mr. Lanier, did you have any occasion prior to 
March 20, 1957 to discuss with him the possible sale of all 
or a part of that property? 

A. Yes, sir. 
Q. Would you tell the Commissioners and the Court the 

circumstances of that conversation or conversations. 
A. Well-
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so many limited access highways in the area and 
page 139 } only so many sales involved. 

Now· the one specific instance I have in mind 
was on 168 which involved a representative of the Texas 
Company, and as a matter of fact, as you probably know, 
oil companies take a couple of months to determine whether 
they will use the area or not. They took an option, a sixty 
day option on this acre of land, and later it came to their 
knowledge that it was about to be declared a limited access 
area. When they determined that it was limited access they 
forfeited their option, did not deposit, did not take up the 
option. 

No, I wouldn't say that I have had broad expeTience in 
sales of that nature. 

Q. You don't know anything of the experiences of busi
ness people say on the Shirley Highway between Woodbridge 
and Washington, D. C., which is a limited access road 7 

A. Except in the trade it is pretty generally accepted that 
the majority of business places do not like to be on a limited 
access highway: On the other hand if it's residential prop
erty they prefer it. It improves it. 

Q. Do you mean that is inclusive of all business 7 
A. Pretty much so. I would hesitate to think of, well I 

wouldn't say all hQsiness, there would certainly ·be some it 
wouldn't hurt; but in here, I have considered the 

page 140 } following the best possible use of the property 
in which we are concerned is restaurants, motels, 

filling stations, shops, and so forth. And I cannot think 
of anything in that category that would be helped and not 
hurt by a limited access highway. 

Q. Let me ask you this, Mr. Benschoten: Beginning we'll 
say on the side of the road that Mr. ·wallace is on, which I 
believe extends for some eight hundred and some feet, or nine 
hundred feet, did you visualize that on that side of the road 
that there would be a restaurant and then perhaps a drive in 
and then perhaps a filling station, one right after the other: 
that the entire area of that eight hundred and some odd 
feet would be used, just one lot right after the other for 
business purposes~ 

A. In 1956 I did, yes, sir. 
Q. You were aware at that time that the Festival Park 

contained a restaurant and filling station, also, there in the 
immediate vicinity? 

A. That's right. Yes, sir. 
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A. No, sir. 
Q. Have you received any inquiries for the use of that 

property for either business or residential purposes since 
March 20, 19571 

A. No, sir. 
Q. ·what was the position taken by the people who had 

previously approached you after March 20, 19571 
A. Well, the same parties, I took the same parties back 

after March 20, 1957 ·with the idea that they might be able to 
use the property anyhow, and after they saw what the situa

tion was and the frontage was not directly on 
page 146 r Route 31 why they just said they weren't in

terested in any price, and that was the last in
quiry or the last occasion that I had anything to do with the 
possibility of selling any of this property. 

Q. Mr. Lanier, going back to your appraisal, what in your 
opinion was the highest and best use of the Gilliam property 
prior to March 20, 19571 

A. Well, I would say for a. period of approximately six 
or eight months prior to March 20, 1957 I considered it a. very 
highly desirable business property to a depth of at least 400 
feet along Route 31. I gave no thought to the other part. 

Q. Had you in making this appraisal considered that resi
dential use might be its highest and best use 1 

A. It had never, I had never visualized the possibility of a 
residential sub-division in that immediate area. 

Q. Why is that, sir~ 
A. Because of the fact that it was a national shrine, still 

one of the, is a national shrine of considerable magnitude as 
shrines go; the anticipated visitation was considerable, and 
especially at that time. And I couldn't visualize a residential 
sub-division of any magnitude being located close to a place 
with the visitation that would be expected, or that was ex-

pected. . 
page 147 ~ Q. Mr. Lanier, would you tell the Commission-

ers the appraisal that you have made of the 
value of the 3.27 acres which were taken by the Highway 
Department from Mr. Gilliam on either side of Route 31? 

A. The 3.27 acres, taking- into consideration a comparable 
sale of a parcel in the adjoining- property on the west, I 
averaged the value per acre into three parcels, that is, three 
different sections. And taking into consideration that this 
land was a little farther removed from the parcel that was 
sold for $10,000.00 for a quarter of an a.ere, I valued the 
first third of Mr. Gilliam's frontage on both sides of Route 
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Mr. Carneal: If Your Honor please, I object, I believe this 
would fall within the hearsay evidence. 

The Court: Do you want to object to some offer, or
Mr. Geddy: We hope to show that there was interest in 

the property, business interest, Your Honor, and Mr. Lanier 
is only asked to talk of what he knows of his own knowledge. 

The Court: W a.it a minute. Ordinarily offers 
page 144 ~ are not admissible in evidence. I think the fa.ct 

that there were a number of people interested 
may be shown. 

Mr. Geddy: Your Honor, I believe I can honestly say 
that they hadn't got to the point of an offer. The purpose of 
this is to show that th.ere was business interest in the prop
erty. 

The Court: Go ahead, Mr. Lanier. How many people 
were interested in iU 

A. I discussed the possibility of a sale of a portion of Mr. 
Gilliam's property with two major oil companies and if I 
have to be specific I will, I can name the two companies. 
I'd rather not since the sale wasn't made. But I can swear 
that representatives of two major oil companies requested 
that I contact Mr. Gilliam and see if two parcels of property 
could be bought for service station use. And I may add 
that this was after they had been to Mr. Vermillion. 

One rcompany, the first one I talked with Mr .. Gilliam and 
asked him if he would be willing to sell a 300 foot frontage 
on both sides of Route 31 adjoining the Vermillion property 
or on the west side of Mr. Gilliam's property. 

Q'. What was Mr. Gilliam's answer to that? 
A. Mr. Gilliam at the time asked me what I thought a 

fair price on that would be. 
page 145 ~ Q. Aside from price, Mr. Lanier, what was the 

result of your discussion? 
A. The result was Mr. Gilliam consulted some other experts 

on the possibility of selling at that time and the feasabilitv of 
it, and he told me he was advised that since that was frontage 
on Route 31 they didn't think it would be good business policy 
to sell it at that time. Now this was, this happened in the 
fall of '56. 

Q. Mr. Lanier, did you have any other inquiries concern
ing the possible use of that property for business purposes? 

A. I had some inquiries, yes, sir. 
Q. Did you have inquiries with reference to the possible 

use of that property for residential purposes? 
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31 at $7,500.00 per acre. Now that is the third closest to Mr. 
Vermillion 's property. 

The next third I valued at $5,000.00 per acre and the final 
third I valued at $4,000.00 an acre, which gave an average 
value of $5,500.00 pe.i· acre, making the amount of, the fair 
market value .of the land acquired by the State of $17,985.00. 

Q. Is that value predicated upon the use of the property 
for business purposes? 

A. Yes, sir. 
Q. Did you make an appraisal of the value of the residue 

of Mr. Gilliam's property prior to March 20, 19571 Did you 
determine its value prior to March 20, 1957? 

A. I lia.ven 't considered the residue, that is, the acreage 
lying immediately behind. . 

page 148 r Q. \i\Tben I say residue I do not mean the prop-
erty .not involved in the taking but the property 

we maintain is damaged by the take. 
A. Well, my damages have been arrived at, sir, on the 

basis ·of the 400 foot depth, not the property lying in the 
back. 

Q. You tell the Commissioners :what ypur appraisal of the 
damages is. 

A. I have arrived at a damage figure of the value by using 
the value of the 400 foot depth before the limited access ac
quisition on March 20th, and I have split that into, or have 
divided it into sections of 500 feet each, beginning at Mr. 
Vermillion 's land and working back towards \\7illiamsburg in 
an easterly direction. And I valued the fir.st 500 feet with a 
400 foot depth at $60.00 per foot as being the value of that 
property prior to March 20, '57. Now the first 500 feet at 
$60.00 per foot is $30,000.00, and I consider that a conserva
tive estimate. The second 500 feet with 400 feet depth at 
$40.00 per foot, maldng $20,000.00, or a total of $50,000.00 
for 1000 feet. Now that is for one side of the highway, not 
both sides. I multiplied that by two to get 2000. feet, which 
would include both sides of the highway for potential busi
ness property, which gave me a total of $100,000.00 as a 
total for both sides for 1000 feet. 

For the next 600 feet, and I was told that there 
page 149 r \Vas approximately J.600 feet of frontage On both 

sides of the highway there. On the south side 
of the highway, the final-

Q. \i\Then you say, south side, which side do you mean? 
A. Opposite Mr. Gilliam's house, other side, opposite side 

of the highway. 
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Q'. The left-hand side of the road facing from Williams
burg? 

A. Going from "Williamsburg, yes, siT. A depth of 400 
feet and final 600 feet at $20.00 per foot or $12,000.00. And 
the final 600 feet on which the house is located and ·which 
is a pie shaped piece of land I came up with an average value 
of $10.00 per foot or $6,000.00, making a total evaluation 
of 400 foot depth on both sides of the highway of $118,-
000.00. 

Q. That is prior to the taking of limited access rights. 
A. Prior to March 20th. 
Q. What are your values after limited access rights were 

taken by the Department of Highways? 
A. Immediately after that time, ·with the same division 

of the same number of feet and 400 feet depth, I evaluated 
the first 500 feet at $30.00 per front foot or half as much as 
before, making $15,000.00. And the second 500 feet with 400 

feet depth at $20.00 per foot or $10,000.00, total 
page 150 r for one side of the highway the total would be 

$25,000.00 and for both sides of the highway 
would be $50,000.00, that's after the, the value after the 
limited access land was acquired. 

Now the third, the 600 feet on the south side, the addi
tional 600 feet, ·which ·would bring it up to 1600 feet, after the 
acquisition by the State I valued at $10.00 per front foot 
or $6,000.00. And the 600 feet where the house sits at $5.00 
a foot making $3,000.00, or a total evaluation of $59,000.00, 
being the value of the business property 400 feet depth after 
the limited access property was acquired. vYhich made my 
net damages by virtue of the limited access high-way $59,-
000.00. 

Q. Mr. Lanier, did you consider any other damages done. 
to the property or any part of it? And if so, would you tell 
the Commissioners what damap:es? 

A. In my opinion by virtue of the fact that the house is, the 
dwelling is now 30 feet from the State right-of-way with no 
access to R.oute 31 at that point would bring $5.000.00 less 
in a sale than it would have brought before the right-of-wav 
was moved that close to the house. That is one point which ·r 
considered. 

The second point I considered would be that in order to 
get that $5,000.00 out of the sale of the house it would he 
necessary to move it and it would cost I estimated $5,000.00 
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motel for $200,000.00; that on February 11, 1958 he again 
came to Mr. Cowles and told him he wanted to increase that 

amount to $400,000.00, which Mr. Cowles changed 
page 153 r on his application form rather than issue a new 

one. 
Mr. cSutton: We would respectfully obje.c.t to the intro

duction of this paper as Mr. Vermillion has not testified as a 
witness in this case. The Highway Commissioner has a right 
to ca.11 Mr. Vermillion as a witness if he cares to do so. 

"\iV e respectfully submit that application for a permit to 
build a tourist court in 1956 or 1958 bears no relationship 
to the value; that this application for permit to build a. tourist 
court on February 11, 1958 can have no relevant value in 
fixing the value of the property as it stood, or the resulting 
damages, on March 20, 1957"; that whatever action may have 
been taken by Mr. Vermillion in 1958 is not pertinent evi
dence in this case, when the value must be fixed and the 
damages must be ascertained as of March 20, 1957. 

The Court: "\iV e are running into this question: One of the 
principal items of damage is not the land that was taken 
but the fact that it was taken reduced the value of the residue 
substantially for business purposes. 

It would seem like to me this would be some 
page 154 r evidence indicating that it could still be used for 

business purposes; whether he gets at it by either 
calling Mr. Vermillion and asking him if he did not do so, 
or whether he does it by the other method of putting Mr. 
Cowles on, it looks like to me that makes no difference. He 
has two ways that he could approach it. Them has been con
troversy between the real estate appraisers as to whether or 
not it would harm it for business purposes; it would seem 
like to me it would have some bearing on it. I would be in
clined to admit it. 

Mr. Sutton: We would save the point, then, if and when 
offered in evidence for reasons heretofore stated. 

The Court: There will be no need for you to repeat your 
· objection in front of the Commissioners. I think we can 

consider this objection as running to it and we should stipu
late right now that there will be no need of your repeating the 
objection and going into it again. I cannot see anything 
would be accomplisl?.ed by that. 

Note : Court and counsel now return to the courtroom, 
court is reconvened and the hearing continues before the 
Commissioners as follows : 
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, to move the .house to a larger lot in order not to 
page 151 r sustain a loss if the house was sold after the 

acquisition of the highway, and fixed the damage 
figure at $5,000.00. And the cost of moving the drain field 

· at $411.25. And the cost of moving the sewer and water lines 
$165.85. I estimated the value of the trees taken, eight or 
more trees, some of which were fruit trees which had reached 
the point where they were bearing and productive, at $1,-
000.00. 

Q. What were your total damages for-
A. The total value of the land acquired by the State : 

$17,985.00. 
Q. Is that damages or the value of the land taken~ 
A. Value of the land, what I consider would be a fair 

price to charge the State. 

By M.r. Carneal : 
Q. Would you mind repeating that a.gain, I didn't get it. 
A. $17,985.00 as the value of the actual la.nd acquired. 

By Mr. Geddy: (Continuing) 
A. 'Vha.t is your appraisal of the total damages done? 
A. The total damages done: $65,577.10. $65,577.10, making 

a total land and damages of $83,562.10. 

Mr. Geddy: Your witness, Mr. Carneal. 
page 152 r The Court: Before you start your . cross 

examination we will take a ten minute recess, 
gentlemen. 

Mr. Carneal: There is one matter that I would like to dis
cuss in Chambers, if Your Honor please. 

·The Court: Very well. 

Note: At this point recess is. had. Court and counsel re
tire to Chambers as follows: 

In Chambers. 

Mr. Carneal: If Your Honor please, I am going to get 
M.r. Edmund Cowles, who is the Commissioner of Revenne 
to whom applications are ma.de, and in whose custodv this 
(referring to paper writing) has been until a.bout five rninutef': 
ag-o, to testify that on the 4th day of December, 1956. Mr. 
Vermillion made an application to him for certain pronPrty 
which he had purchased in August of that year to build a 
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cess had been placed where it is, he still could not use the 
limited access, could he? 

A. No, he couldn't use it with the limitea access road, and 
that's why I based the damage at about $1,200.00 because of 
that fact. 

Q. My question is: Regardless of ·whether the Highway 
Department had ta.ken the land indicated in red or 

page 157 ~ not, he still did not have access to the limited 
highway; the fact that the land was taken did 

not prohibit that fact, access to 31. 
A. Not before it was acquired but after it was acquired 

why it would. That was my impression here. 

By the Court: 
Q. Let me ask you this, Mr. Lanier: Did he have access 

to Route 31 before this limited access proceeding~ In other · 
words let's go back to the 1st of March. 

A. He had access right here. He had access right in front 
of his place to 31, across this easement here, across this right
of-way; which he does not have now. 

By Mr. Carneal: (Continuing) 
Q. So he has to conie down the road a distance
A. Yes, sir. 
Q. -to get into it. 
A. Yes, sir. 
Q. You say that you base the damages of $1,200.00-What 

elements entered into your consideration of that, Mr. Lanier? 
A. The difference in probably what it would sell for before 

and after the limited access highway. He will not be able 
to get as much for it by losing some frontage and a little 
niore difficult entrance to 31. 

Q. Did you appraise the entire :five acres? 
page 158 r A. No, sir. I viewed it. 

Q. You viewed it but did not appraise it. 
A. I did not appraise it. No, sir. 
Q. So therefore as to the appraisal of the entire value you 

cannot tell us what that would be? 
A. I had in mind what I thought the property was worth, 

but I made no official appraisal of it, of the whole parcel. 
Q. You say the actual value of the land taken is $60.00? 
A. Yes, sir. 
Q. That is based on $6,000.00 an acre. 
A. Yes, sir . 

• • • • • 
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page 155 r Before the Commissioners. 

By Mr. Geddy: (Continuing) 
Q. Did you appraise the property of R. B. Gilliam involved 

in this case, Mr. Lanied 
A. Yes, sir. 
Q. Would you tell the Court your appraisal of the value 

of the land ta.ken and your appraisal of the damages done 
to the residue of Mr. Gilliam's property 1-

A. The amount of land taken is .01 or one one hundredth 
acres, and I put a. value of $6,000.00 per acre or $60.00 for 
the value of the land acquired. And he has a.bout five acres 
there and he lost some frontage in the acquisition of this 
hundredth of an a.ere, and I, with the :five acres and a house 
there, I estimated that his damage if he we.re to sell the 
property would he approximately $1,200.00 or $1,260.00 total 
damages and value of the land. And at the time I appraised 
it why I was under the impression that he had no access to 
Route 31 except a. considerable distance down the highway; 
that was my impression; and I assume that it is still that 
way. And that of course would, there would be some dam
age there, but I think $1,200.00 would be about fair. 

Mr. Geddy: Your witness, Mr. Carneal 

CROSS EXAMINATION. 

page 156 r By Mr. Carneal: 
Q. Mr. Lanier, I believe you said that you are 

speaking now of R. B. Gilliam; that you appraised that but 
you had in mind that there was no cross over in the close 
proximity of his home, entrance to 31, is that correct~ 

A. Yes, sir. 
Q. Did you understand there was an entrance at this point 

to 31 at this time, or did you understand that was a closed 
entrance~ 

A. I was a.ware of the fact that there would be a cross 
over somewhere in the vicinity where this secondary road 
came out into 31, and that he would also have access to this 
road which has since been abandoned. With the acquisition 
of this amount of property here why of course he could not 
use the limited access highway only up here. Not here but 
here. 

Q. Let me ask you this, Mr. Lanier: From the plat here, 
even if none of his land had been taken and the limited ac-
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Q. In your opinion is this land, or was this land because 
of its inherent characteristics adaptable to high type resi
dential sub-division? 

A. I wouldn't say so. No. 
Q. Based on your belief that business constitutes the high

est and best use that the land could be put to, what is your 
opinion, what was your appraisal of the value of the 3.27 
acres taken by the Highway Department? 

A. I had a value on the acreage taken of $10,000.00 per 
acre, this comprising the entire, the total 3.27 acres, being the 
entire road frontage, and at $10,000.00 an acre would be 
$32, 700.00. 

Q. Have you made an appraisal to determine the damages 
caused to Mr. Gilliam's property by the taking of limited 
access rights 7 , 

A. Well, in dealing with property unlike some of the other 
testimony presented, I considered it in acreage as compared 

to frontage : gross acreage basis. And as such, 
page 162 ~ you want to know the damage? 

Q'. Yes. 
A. I would say the damages would be at the rate of 

$500.00 an acre. 
Q. How many acres? 
A. There were thirty-five acres of open land. 
Q. You consider it on the basis of the open land at how 

much per acre? 
A. Damages of $500.00 an acre. 
Q. What is the total damages 7 
A. $17,500.00. 
Q. Have you appraised the damage, if any, done to the 

house and other improvements on Mr. Gilliam's property? 
A. Yes. When the road came through there he, of neces

sity, had to change his septic tank and drain field; he lost 
some trees; he lost the use of a well in another, on the oppo
site side of the barn in that area that the well serviced; and 
the general inconvenience of having a. split in his farming 
operations; the inconvenience and inassessability of having 
to take equipment from one side to the other and going out 
of his way to get a.round there; for lack of access; I :figured 
all of this in a lump sum of $5,000.00. So the total for the 
acreage taken, the damages, and the dwelling, and this other 
inconvenience that I was just discussing, a. total of $55,200.00 . 

• • • • • 



Estelle Crafford ·watts v. State Highway Com. 107 

page 159 r THOMAS D. SAVAGE, 
introduced in behalf of F. H. and R. B. Gilliam, 

first being duly sworn, testified as follows: 

DIRECT EXAMINATION. 

By Mr. Geddy: 

• • • • • 

Q. Mr. Savage, have you appraised the property of F. H. 
Gilliam ·which is being taken by the State Highway Depart-
menU · 

A. Yes, sir. 
Q. Mr. Savage, what in your opinion was the 

page 160 r highest and best use of this property prior to 
March 20, 1957 when the. limited access rights 

were taken and a strip of land on either side of the road 
were taken? 

A. I would say business, business use would be its best 
adaptation. 

Q. v\Thy do you say that, sir? 
A. Due to the nearness there of the park, the exposition 

area, and the volume of traffic anticipated, and that kind
Q. What sort of business do you regard as being most 

adaptable to that property? · 
A. I don't know that you could particularly qualify it as 

to any sort of business. It would be readily usable for shops, 
service stations, any type of mercantile. 

Q. Business which cater to the traveling public? 
A. That is correct. .. 
Q. Do you think it adaptable to business. which depends 

upon a fixed population in the area? 
A. Such as a shopping center, that type of thing? No. 

There is no concentration there to warrant it. 
Q. Do you regard the property readily adaptable to resi

dential use at that time, readily adaptable to residential 
use? 

A. The property ·was being used as fa.rm land and as such, 
a bulk of it being open land. I would say no. 

page 161 r There are no trees, it was not a wooded area, and 
would not, in my estimation, lend itself to resi

' deritial use as readily as business. 
Q. You in your business are familiar ·with residential de

velopments in the Williamsb11rg-James City-Yorktown area, 
are you not? 

A. Yes, sir. 
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E. W. Cowles. 

Mr. Sutton: He can tell what he did. 
The Court: It is not a third party. He said he 

page 171 r is quoting what Mr. Vermillion said. I do not 
know whether it is relevant or not. I will hear it 

out of the hearing of the Commissioners. 
The "Witness: It's not-It doesn't amount to anything 

anyway. 
The Court: He says it doesn't amount to anything. 
Mr. Carneal: ·witness with you, Mr. Sutton. 

CROSS EXAMINATION. 

By MT. Sutton: 
Q. To your knowledge no motel has been built down there 

has it, Mr. Cowles? 
A. No, sir, it has not. 
Q. No motel has been started down there so far as you 

know? 
A. No, sir. 

Mr. Sutton: That is all. 

The Court: This will be marked as Commonwealth's Ex
hibit No. 3. 

Note : The above referred to application for building per
mit is now marked and filed as Commonwealth's Exhibit No. 
3. 

• • • • • 

page 173 ~ 

• . . • • • 

The Court: Counsel have decided t1Jat you gentlemen 
have listened to the matter intently and would be no need 
to argue the case as they usually do. They have all agreed 
to submit the case to you withput argument . 

• • • • • 

The Court: Suppose then you all go to lunch together. 
There is no need for you to take the instructions with von; 
you all have the figures that were discussed. Come back at 
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page 169 ~ E. W. COWLES, ' 
called in rebuttal in behalf of the Commonwealth 

by Mr. Carneal, first being duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mr. Carneal: 

• • • • . . ' 
Q. Mr. Cowles, in your capacity as Commissioner of Reve

nue for James City County, is it also one of your duties 
to issue building permits for that county~ 

A. Yes, sir. ' 
Q. I hand you what purports to be an application for build

ing permit and ask you to whom that was issued~ 
A. This was issued to Mr. Vermillion, and the first one 

now was issued on the 17th day of December, 1956. And he 
didn't do any building there in '57. And then he came back 
because I called him and I asked him to come up here and 
let's talk it over. So he came back. Now he had-Have you 

got the other here~ 
page 170 ~ Q. I have two others. Yes, sir. 

A. He came back to me and told me that he 
hadn't done any building and that he wanted to disregard, I 
think, the two, and increase one. This was going to be a 
tourist court, the $400,000.00. I don't know what those other 
two are; you got them there. 

Q. I am not offering those in evidence, Mr. Cowles. 
A. That was on the 11th day of ]"ebruary, 1958, now. I 

just redated it to keep from writing another one. 
Q. In other words then on the 4th day of December 1956 

Mr. Vermillion applied for a permit to build a motel in the 
amount of $200,000.00 and then on the 11th day of Februa.ry, 
1958, he came back and increased that application from two 
hundred to four hundred thousand dollars. 

Mr. Carneal: I would like to offer this in evidence, if Your 
Honor please. 

A. He told me at the time- 1 

Mr. Sutton: If Your Honor please, I necessarily object 
to s.ome statement made by some third -party, what someone 
told him. 

The Court: Mr. Vermillion said, I think, perhaps some 
statement. 
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1 :00 o'clock and at that time you may take all the instructions 
to your room with you. 

I want to caution you: I do not want you to come to any 
final conclusion until you have had an opportunity to go over 
the instructions; but I think perhaps if you just have lunch 

and a discussion in a general manner together 
page 17 4 r you would perhaps benefit from that. \Vhen you 

come back you can retire to your room. After 
you have had a chance to read the instructions and look over 
the plats and the exhibits then you may render your final 
conclusion. 

Note: Recess for lunch is now had until 1 :30 o'clock p. m. 
at which time the Commissioners retire to their room to 
consider the case. The Commissioners .return at 3 :32 P. M., 
viz: 

The Court: The award to R. B. Gilliam and Elizabeth A. 
Gilliam: Land, $100.00; da:mages, $200.00; total $300.00. 

T. R. Vermillion and Margueritte S. Vermillion: Land, 
$3,235.00; damages, $10,600.00; total $13,835.00. . 

Watts Estate : Land, $3,000.00; damages, $7 ,500.00; total 
$10,500.00. 

Frederick Hanson Gilliam: Land, $12,000.00; damages, 
$23,000.00. You did not total that figure. The figure should 
be a total of $35,000.00. 

There is a minority report of Mr .. James E. Graff: I re
frain from signing this $35,000.00 for Mr. F. H. 

page 175 r Gilliam. I feel an award of $30,000.00 would be 
more equitable. 

All right, gentlemen, I think that completes your duties. 
Thank you very much for serving . 

• • • • • 

A Copy-Teste: 

H. G. TURNER, Clerk. 
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