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VIRGINIA: ,

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Thurs-
day the 8th day of October, 1959.

FREDERICK S. TODD, . ‘ Appellant,
against '

NANCY ROYCE TODD, » Appellee.

v

From the Circuit Court, Part One, of the City of Newport
News '

Upon the petition of Frederick S. Todd an appeal and
supersedeas is awarded him from a decree entered hy the
Cireuit Court, Part One, of the City of Newport News on
the 24th day of March, 1959, in a certain chancery cause
then therein depending wherein Nancy Royce Todd was
plaintiff and the petitioner was defendant; upon the pe-
titioner, or some one for him, entering into bond with sufficient
security before the clerk of the said circuit court in the
penalty of two thousand dollars, with condition as the law

directs.




-2 Supreme Court of Appeals of Virginia

RECORD

BILL OF COMPLAINT.

Filed Aug. 22, 1956.
o J. B. BARHAM, Clerk.

To the Honorable Frank A. IKearney, Judge of the Circuit
Court for the City of Newport News, Vlrglma

Your complainant, Nancy Royce Todd, respectfully repre-
sents:

1. That on July 25th, 1939, the complainant, was married
in Mexico City, Mexico, to the defendant, Frederick S. Todd,
as will appear from a copy of the marriage certificate here-
with filed, marked ‘‘Exhibit A’’ and made a part of this hill
of complaint, and that the parties to this suit are of the white
race.

2. That your complainant and defendant have re31ded in
and have been domiciled in this state, and are and have been
actual bona fide residents of this city and state for at least
one year preceding the commencement of this suit and that
the defendant is now a resident of the City of Newport News,
Virginia,

3. That two children were born of the said marriage, to-
wit, Frederick S. Todd, III, sixteen years of age and Nancy
Reyna Todd, fourteen years of age and that the said children
are now in the custody of the complainant.

4, The complainant alleges that for some time the said

defendant has been abusive in his manner, and that
page 2 } the mental anguish and abuse upon her constitutes

cruelty in law, and is desertion, actual and con-
structive on the part of the defendant.

5. Your complainant further alleges that the defendant had
a lunacy warrant issued against her which was unjustified
and unwarranted and has caused the complainant mental
anguish and embarrassment and humiliation,

6. The complainant further alleges that the defendant has
falsely accused her of criminal offenses, which were false.
and untrue and known to be untrue by the defendant.

7. The complamant further alleges that the said defend-
ant, who is a man of ample means and estimated to be worth
over $180,000.00, has failed to provide and furnish a proper
home and support for the complainant and the children, and
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has failed to provide for the complainant and her children
in a manner commensurate with his wealth and station in
life.

8. Your complainant alleges that the’defendant is guilty
of constructive desertion as of August 15th, 1956, and charges
that the defendant deserted and abandoned the complainant
on August 15th, 1956 without any justification whatever.

9. The complainant further alleges that the said defendant
with his ample means and wealth, is now occupying a small
apartment, insufficient to provide necessary bedrooms for
the family and children and that he has failed to provide the
necessities of life for his family commensurate with his
station in life.

10. The complainant alleges that the said defendant is
not a member of the armed forces of the United States.

IN CONSIDERATION WHEREOF, and forasmuch as
your complainant is without remedy, save in a court of equity,
your complainant prays that a divorce a mensa et thoro be
decreed her, and in due time be merged into a divorce a
vinculo matrimonii; that the property rights of the parties be

determined ; that the complainant be awarded tem-
page 3 } porary and permanent alimony, and support for

the children; that the custody of the children be
awarded to the complainant; that the defendant be required
to pay counsel fees and court costs, and that the complainant
shall have all such further and other and general relief in
the premises as the nature of her case shall require or to
equity shall seem meet.

NANCY ROYCE TODD
By NANCY ROYCE TODD.

HARRY L. NACHMAN,
Attorney for complainant,
501-504 First National Bank Building,
Newport News, Virginia.

* L . * * [ ]
page 6!

Filed Sept. 11, 1956.

F. B. BARHAM, Clerk.
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~ ANSWER,

The Answer of Frederick S. Todd to a Bill of Complaint
filed against him in the Circuit Court of the City of New-
port News by Nancy Royce Todd, Complainant,

This Defendant reserves to himself the benefits of all Just
exceptions to the said Bill of Complaint, for answer thereto,
or to so much thereof as he is advised that it is material he
should answer, answers and says:

1. That he, the Defendant, admits the marriage alleged in
Paragraph 1 of said Bill.

2. That your Defendant denies that the Complainant, Nanecy
Royce Todd, is or has been an actual bona fide resident of
the City of Newport News and State of Virginia for at least
one year preceding the commencement of this suit.

3. That the Defendant admits that he is now a resident
of the City of Newport News, Virginia, as alleged in Para-
graph 2 of said Bill.

4. That the Defendant admits that there were two children
born of said marriage, to-wit, Frederick S. Todd, III, 16
years of age, and Nancy Reyna Todd, 14 years of age, as
alleged in Paragraph 3 of said Bill, and that both of said
children are now with the Complainant in Stamford, Con-
necticut, where the said Complainant, Nancy Roye Todd,
and the two said children reside and in which they are now
domiciled.

5. That the Defendant denies that he has been abusive
in his manner as alleged, or that he is guilty of eruelty in
law, and he further denies that he has deserted the Com-
plainant as alleged in Paragraph 4.

6. That the defendant admits that he procured a lunacy

warrant against the Complainant in the City of
page 7 } Hampton, Virginia, upon the advice of two psy-

chiatrists, because in their professional and expert
opinion the Complainant, Naney Royce Todd, needed psychia-
tric treatment, which said warrant is mentioned in Paragraph
5 of said Bill.
- 7. That the Defendant stated to the Complainant that she
obtained his boat, the ‘‘Denizen,”’ from him by false pre-
tenses which fact was true, and which is alleged in Paragraph
6 of said Bill.

8. That the Defendant denies to be of estimated worth
over $180,000.00, and he further denies that he has failed to
provide support for the Complainant and. their children, all
of which is alleged in Paragraph 7 of said Bill.
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9. That the Defendant denies that he is guilty of con-
structive desertion or abandonment as is alleged in Para-
graph 8 of said Bill.

10. The Defendant denies that he is a person of ‘‘ample
means and wealth,”’ but admits that he is now occupying a
small apartment in the City of Newport News, following
the desertion and abandonment of him by the Complainant
by the three of them moving to Stamford, Connecticut, in
August, 1955.

11. The Defendant denies that he has failed to support
the Complainant and their two children, even though they, -
without justification or excuse, deserted and abandoned him
by leaving him and taking up their residence in the State of
Connecticut, as aforesaid. '

12. The Defendant admits that he is not an member of
the Armed Forces of the United States, as alleged in para-
graph 10 of said Bill. ‘ '

AND NOW, ha.vihg fully answered the Complainant’s Bill,
thie Defendant prays to be himself dismissed with his reason-
able cost by him, in thie behalf, expended. :

Respectfully submitted,
FREDERICK S. TODD.
page 8 ¢  Filed 9/11/56.
F. B. BARHAM, Clerk.
CROSS BILL. ‘

To the Honorable FRANK A. KEARNEY, Judge of said
Court:

And now this Defendant, for further answer unto said
Bill, sets up a claim to affirmative relief against the said
Complainant, answering and says that:

1. The said Complainant is not and has not been a resident
of the State of Virginia for one year next preceding the
sommencement of her suit which was instituted in your:
Honor’s Court on the 22nd day of August, 1956. '

9. Your Defendant alleges and states that, in the latter
part of August, 1955, the Complainant took their two children
from their residence in Hampton, Virginia, and moved to
Stamford, Connecticut, where she bought a house in which
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they lived, and placed the two children in school, thus
establishing her residence in Connecticut.

3. That on or about 12th day of November, 1955, the said
Nancy Royce Todd instituted a suit for divorce aga,lnst the
Defendant herein, Frederick S. Todd, and also for damages
in the sum of $200,000.00 in the Superlor Court of Fairfield
County, Connecticut, in which suit the said Nancy Royce
Todd alleged that she, ““the Plaintiff, has resided con-
tinuously in the State three years next before the date of this
Complaint.”

5. That the said Nancy Royce Todd has continuously re-
sided in and been domicile in, the State of Connecticut subse-
quent to the institution of said suit in the State of Connecti-
cut.

6. That, in the early part of 1956, the said Nancy Royvce
Todd obtained a Connecticut license plate for her 1956 Lin-
coln automobile.

7. That the said Nancy Royce Todd, by her constant, de-
liberate, and relentless nagging and abuse of the Defendant,
Frederick S. Todd, has been guilty of extreme.and inex-
cusable cruelty and has-caused him great mental anguish.

8. That said Nancy Royce Todd, by countless devices and
schemes, did constantly, deliberatly, and continuously strive
to extract money and other property from the said Frederick

S. Todd, despite the constant support of the Complainant and .

their children by the defendant.
page 9} 9. That the said Nancy Royce Todd has en-
deavored to turn their two children against the
said Frederick S. Todd by abuse, calumny and belittlement.

10. That the Complainant, Nancy Royce Todd, on occa-
ssion, did hide the clothes of the Defendant, Frederick S.
Todd and she has telephoned the employer of the Defendant
at the Newport News Shipbuilding and dry Dock Company
merely to embarrass the said Frederick S. Todd, and she
did state to the said employer, over the telephone, that the
said Frederick S. Todd would not appear at work because
she had taken her husband’s clothes because her husband
owed to the said Nancy Royceé Todd large sums of money,
which was not true.

11. The Defendant further alleges that the incident men-
tioned in Paragraph 10 above is only one of countless delibe-
rate acts on the part of the Com’pla,mant to embarrass the
Defendant and to cause him excrumatmg mental angmsh and
suffering.

12. The Defendant further alleges that all during the
foregoing behavior of the Complainant, he has been support-
ing her and their two children to the best of his ability.
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13. That, during the past several years, the Complainant,
Nancy Royce Todd, has consulted numerous psychiatrists,
attorneys, family counselling services, in the States of Con-
necticut, New York, Virginia, and Florida, and in most of
which instances the Defendant has cooperated to the full, all
to no avail,

14. That the married life of the Complainant and Defend-
ant, for the past several years, has been turbulant, unsettled,
and excruciatingly difficult- because of the domineering,
avaricious, unkind, and unreasonable attitude and conduct
of the Complainant, who has seldom showed any desire or
effort to make a home for her, the Defendant, and their
children in a place to be chosen by the Defendant where he,
in his opinion, could best find employment and provide for
them such a home.

15. Finally your Defendant alleges and avers that during
the past several years the attitude of the Complainant Nancy
Royece Todd toward the Defendant has most usually been one

of either hostility or competition and has seldom
page 10 } been one of cooperation and working together in

harmony as should a husband and wife especially
when they are parents of two infant children; it has usually
been the determined and persistent and calulated effort on
the part of the Complainant to acquire property, both from
the defendant and from others as a result of her own efforts
by way of investment, reinvestment, speculation and buying,
selling and renting real estate: and when such property was
_acquired, the Complainant would use her acquisitions in the
spirit of complete dominion over them and especially in
competition with your Defendant; and further when such
acquisitions were made it was always with the constant de-
termined design that such property would never be used by
or in anv shape or fashion and would never he available for
the family unit or any of its members other than the Com-
plainant; this resolve and purpose have been stated many
times by the Complainant:; the Complainant on countless oc-
cassions in the presence of those outside of her familv unit
declared this to be her aim, motive and intention, always
causing humiliation, embarrassment and chargrine to the
Defendant; that the Complainant has expressed and mani-
fested the same spirit of hostility to and persecution of
vour Defendant in a gleeful and boastful manner that she
was going to institute this suit for divorce against the De-
fendant and would thereby have vour Defendant ‘‘over a
barrel’”’ and further that she would therebv ‘‘gouge’ vour
Defendant; that the Complainant constantly endeavored to
cause difficulties and expense to your Defendant, of which

- ]
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four specific instances might be mentioned to-wit: 1. The
Complainant sued the Defendant for divorce and for damages
of $200,000.00 by suits which she filed in Connecticut against
your Defendant in November, 1955, as mention in Paragr aph
3 of this Cross-Bill; and, 2. The stra,ntre incident concermng
the sale of the boat “Den17en ’» mentioned in Paragraph 7
of your Defendant’s Answer; and, 3. The instant suit for
divorce; and, 4. The constant threat over the past several
years of divorce which threats and other acts were made in
such a manner to cause utter distraction on the part of your
Defendant.

WHEREFORE, your Defendant pr ays that for as much as
he is without remedy save in a Court of equity,
page 11 } that this Honorable Court decree a divorce a
mensa_et thoro to him from the Complainant,
Nancy Royce Todd, and in due time it may be merged into a
divorce a vinculo ma,tmmomz and further, that the Defend-
ant, Frederick S. Todd, may have the rlght to have custody
of, or to see, their two infant children at such times and
places as may be to the mutual advantage of said children
and. the Defendant; and further, that your Defendant may
have all such further and other and general relief in the
premises as the nature of hlS case may require or to eqmtv
shall seem: meet.

Respectfully submitted,
FREDERICK S. TODD.

K ® ® ] ®
page 12 |
. ’ . ° [ L]
ORDER

This cause came on this day to be heard on the complain-
" ant’s motion for temporary alimony and support and main-
tenance for the said complainant and infant children: counsel
fees and court costs and was argued bV counsel, -

Upon consideration whereof, it is ADJUDGED, OR-
DERED and DECREED that the defendant, Frederick S.
Todd, pay to the -complainant, Nancv Royce Todd, the sum
of. One hundred and ten Dollars ($110.00) per week, for




Frederick S. Todd v. Nancy Royce Todd 9

temporary alimony and maintenance and support for the
complainant and infant children, beginning on the 15 day of
September, 1956, and every succeeding week thereafter, until
the further order of this Court,

It is further ordered and decreed that the defendant pay
to Harry L. Nachman, Attorney, the sum of Two Hundred
and Fifty Dollars ($250 00) on account of counsel fees and
Twenty Five Dollars ($25.00) on account of court costs.

Enter 9/12/56.
F. A. K., Judge.

. . . e .

page 13 }

Filed -Sept. 29, 1956.
F. B. BARHAM, Clerk.

ANSWER AND REPLICATION.

The Answer and Replication to the Answer and Cross
Bill filed by the defendant herein to the Bill of Complaint filed
by Nancy Royce Todd.

The complainant, saving and reserving to herself the benefit
of all just exceptions to szud Cross Bill, and by way of answer
thereto, or so much thereof as she is advised it 1s material
she answer, answers and says:

1. That the complainant legally is a res1dent of the State
of Vlrguna but if she was not a 1es1dent of the State of Vir-
ginia for one vear, the Court has jurisdiction for the reason
tha’r the defendant "has been domiciled in this state and is and
has heen an actual bona fide resident of this state for at least
one year preceding the commencement of this suit, and the
defendant was and is a resident of the City of Newpmt Ne\\ S,
Virvginia.

2. That the allegations in Paragraph 2 of the Cross Bill
may be trne but are immaterial as to jurisdiction of the
Court. '

3. That the allegations in Paragraph 3 of the Cross Bill
are immaterial to the issue and should be stricken.

4. That the allegations in Paragraph 5 as to domicile are
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denied and immaterial as to the jurisdiction of the
page 14 } Court in this cause.
5. That the allegations in Paragraph 6 are
wholly irrelevant and inconsequental, and complainant moves
to strike same from the pleadings.

6. The complainant denies the allegations in Paragraphs 7

and 8 of the Cross Bill.

7. The complainant denies the allegations in Paragraph 9
of the Cross Bill. The complainant further answers the
allegations in Paragraph 9 by alleging that the children re-
sented the manner in which the defendant treated the com-
plainant.

8. That the allegations in Paragraph 10 are not admitted
in detail and strict proof i1s required. The complainant
further answers that there had been arguments between
the complainant and defendant with reference to the signing
of a deed and that she did hide his suit for a period of two
hours because he refused to sign a deed for a home owned
by the complainant and which had been contracted to be sold.

9. The complainant denies the allegations in Paragraph
11 and moves to strike the allegations as being vague, un-
certain, indefinite and a conclusion.

10. The complainant denies the allegations in Paragraph 12
of the Cross Bill and further answers that the defendant has
failed to support the complainant and the children in a
manner commensurate with his wealth and station in life.

11. The complainant admits that in order to save the mar-
riage, and prevent marital difficulties, she did consult the
services of doctors, lawyers and others. The complainant
further alleges that the defendant also consulted psychia-
trists, attornevs and family counselling se1v1ces

12. The complainant denies the allegations in Paragraph
14 of the Cross Bill.

13. The complainant denies the allegations in Paragraph 15

of the Cross Bill
page 15} 14. The complainant denies all and severally the
answers in the Answer and Cross Bill, except in-
sofar as she specifically admits same as true in this Answer.

15. And having fully answered, the respondent prays to he
dismissed on the pleadings in the Cross Bill, with her reason-
able costs in this behalf expended.

NANCY ROYCE TODD,
" By H. L. NACHMAN
Counsel.
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page 19}
DECREE.

This cause came on the 12th day of January, 1959 again
to be heard upon the Complainant’s Bill, the Answer and
Cross-Bill filed by the Defendant, the Answer and Replica-
tion filed thereto by the Complainant, and upon depositions
duly taken and filed, together with exhibits, and was argued
by counsel for both parties.

UPON CONSIDERATION WHEREOF, it appears to the
Court independently of the admissions of either of the parties
in the pleadings or otherwise and the Court doth decide that
the parties hereto, both of whom are members of the white
race and neither of whom are in the armed services of the
United States, were duly married on July 25, 1939 in Mexico
City, Mexico; that the parties have lived in a state of separa-
tion since on or about the 23rd day of August, 1955; that two
children, viz, Frederick S. Todd, 11T and Naney Reyna Todd,
ages eighteen and sixteen years respectively, born of the
marriage between the parties hereto, have lived with the
Complainant since birth and are presently living with her in
her established residence in the State of Connecticut; that
neither party is entitled to the relief prayed for in the original
Bill of Complaint and the Cross-Bill, and the Court doth
hereby dismiss the original Bill of Complaint and the Cross-
Bill and refuse to grant either party a divorce, to which
action by the Court both parties by counsel duly excepted

and assigned reasons therefor.
page 20 } It is ADJUDGED, ORDERED and DECREED

that the order heretofore entered on September
12, 1956 requiring the Defendant to pay to the Complainant
the sum of $110.00 per week for temporary alimony, main-
tenance and support of the Complainant and the two infant
children beginning September 15, 1956 and every succeeding
week thereafter until the further order of the Court is hereby
amended by reducing said weekly payments to the sum of
$75.00 per week for the maintenance, support and upkeep of
the Complainant and the two infant children, said payments
to begin on January 15, 1959 and every succeeding week
thereafter until the further order of this Court.
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It is further ADJUDGED, ORDERED and DECREED
that the Complainant, Nancy R. Todd, be and she hereby is
awarded the care, custody and control of the two infant
children, viz, Frederick S. Todd, III, and Nancy Reyna Todd,
subject to the reasonable visitation on the part of the De-
fendant, Frederick S. Todd, on reasonable times and occa-
sions, and the Defendant shall have the right to have either
or both of said children visit him during the summer months
and at such other times as may be mutually agreed -upon
between the Defendant, the Complainant and the said infant
children.

It is further ADJUDGED, ORDERED and DECREED
that the Defendant, Frederick S. Todd, pay to Frank H.
Pitchford the sum of $500.00 in addition to counsel fees
already paid pursuant to Court order on account of services
rendered by the said Frank H. Pitchford in behalf of the
Complainant herein, it being represented to the Court that
the $500.00 directed to be paid has been paid and no judg-
ment is entered against Frederick S. Todd for said amount.

Nothing further remaining to be done in this cause, it is

ordered that the same be,stricken from the docket
page 21 } with leave to either party to reinstate for the pur-
i pose of enforcing or modifying any of the provi-
sions of this Decree as circumstances may require. '

Enter 3/24/59.
F. 0. K, Judge.

page 22 }

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
OF FREDERICK 8. TODD.

The defendant, Frederick S. Todd, gives notice of appeal
from the judgment of this Court rendered herein on March
24, 1959, and assigns the following errors as required by
rules of this Court 5:1, Sub-section 4: B

1. The Court erred in holding that Frederick S. Todd was
not entitled to the relief praved for in the cross-hill.

9. The Court erred in dismissing the cross-bill and refusing
to grant a divorce to Frederick S. Todd.
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3. The Court erred in requiring the defendant to pay
Seventy-five ($75.00) Dollars per week for the maintenance,
support and upkeep of the complainant and the two infant
children of the parties.

4, The Court erred in awarding the care, custody and con-
trol of the two infant children to the complainant.

Dated this 13th day of May, 1959.

EDWARD R. PARKER
Counsel for Frederick S. Todd.

Received and filed May 14, 1959.
F. B. BARHAM, Clerk.

page 24 }

Stenographic report of the opinion of the Court in the
case of Nancy R. Todd v. Frederick S. Todd, tried in the
Circunit for the City of Newport News, Virginia on January
12, 1959 before the Hon. Frank A. Kearney, Judge.

page 256} Court: Both Mr. Todd and Mrs. Todd weren’t

content to—to say the same thing once. Each one
of them wanted to keep getting in his say. T guess it’s all
right. T don’t know. ' Now here’s the situation in this case.
Mrs. Todd was married to Mr. Royce. They were living up
in New York State. He was a professor I think in the music
school up there. He was considerably older than Mrs, Todd.
They had three children and then she opened up the dancing
school and Mr. Todd went there and he fell in love with her
and he courted her and he finally, they agreed—I won’t
put any more responsibility on him than I would on her,
that she would divorce Mr. Royce. They would put Mr.
Royce on the shelf and he would marry Mrs. Todd and take
over. He arranged for the divorce, paid for the expenses to
Mexico and when the divorce was final, he flew down to Mexico
and married her down there. They came on back. They
move Mr. Royce out of the house or they get him a house.
They feel sorry for him. He’s an old fellow. He kind of
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served his usefulness; don’t throw him in the ash can but put
him aside somewhere where he probably will live his life
and maybe he can get by all right.

There wasn’t too much sympathy for him. So they moved
him into some place and he stayed there until he died. Now
they had two children. That was a right—a right crude sort
of a thing that both of them did. Here’s a man and his wife

living there, three children. She—she’s just as
page 26 } much at fault in this thing as Todd is and so is
Todd but they seemed to get along all right until

this $133,000.00 was obtained from this automobile accident -

case and then the trouble broke out. Now I’'m not satisfied
from this evidence that she caused Todd to leave his em-
ployment up at Eastman Kodak. I gather in there she didn’t
want him to leave. That’s—maybe I’'m reading the evidence
wrong but anyway, he left and went on out on the farm and
they arranged to take this one boy from the Royce—from
the Royce marriage that was an epileptic down to Mexico and
leave him down there.

She takes him down and takes the two children by the Todd
marriage down and on her way back outside of Buffalo, they
have this terrible automobile accident in which Mr. Todd was
seriously injured and Mrs. Todd was seriously injured and
the son was seriously injured and the daughter wasn’t in-
jured too badly and they settled the case up there and they
had a dispute about the money right from the start; right
from the start. They finally divided it up. Mr. Todd gets
$50,000.00; Mrs. Todd gets $35,000.00; the boy gets $12,000.00
and I understood the girl got three.

Mr. Pitechford: You’re correct in that. 1 was wrong.

Court: Anyway, right from that time on they start havmg
trouble. The acc1dent happened in March, ’49. They settled

the case in June, 1950 and then they—they start
page 27 } having all this trouble. Now they called in the

psychiatrist. One of them, Doctor Woodson, saw
Mrs. Todd one time and Mr. Todd, T understood he said he
saw him one time. Maybe he saw "him more. Well, T don’t
pay too much attention to that. I don’t pay too much at-
tention to Doctor Pile. I don’t think he ought to undertake
to settle these people’s property rights between them.

I think he ought to tell them he’s a doctor. He’s not a
lawyer but anyway, he undertook to do that. He undertook
to say that because Mrs. Todd required Mr. Todd to pay her
$100.00 a month for the house that she hought, after she
couldn’t prevail on him to buy one, that that was the con-
trolling factor in the case as far as both those psychiatrists
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were concerned. They didn’t know about her buying other
houses. They didn’t know about this, they didn’t know
about that but there’s another thing.

Back between 1939 when these people got married and 1950
when they got this $133,000.00 for this automobile accident,
these people seemed to get along all right. Mr. Todd bought
property, put it in his name and in his wife’s name. Now
that gave her a half interest. She didn’t have to turn that
property over to Mr. Todd. Mr. Todd figured he had given
it to her and when he sold it he ought to get all the money.
As T understand the law, she’s entitled to half of it. If you

» give your wife something, it’s just the same as if

page 28 | if you sell it to her. All you have got to prove is

that the conveyance was made. He wasn’t satis-

fied with that. He figured she had this $35,000.00 and that

she ought to take the income from it and help maintain the
family and she ought not to call on him.

Now I'm willing to agree, I think maybe the psychiatrist
is right. Mrs. Todd is unusual. I’ll put it that way. I don’t
think the woman is crazy. The doctors don’t say that but I
think she—suffered serious injury in this accident. She’s
got a hand or an arm that’s going to be with her the rest of
her life. . She lost the sight of one of her eyes, not in the
accident but some other manner and I think the woman is in-
capacitated and I think the woman has deteriorated consider-
ably from the time Mr. Todd married her back in 1939 and I
think she’s a little bit complaining and I think she’s a little
hard to get along with and I think she exaggerates things and
I also think Mr. Todd is also a little bit peculiar.

T think Mr. Todd, when he wanted his wife to turn over
that money to some counselor that he had, to invest it so
they could use the income from it and I think Mr. Todd
wanted his wife to waive the half interest that she had in the
property that he gave her when they were getting along
together, T think he was a little bit unusual too and I don’t

think anything I say or anything that the doctors
page 29 } would say, anything that his attorney would say
would convince him that he wasn’t right and I
don’t think anything that you’d say or I’d say would con-
vince Mrs. Todd that she wasn’t. Now Mrs. Todd, it looks
like, back in 1951 or ’52 right after they got this money,
she decided she wanted a divorce but every letter that she
wrote Mr. Todd or practically every letter that she wrote
Mr. Todd, she started off by telling him how much she loved
him. L
Well, she winds up by telling—it was a very unusual
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letter. Mr. Newman has read the letter that was written in
Florida~—1 think Jamnuary, 1953 but those people lived to-
gether for two and a half years after that. All of the stuff
that he points out didn’t happen. She went to live with him.
She came up here, brought the children up here in Christmas
in 1952.

Now I'm willing to agree Mr. Todd ha.s got some rights.
He’s got a right to select where he wants to live and he
has a right to select where he wants to work. He’s got a
right to have a say in the family affairs but I think that
these people have gotten to the point where they’re not
going to get along together. Now the question comes as to
whether the evidence is sufficient for me to grant either one
of them a divorce.

I could go on here and cite facts in the case but I'm just

going to say I don’t think the evidence is sufficient
page 30 } for either one of them to get a divorce. Mrs. Todd
‘ left Mr. Todd here in Aungust, 1955 and she went
back to New York State, lived there a while, went down to
Stamford; has been living there ever since. Now I think
that three and a half years is almost time enough to estah-
lish the fact she doesn’t want to live with him.

Now Mr. Todd says that she deserted him. Well, he never
did anything to get her up here. He came here in 1952 and
got a job in the Shipyard and didn’t say anything to her
until she found out kind of accidentally that he had it. He
was willing for her to live anywhere she wanted to live. He
never made any effort to get her back so I think—and he
continued to send her checks so I think all he’s going to do
is be free from her.

My conclusion, after mature consideration of all the evi-
dence and all the exhibits and argument of counsel is that
neither one of them are entitled to a divorce. Now when this
case first came up I set the weekly support for Mrs, Todd
at $110.00 a week and I think Mr. Todd has been paying
her ever since. I haven’t heard any ecomplaint and I'm satis-
fied that I would have heard it if there had been any, so I
just assume that he’s paid it and I think that he’s a law
abiding man and I think he understands the Court order is
to be followed but I don’t think that Mrs. Todd has got a
right to select a place for him to live and -just give him the

bills.
page 31} Now I think that the children in this case, it’s
unfortunate they’re called on; they put all the
blame on Mr. Todd. They say Mr. rEodd twisted his wife’s
arm and this and that and then you have to examine them
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about it. I don’t think either one of them knew too much. I
think they heard Mrs. Todd talk about it so much they
probably figured it happened. I think Mr. Todd and I think
he admitted that he twisted her arm on one occasion and
maybe two but I don’t think he twisted it every time he
wanted something from her like Mrs. Todd indicates but
I think that in this case that I will turn down the bill for
divorce by Mrs. Todd; turn down the cross bhill for divorce
by Mr. Todd, grant Mrs. Todd the custody of the children
and provide that the amount of money that Mr. Todd furnish
for her support and the support of the children be reduced
from $110.00 to $75.00 a week.

Mr. Pitchford: Now I wonder if your Honor will fix
counsel’s fees for Mrs. Todds lawyer?

Court: Yes sir, I allowed $250.00, haven’t 1?

Mr. Pitechford: You allowed Mr. Nachman $250.00, ves.

Court: All right, sir. Do you have anything you want
to say?

Mr. Newman: That makes it very difficult,
page 32 } Judge.
Court: Sir?

Mr. Newman: It makes it very difficult. I feel that ac-

tually she has paid—she has paid—he has paid the original
award which you allowed.
- Court: Well, T don’t think anybody thought that this
case was going to develop into what it developed into. T
think there ought to be additional counsel fees but I think
Mrs. Todd is at least equally as responsible with Mr. Todd
although Mr. Todd has done a pretty good job of burdening
this record too. I think he went back—

Mr. Newman: We’ll go along.

Court: I think he went back page by page and picked
out. everything anybody said and pinned it down and then
went back again and pinned it down again, each one of them

Mr. Newman: We’ll go along with any order vou ovder.

Court: $500.00 additional counsel fees. Mr. Pitchford, I
might say this while Mrs., Todd is present. I don’t mean

$500.00 to be vour full compensation but I think
page 33 } that’s all that I ought to require Mr. Todd to pay
you.

Mr. Pitehford: Thank you, sir. Thank you sir.

Court: All right, sir.

FRANK O. KEARNEY.
4/1/59. .
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The Witness,
HERBERT HENRY PETERS,
after having been duly sworn did depose as follows:

DIRECT EXAMINATION.

By Mr. Newman

Q. Please state your name, age, address and occupation?

A. Herbert Henry Peters—61—Designer Draftsman, New-
port News Shipyard, 230-52nd Street.

Q. How long have you been a deswner at Newport News
Shipyard:

A. 6 years.

» Q. How long have you lived 'at 230-52nd

Vol. T Street? '

7-26-57 A. 4 years.

page 2-A} Q. Do you know the Defendant, Mr. Fred-
~erick S. Todd?

A. Yes.

Q. How long have you known him?

A. 4 years.

- Q. How did you happen to know and meet Ml Todd?

A. Called over to the hydraulic department where he was
working and was checking wind tunnels for the Government.
I talked to him when he made a drawing that I had to check.

Q. Where was Mr. Todd living at that time?

A. On the boulevard, 31 or 3200 block, near Hampton
School, Hampton.

Q. Would it be Victoria, Boulevard? -

A. Yes.

Q. In the City of Hampton?"

A. Yes.

Q. Who was living at the Victoria Boulevard address when

you first met Mr. Todd four years ago.

A. Well, it was Mr. Todd and his family.

Q. Of whom did the family consist.

A. Mr. Todd, boy and girl, Freddy and Nan.

" Q. Did you actually phvs1cally visit the residence?
"~ A. Yes.

Q. Were you there ever when Mr. Todd was living there
alone?

A. Yes.

Q. When was that?

A. Well, that was after the second hurricane in 1955 I
think it was August 22nd or 23rd.
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Herbert Henry Peters.

Q. It definitely was the latter part of August?

A. Yes.

Q. Who was living at Victoria Boulevard residence in the
latter part of August, 1955?

A. Fred Todd.
Vol. I Q. Anyone else?
7-26-57 A. No.
page 3-A} Q. Were you there?
es.

Q. Where was Mrs. Todd?

A. T don’t know.

Q. Where were the children?

A. I don’t know.

Q. Describe the premises of the Victoria Boulevard Resi-
dence.

A. Lot of things were upside down in the place, furnituré
was all out of order in the house. _

Q. How long did Mr. Todd continue to live at Vietoria
Boulevard address, which I believe is 4021 Victoria Boule-
vard, after the latter part of August, 19557

A. Latter part of December, 1955.

Q. What d1d Mr. Todd do then with respect to a place to
live?

A T told Mr. Todd he could stay over at my place.

Q. By ‘‘my place” what do you mean?

A. At 230 52nd Street, Newport News, Virginia,

Q. Then what happened?

A. He just moved in and we have been together ever
since.

Q. One or two story building?

A. Two story.

Q. Who lives on second story?

A. T do.

Q. Where does Mr. Todd sleep?
A, Downstairs.

Q. Do you own the premises?

A. No, I rent the whole house,

Q. Where has Mr. Todd been living since December 19552

A. At 230-52nd Street.
Vol. T © Q. Continuously?
7-26-57 A. Continuously.
page 4-A} Q. Has anyone lived with Mr. Todd on the
first floor?
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A. No. L :

Q. Do you know the Complainant, Mrs. Nancy Royce
Todd? - '

A. Yes. :

Q. Has she ever lived with you?

A. No. '

. Has she ever been there?

Yes.

How often and when?

I don’t remember the dates.

Since December, 1955, is this statement true or not,
. Todd has been to your house a couple of times? ‘
Yes. '

How long would:she stay?

. About a day or two. .

Have the children ever heen there?

Yes. o

. When Mrs. Todd would stay at this address as long as
a day or two where would Mr. Todd stay at that time?

A. 1 don’t know. . . '

Q. When you suggested Mr. Peters, in August, 1955 that
Mr. Todd move in with you at 230 52nd Street, what was
Mr. Todd’s general condition? - .

A. He was very nervous and upset and he just didn’t
know whether he was coming or going. He was shaking all
over.

)

SropoOrioroP

The - Complainant objected that the question when he said
. that he went to the house on Victoria Boulevard and Mrs.
Todd was not there and he did not know where they were
at that time.

A. Do you now know where they then went?

A. Yes.
Vol. 1 -~ Q. Where?
7-26-57 A. Connecticut.

page 5-A } Q. Do you know where they now live?
A. Her automobile is registered in the state of

Connecticut and I take it from telephone calls at my phone
from Stamford, Connecticut. ‘ .

Q. From whom?

A. Mrs. Todd.

Q. To whom?

A. Mr. Todd.
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Mr. Pitchford: T move that that part of his answer stat-
ing that the automobile of Mrs. Todds is registered in Con-
necticut be striken from the record for the reason that it
is obvious heresay in that this witness does not have ezcess
to the Division of Motor Vehicles of the State of Con-
necticut or its equivalent and whatever reasons he has are
hearsay only. "

Mr, Newman: I think we can take care of that.

By Mr. Newman:

Q. Mr. Peters, have you seen a auto driven by Mrs. Todd?
A. Yes.

Q. What kind?

A. Lincoln.

Q. Do you know the year or model?

A. No.

Q. Have you seen the license plate?

A. Yes.

Q. What is the name of the state on the license plate.
A. Connecticut.

Q. Do you know anything about the marital conditions or

family conditions of Mr. & Mrs. Todd?

A. T overheard conversations that they have had. One case
Fred was at the telephone and he said no the stove stays
here, I need the stove. The day after that Mrs, Todd came to
the apartment.

Q. What apartment?
Vol. I A. 230 52nd Street.
7-26-57 Q. What happened?
page 6-A } A. The following day the stove was missing
from the premises and Fred was angry about
it with Mrs. Todd. There was an argument later on. I just
got out of the way. I know there is a lot of this that I can’t
remember, but at any rate the stove was removed against
Fred’s orders and without his knowledge.

Q. From the premises at 230 52nd Street?

A. Yes.

Q. When was that?

A. Six months ago or one year.

Q. During the time you have known Mr, Todd, during the
past four vears, where has he been employed?

A. Newport News Shipyard.

Q. Continuously?

A. Continuously.
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. CROSS EXAMINATION.
By Mr. Pitchford:

*Vol. 1
7-26-57
page 9-A }
. . . . .

Q. You have testified that the general condition of Mr.
Todd was poor when he left Vlctorla Boulevard and came
to your apartment?

+ A. I said nervous and upset

Q. You are not a doctor are you?

A. When a guy shakes like him I know he is nervous.

Q. Do you know what caused that?

A. After he was with me for a while he was much better.

Q. Do you know how much he had been drinking?

A. One drink before dinner.

Q. Drink of what?

A. Whiskey.

Q. Did he always stop with just one drink?

A. Yes.

Vol. 1
7-26-57
page 12-A } FREDERICK S. TODD,
called as a witness in his own behalf, being duly
sworn, testified as follows:

‘ DIRECT EXAMINATION.
By Mr Newman:
. State you name.
Frederick S. Todd.
Age.
50.
Residence.
230 52nd Street, Newport News, Va.
Occupation.

OpOPOPO
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A. Employed at shipyard as a designer.
Q. How long have you resided in the City of Newport
News?
. Since the latter part of December, 1955.
Continuously?
Continuously.
How long have you been employed at the shipyard? .
. Since Sept. 15, 1952,
Continuously?
. Continuously.
. Are you the Defendant in thls proceeding brought
agalnst you by your wife in the Circuit Court?
+ A, Yes.
Q. And you are also the Complamant in a cross bill filed
in the same suit?
A. Yes.
Q. When and where were you and Mrs Todd married?
A. Mexico City on July 25, 1939,
Q. I believe you and she have two children.

©>@>@>@>

~A. Yes.
Vol. T Q. Please state name of the oldest one.
7-26-57 A. Frederick S. Todd, IIL

page 13- A} Q. When was he born?
A. April 2, 1940.

Q. What is the name of the second child?

A. Nancy Reyna Todd.

Q. When was she born?

_ A. February 14, 1942,

Q. You stated that you- have been employed in Newport
News since September 15, 1952, had you lived in Virginia
prior to then? '

A. No.

Q. From where did you come to Virginia, September 15,
19529

A. From Williamson, New York.

Q. Where had you worked?

A. I had been self-employed in operating a fruit farm for
seven years prior to that time.

Q. Who came with you from Williamson, New York, when
you came to Virginia in 19527

A. No one came with me the first time I came here.

Q. Which was?

A. September, 1952.

Q. The testimony is that your wife and children have lived
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in Virginia sometime since September 15, 1952. When was
it that they came to Virginia?

A3. They first came to live about the first of September,
1953. .

Q. Where did they come from?

A. Williamson, New York.

Q. Did you four live together in Virginia around the first
part of 19537

A. Yes. ’

Q. Where?

A. On Powantan Parkway, Hampton, Virginia.

Q. How long?

A. We were at Powhatan Parkway less than a month. I

had rented this house for the children and my
Vol. 1 wife to live in and after Mrs. Todd had been
7-26-57 there about two or three days she got in a
page 14-A } quarrel with the landlord and she immediately

went out and rented another house using money
that I gave her for ordinary household expenses. We then
moved to the other house which was located at 2500 Ches-
apeake Boulevard. That was about the first of October,
1953.

Q. How long did the four of you live at 2500 Chesapeake
Boulevard?

A. We all lived there together until about December 15,
1953. When Mirs. Todd took the childréen and went to
Florida.

Q. Why did she take the children to Florida?

A. T don’t know.

Q. How long did they stay in Florida?

A. First of April, when she came back from Florida.
There is more I can say in regard to that.

Mr. Newman: Not at this stage.

By Mr. Newman:

Q. When she returned, did she bring the children and
resume living with you?

A. She resumed living with me but the house was sold
and we had to move out about the first of May, 1954,

Q. Then where did you move?

A. We moved to Depot Avenue, Hampton, Virginia.

Q. Who moved?

A. All of us.
Q. How long did you live theref
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Frederick S. Todd.

About two months,

Where did you move after that? ‘

Then we moved to 4021 Victoria Boulevard.

How long did you live there?

Until December, 1955,

How long did Mrs. Todd and children live there?

. About the 22nd or 23rd of August, 1955.

What happened then?

. Mrs. Todd left and took the children with her and

went to Stamford, Connecticut where she brought a house
and put the children in school and established

Vol. T a residence.

A.
Q.
A.
Q.
A.
Q.
A
Q.
A

7-26-57 Q. Who owned the house at 4021 Victoria
page 15-A } Boulevard?
A. Mrs. Todd.

Q. Why did she buy the house?

A. Tt is hard to say. She had chosen the place on Depot
Avenue hoth of us were looking for the houses. I went and
it wasn’t adequate. The house on Victoria Boulevard was.

Q. With whose funds was it purchased? '

A. With her funds.

Q. Then you and she and the two children lived there
from the middle of December, 1954, roughly, and she until
August, 1955 and the children until August 1955, and you
until December, 1955.

A. That’s right. »

Q. Did you pay her any rent?

A. T paid $100.00 a month rent until the end of December,
1955.

Q. You mentioned Mr. Todd that Mrs. Todd and the
two Children went to Florida, what City?

A. Fort Lauderdale.

Q. Do you know whether or not Mrs. Todd purchased any
real estate in Fort Lauderdale? "

A. She had purchased a house in Fort Lauderdale about
two yvears before that. She still owned it at that time.

Q. How long did they stay in Florida?

A. About 3% months. ‘

Q. Why did they return around the first of April, 1954?

A. Through the efforts of Mrs. Warren of Family Coun-
seling Service of Newport News after about $75.00 worth
of telephone calls. Mrs. Warren asked her to come back
here and settle difficulties here.

Q. Then on the 21st or 22nd of August 1955 or there
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about, Mrs. Todd left and went to Connecticut with the
two children. Why did she leave you?

A. T don’t know.

Q. Has she returned?

A. No.

Q. Has the separation and desertion by her of you been
continuous since that time?

A. Yes.
Vol 1 Q. Do you not know is it true that she has
7-26-57 real estate in Stamford, Conn?

page 16-A } A. Yes.
Q. Has she sold any of it?

A. Yes, in Virginia and in Connecticut.

Q. I believe Mr. Todd that in November, 1955, you visited
Mrs. Todd in Stamford, Conn?

A. Yes.

Q. Why did you do this? ,

A. T went up there to see what could be done to straighten
out family problems.

Q. Also you talked with Dr. Dean, a psychiatrist who had
seen her. Also you visited the family, While you were there
' did anything happen?

- A. Suit for divorce papers were served on me in the
State of Connecticut at the office of Louis M. Altman.

Mr. Newman: We will have photostatic copies of these
proceedings in just a few minutes so we will proceed.

By Mr. Newman: ‘

Q. Were these two suits which Mrs. Todd instituted
against you in the Circuit Court of Fairfield County in Con-
- necticut pursued?

A. Yes. ' "

Q. What has happened to them?

A. It was possible through the Connecticut Lawyers, Mr.
‘Sturgess in Stamford succeeded in having the Court dismiss
the case on the grounds that Mrs. Todd was not a residence
of the State of Connecticut.

Q. At any rate, Mrs. Todd has not contended a divorce
from you in Connecticut?

A. No.

Q. When you mentioned Mr. Sturgess, is it not true that
you are referring to Mr. John C. Sturgess of the Firm of
Hicks and Sturgess, Attorneys at Law in New Canaan, Con-
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necticut whom we associated with when these papers were
served against you?

A. Yes.
- Q. Have you given Mrs. Todd any reason to divorce you
as she has done? '

A. No. '
Q. Have you supported her to the best of your ability?.
A. Yes.
Vol. 1 Q. Have you supported the children?
7-26-57 A. Yes.
page 17-A'} Q. Do you now support them?
_ A. Yes.
Q. How much?

A. $110.00 a week, pursuant to the order of Judge Kear-
-ney entered on September 12, 1956.

Q. You pay her how much?

A. $110.00 a week.

Q. Have you paid it regularly?

A. Yes, every week. .

Q. Beginning September 15, 19562

A. Yes.

Q. Prior to the entry of this order and since she and the
children had left you between August 1955 and September
12, 1956, had you given Mrs. Todd any money at all?

A. Yes.

Q. How much?

A. In the beginning and after she moved to Stamford, I
was paying her $75.00 a week, and later, about six months
later, I started paying her $100.00 a week and that was
continued until the time I paid her $110.00 a week.

Q. In spite of the fact that they pulled up and left you
at 4021 Vietoria Boulevard, Hampton, Virginia, Mr. Todd,
what is the basis of the difficulty which apparently has been
going on between you and Mrs. Todd?

A. T would say basically Mrs. Todd seeks complete con-
trol and domaine over any and every kind of a way now
only over my thinking and personal live but she seeks con-
trol and dominating of finances general family activities,
even to the extent of trying to control my thinking and
working in my job if there was any way which she could
possibly do it. Also she has a greed and lust for property
and control of people. She likes to push people around. She
denies mie a normal human life as the head of the family as
a man free, white and twenty one. I have in her opinion no
authority or no right to decide anything or say anything
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special as to how things are done in the house or control
of the children, of my own finances. She seeks to get prop-
erty away from me in anyway that she can see fit to get
whole of it or control it and has done this continuously over
a period of about seven years. The property that she ac-
quired or tries to acquire by means of the fact that her name
appeared on the Deed on property that was purchased by
me and not by her, she has seeked to control this property
and to take half of it when it was sold. This would be put
into her own general funds where it would not never
been available to be used for the support of the family or
for anything else according to her own statement made to
me many times, sometimes in the presence of
Vol. T others.
"7-26-57 Q. Mr. Todd, while you were visiting her and
page 18-A } the children in November, 1955, in Stamford,
she caused you to be served in person the pro-
cess for two suits in her favor against you. Has she done
anything else with respect to your property, clothes, em-
ployer?

A. Yes, the time that we were living at Victoria Boule-
vard, there was one morning that I got up to go to work. 1
couldn’t find my clothes or my wallet, car keys, many and
various necessary items to go to work. On two occasions she
called Mr. R. M. Donaldson, the head of the Hydraulic and
Industrial Department at the shipyard and told him that I
owed her a lot of money and that she was keeping my
clothes until T paid her back what I owed her. She had
called Mr. Donaldson at his home when we had lived on
Chesapeake Boulevard.

Mr. Pitchford: Has someone else told when?

By Mr. Newman:

Q. How do you know that Mrs Todd called Mr. Donald—
son?

A. T was present and heard what she said.

Q. What happened? ’

A. At that time she had called to embarrass me and try to
cause trouble for me by makmcr it appear that there was
something unusual going on in the family.

Q. Who is Mr. Donaldson?.

A. Head of the Hydraulic and Industrial Division. He was
my superior and head of my Department.
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Q. Have you had any recent transactions with Mrs. Todd
concerning the title to your boat?

A. Yes.

Q. Tell us about it.

A. T have been trying to sell boat—it was about the 15th
of June, 1956—1I received a telephone call from Stamford,
Connecticut and talked with a man named James J. Curry—
he indicated that he was very much interested in the boat—
he thought he would like to buy it if I would sell it for a
reasonable figure. I asked a few questions and he answered
them. He gave me his phone number. I called him back a
few days later. He said that he was not interested anymore
in the boat, but there was another man who would buy the
boat from me—about a day or two later I received a telegram
making an offer of $5,700.00 which T had quoted to Mr. Curry
and I wired back by night letter accepting the ‘offer. The
telegram I received was swned by John F. Russell, T didn’t
recognize the name or 1°ealize at that time that I had ever
known him. Arrangments were made to deliver the boat to
Stamford Connecticut. I only had a P. O. Address and I
had to send telegrams. 1 got various letters and replys in
one way and in another. One letter which we have in our
possession with the name of John F. Russell on it in the
madtter of delivering the boat in sale and arranging to take
it to Connecticut.

I obtained the services of a man who was familiar WIth

boats to help me and we started out from Hamp-
Vol. 1 ton and delivered the boat to Stamford, Con-
7-26-57 necticut, through a somewhat hazardous and dan-
page 19-A } gerous trip. Mr. Todd met us at Atlantic High-

lands, New Jersey and Mr. Wright, the man that
I had on the tripwent back to Hampton. Mrs. Todd and I
delivered the boat to Stamford and moored it at the Stamford
Yacht Club. The $1,000.00 check had been sent to me has a
first payment. I was to receive the halance at the Stamford
Yacht Club from Mr. Sullivan. The money was not there.
Captain Sullivan did not know anything about it. I did not
receive the check and was not worried about it. I returned
to Newport News and I had been there about five days when
I got a phone call. I was at work and it was Mr. John F.
Russell. He was trying to say that he had not bought the

hoat. T had sent a tltle to Mr. Russell. at the P. O Box

given on his letters, and I had signed the certificate with my
name and transferred it to him. Mrs. Todd was also in Mr.
Russell’s Office at that time. . It was then when I realized that
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Mrs. Todd had faked the various telephone calls, telegrams
and letters and forged the signatures of Mr. Russell and
obtained a possession of the boat, physical possession in legal
title by mlsrepresentatlon and with false pretenses.

The boat remained in Stamford Connecticut from June
27, 1956, until about August 15, of that year. During that
time Mrs Todd had parties on board with other people whom
she knew. She took people on weekend arusies across Long
Island Sound, men and women, stayed overnight on the boat.
Later Mrs. Todd, with the help of a man which she obtained
in Stamford moved the boat to Point Plesant, New Jersey
to try to get it sold. Sometime after I think, about two weeks
after the conversation with Mr. Russell on the phone I re-
ceived the balance of $5,700.00 sale price by cashiers check
evidently paid by Mrs. Todd and when asking where she had
obtained it she told me she had borrowed it. About the first
of September, I paid Mrs. Todd back the money which she
had paid for the boat and went up to Point Plesant, New
York. I took my son Freddy with me and brought the boat
back to Hampton. I paid all the money back to Mrs. Todd.
I bhad all the expenses of taking the boat to Stamford. I
did not have the use of the boat during the summer months.
I missed opportunities to be able to sell the boat to people
who had been notified of its being for sale. I had all the
expenses of taking my son and myself up to New Jersey and
bringing my car back because I had to take the car up to
carry tools. Mrs. Todd continued to hold the title for the
boat which was written in Mr. Russell’s name. She would do
nothing to help get the tangled up situation straighted out
with the coast guard. I went to the coast guard in Norfolk.
They told me the kind of a letter to write to have Mrs. Todd
sign. I wrote the letter and sent it to her to have her sign it
and see that she had no further claim to the ownership of the
boat. She would not sign it. I had to have photostatic
copies of checks paying to her which stated what the purchase
was for and a long affidavit made by Mr. Newman and had
to send these to the coast guard in order to have a new
certificate and proper title to the boat issued in my name.
It took about three months to get the tltle straightened out
after getting the boat back here.

Q. What 1s the name of the boat?

A. ““Denizen.”

Q. I hand you a document marked Defendant’s Exhibit
““ A’ tell us what it is, which Mr. Pitchford has seen.

A. This is the affidavit that was made out in order to have
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sufficient information to get the tltle back to the boat “after
Mrs. Todd refused to cooperate in getting the title back the
right way.

Vol. I

7-26-57

page 20-A } Mr. Newman: I would like to introduce this
Exhibit marked Defendant’s Exhibit ‘‘A.”’

Q Mr. Todd, you have told us of real estate which Mrs
Todd has brought in Florida, Stamford, Connecticut, in Vir-
ginia, including 4021 Victoria Boulevard Hampton. Do you
know if Mrs. Todd still owns it?

. No. Sold it about a year ago.

Did you cooperate by joining in the Deed with her?
Yes.

Have there been other sales of real estate in Virginia?
Yes.

Tell us of them. '

The first house that she sold here was on Roanoke
Avenue, another at Hampton. She also sold the cottage at
North First Street at Buckroe..

Q. Recent transaction?

A. Yes. Two weeks ago.

Q. Does she have any other real estate?

A. At the present she owns a house in Hampton and she
also owns a house in Stamford.

Q. Any other real estate in New York?

A. Yes, a piece or lake front property in Webster, New
York.

Q. Mr. Todd, I wish you would describe Mrs. Todd’s tem-
perament,
~A. T would say that she is emotionally unstable, hostile.
Large part of the time. She will not listen to advice or
other people’s opinion. She tends to flv off the handle at
any suggestion of something that she could make out to be a
provocation. She goes into a terrific fits of temper, yells
and calls me all kinds of names. Calls various members of
my family all kinds of names. How little I earn and how
stupid I am. This can be enlarged upon. There is no end.
If vou like to have me go ahead and do it.

Q. I wish you would tell me some of the names she has
called vou. v ,

A. “Liar,”” ““thief,” ‘‘cheat,”” ‘‘jackass,”” ‘‘embecile,”’

FOPOPOP
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““stupid,’”’ ‘‘moron,’’ ‘‘mean,’’ also she works on various
members of my family.
Q. Why does she engage in these pursuits?
A. I don’t understand. She is always looking for some
excuse.
Q. Mr. Todd, I wish you would describe her personality
with respect to whether she is or is not domi-
Vol. 1 neering.
7-26-57 A. She is difinitely e\tlemely domineering.
page 21-A } Q. Mr. Todd, have you or she or both of you
ever consulted a psychiatrist?
A. Yes.

Q. Has she?

A. Yes, she has consulted Dr. Wendell J. Pyle, Warwick.
She. has also, consulted Dr. Woodson from Norfolk. Con-
sultation was held in Dr. Pyle’s office and Mrs. Todd and I
were consulted together by Dr. Woodson on one visit and by
Dr. Pyle on several visits. She also has consulted Dr. Stanley
Dean of Stamford, Connecticut,

Q. Has there ever been a suggestion of any treatment of
Mrs. Todd.

A. Mr. Pyle suggested that it wounld be the best thing for
Mrs. Todd and, also for the family if she would have some
psychiatrist treatment in a hospital. The one that parti-
cularly had in mind was the Medical College of Virginia in
Richmond.

Q. Was anything ever done?

A. Right after the occasion when Mrs. Todd took my
clothes, I went to Mr. Newman and we talked it over together
with Dr. Pyle and Dr. Woodson and swore out a w auant to
have Mrs. Todd taken on a lunacy charge. There was a long
period of time after the warrant bad been issued but nothlnﬂ
was done because we were tryving to be very discreet and
careful to bring up the hearing in such a way that Mrs. Todd
could be br‘ought in without doing anything that would be
disturbing to her. It took several weeks and in the end we
never did arrange to have the hearing hecause the warrant
was withdrawn in the meantime.

Q. Have you ever consulted a psychiatrist?

A. Yes.

Q Wh.on'h.

A. T went to Dr. Pyle first to explain what the problems
were and to give him the background. Later on when Mrs.
Todd was in Stamford I went to talk with Dr. Dean. 1T talked
with him about an hour I also took some kind of a test which
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was given and I have also visited Dr. Pyle to try to find the
answer to these problems.

Q. Mr. Todd, do you know anything about a type of a
person which the physical people and the psychiatrist call a
phallic woman.

A. Extremely domineering, a masculine type of a women.
It means agressive and domineering.

Q. Would you describe, within your limit of knowledge,
would that apply to Mrs. Todd?

A. Definitely. .

Q. Mr. Todd, you and Mrs. Todd have two children,

Freddy, 17, Nancy 15. They have been living
Vol. I with Mrs. Todd in Stamford.
7-26-57 A. Yes.
page 22-A } Q. Describe Mrs. Todd’s attitude and actions
with respect to you and the children.

A. She feels that she has the right to complete control and
complete possession of the children. Her attitude has been
hostile and extremely mean. I believe that about 90% of
this starting of these divorce snits are due to a large extent
simply to hurting me.

Q. What has she done with respect to relations between
vou and the children?

A. She has turned the children against me trying to make
out there is something wrong with what I want.

Q. .Has she ever done anything to try to bring you and
the children together? .

A. Efforts have been made with lawyers, family counsellors
and advisers in Rochester, Newport News, Florida and
Stamford to try to work out a way to bring the family back
‘together and have things go along smoothly. Several times
she has gone away before she left for Stamford and recon-
ciliations were brought about but they were brief because
Mrs. Todd’s attitude has not changed in regard to control
and ownership of property.

Q. What has she done in anyway to increase the father,
son and danghter relationship between you and your children?

A. She has tried to turn the children against me.

Q. What is your educational background?.

A. Graduate of Cornell University., I have also studied
business administration in Babson Institute. I have done a
great deal of studying in the evenings during the past two
years taking courses to prepare mvself for becoming a
licensed professmnal engineer in the State of Virginia,. I took
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one such examination on the 3rd and 4th day of May, 1957,
have not yet heard results.

Q. Where did you take it?

A. Lexington, Virginia.

Q. VMI?

A. Yes.

Q. Then, I take it that you want to continue to make this
your home?

A. Yes.

Q. Mr. Todd, Mr. Peters testified that after Mrs. Todd and
the two children left in. August, 1955, you were ‘“nervous and
upset.”’

A. Well T think Mr. Peter’s description was quite exagge-
rated. I was in a distraught condition due to the loss of my
family and the breaking up of my home and T felt depressed,

I wouldn’t say that T was shaking.
Vol. I Q. What was your mental attitude?
7-26-57 A. My mental attitude was one of depression
page 23-A ! due to the family problems. It is very difficult
to have family problems and also do vyour
creative work and design. It has greatly impaired my
efficient work to have these disturbing family conditions.

Q. How have you been feeling sinece you have been physi-
cally apart since August, 1955,

A. My very nervous condition has improved very much.
I don’t feel nervous and depressed as much when there is no
immediate strife, going on between Mrs. Todd and myself.
I naturally feel discouraged and depressed in not having
proper family life. I have suffered very greatly from the
lack of a happy family and I feel that it is unnecessary.

Q. You have described Mrs. Todd’s actions with respect to
her speech, things she says about you in the presence of
others. '

A. Yes, largely in the presence of the children and Mr.
Peters.

Q. Tell us about the stove.

A. T bought the stove, paid $200.00 for it. We originally
had an electric range at Vietoria Boulevard when Mrs. Todd
built the cottage down at Buckroe she moved that stove and
put it there. At the same time she brought a new stove and
charged it to me and installed it in Victoria Boulevard. I
paid $200.00 for the stove and it was, I think, only two or
three months before she left and went to Stamford. After
she had gone and after I moved to 230-52nd Street, Newport
News, I moved the stove out of Victoria Boulevard and had
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it placed in the kitchen at 230-52nd Street. Mrs. Todd was
in the apartment one day when I was at work and when I
got back the stove was gone and she had. moved it to Stam-
ford, Connecticut. I had told her before that the stove be-
longed to me and I wanted to keep it.

Q. Tell us why she took it.

A. She took it because she wanted it and also because I
had told her not to take it.

Q. You told us previously that Mrs. Todd constantly con-
trives and wants to get money and property from you.

A. She has done it in this way from the time that we re-
ceived settlement on the accident that we were in near
Buffalo, New York.

Q. Mr. Todd, you mentioned that while you were visiting
Mrs. Todd and the children in Stamford, in November, 1955,
you were served with certain proceedings in person up there.
I hand you herewith two sets of papers appearing in the
jacket of Louis M. Altman, Counseler at Law, Stamford Con-
necticut, in which it is stated that ‘‘by Authority of the State
of Connecticut, you are hereby commanded to attach to the
value of Two Hundred Thousand Dollars ($200,000.00) the
goods or estate of Frederick S. Todd of Hampton, Virginia,
addressed to the Sheriff of the County of Fairfield and which
is marked Defendants Exhibit ‘“B’’ and which Mr. Pitch-
ford has seen and asked you if this is a copy of the papers
served upon you?

A. Yes, that is a copy.

L] [ ] ] L] [ ]
Vol. T
7-26-57
page 24-A }

[ ] * L ] L : *

Q. T also hand you here a document which is entitled Sup-
port Complaint appearing under the name of Louis M.
Altman and in his jacket and which is marked Defendant’s
Exhibit ““C’’ and which Mr. Pitchford has seen. I ask you
what are these papers?

A. These are papers served on me in Mr. Altman’s Office.

Q. Who was present?

A. Mrs. Todd.
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Mr. Newman: Defendant offers Ixhibit <‘C.”
Mr. Pitchford: The Complainant objects to the evidence
of Defendant’s Exhibit ‘“C?’ for the very same reason enume-
rated in Defendant’s Exhibit ¢“B.”’
Mr. Newman: Defendant’s reply is same.

Q. Mr. Todd, your Cross Bill says as follows: ‘“Where-
fore, your Defendant prays that for as much as he is without
remedy save in a Court of equity, that this Honorable Court
decree a divorce a mense et there to him from the Complain-
ant, Nancy Royce Todd, and in due time it may be merged
into a divorce a vinculo matriomonu * * *°° What is vour
wish at this time that the Circuit Court of the City of New-
port News, Virginia, do in respect to vour prayers for
divorce?

A. It is my wish to have the divorce granted by the Court
as stated in the Cross Bill

Q. What is your wish with respect to the custody of the
children?

A. I wish to be able to see children at times convenient
and up to one half of the year.

Q. What is your intention and your purpose and desires

with respect to the support of the children?
Vol. T A. Tt is my intention to support the children
7-26-57 to the best of my ability, give them an education. |
page 25-A. } It would be nice, if Mrs. Todd would wish it that

way, I would like to have complete custoday of |
the children, to provide a home for them and have them live |
with me. |

Q. What is your wish with respect to the support by vou
of Mrs. Todd? A ‘

A. I feel that Mrs. Todd has sufficient funds and income
to be above to provide support for herself. I would provide
support for the children but I don’t want to support her.

Q. What is your salary?

A. At the present time my take home pay averages about
$117.00 a week, net check each week. Nothing out of it ex-
cept income tax and old age benefit, no savings and no in-
surance.

Q. What is your gross salary?

A. At the present time, for the year 1957, I think it will
total $7,300.00.

Q. Estimated total income salary including bonus?
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. $7,300.00 approximately.

Before deductions?

Yes.

What is your income roughly from any other source?
. From dividends and interest, about $3,000.00.

This will approximately be $10,000.002

Yes.

What is your estimated federal income tax?

I estimate that it will probably be about $1,500.00 for

o
POPOPOFrOSPOPOPOPOP

Estimated State income tax?
$500.00.
Tangible property?
. $125.00.
Total estimated Taxes?
. $1,925.00.
‘Net income after taxes?
. $8,375.00. :
Q. Do you have any personal expenses?
Vol. I A. Life insurance, legal advice and hospitali-
7-26-57 zation, about $1,000.00.
page 26-A } Q. Bnngs net income to $7,375.007
A. Yes.

Q. What is minimum hvmg”Z

A. Minimum existence for myself is $3,500. OO Just barely
living.

Q. You estimated your ‘net income to be $7,375.00. Under
order of Court you are paying $5,700.00 a year. That would
leave you around $1,800.00 Is that right?

A. Yes.

Q. What about Mrs. Todd’s $110.00 a week you are now
paying her?

A. No, I don’t have sufficient income to. pay her.

Q. Do you know if Mrs. Todd has any income of her own?

A. Yes.

Q. How much?

A. No idea.

- * L L ] .

CROSS EXAMINATION.
By Mr. Pitchford:
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Vol. I
7-26-57
page 28-A }

- ® » L ] L ]

Q. You have estimated in response ' to Mr. Newman’s
. questlon that it would take a mlnnnlum of $3,500.00 a year for
you to live. How did you arrive at that?

A. I made a budget. I estimated about what I need to live
on. Rent, food, clothlng and other dixed expenses and other
various thmgs

Q. How much of that $3,500.00 did you allicate to your in-
vestment counselor?

A. $300.00.

Q. What size estate does he handle and advise you on
$300.00 a year? v

A. Approximately $70,000.00.

Q. Is that the approximate amount of your bonds and
notes that you are making a list of for us?

A. Probably runs a little higher now. $75,000.00 totaling
all securities.

Q. What real estate do you personally own?

A. Owner of part of a fram on Lake Ontario.

Q. Is that the property you have referred to as a lake
front property?

A. That is the only piece of property I own.

Q. When did you acquire this piece or farm on the lake
front?

A. Tt was about 1941.

Q. How much water frontage did you get?
~ A. There was originally 900 feet.

Q. How many acres of land involved in the original pur-
chase?

A. 80 or 90.

Q. Did that include dwelling or outbuildings?

A. Farmhouse and barn. _
Vol. I Q. How much did you pay for that property?
7-26-57 °~  A. $5,000.00 for lake front property, $5,-
page 29-A + 000.00 for farm buildings.

Q. Is that the property that Mrs. Todd found
and insisted on your buying?

A. T wouldn’t say that she found it. She went out looking
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for property and after she went out and looked around with
various real estate men this appeared to be something that
we might be interested in.

Q. Wasn’t she particularly impressed with the property
because of the water frontage and woods behind? ,

A. We were looking for a place and T was looking and we
were interested in buying a. place where we could build a
yvear round home at the lake. This was in 1940. Then the
war come on and we could not build.

Q. How soon after the purchase did you start selling off a
part of the water front and the land behind the water front?
Four or five or six years.

Do you recall how much you received for this?

$3,500.00.

How much lake front property was included in that?

30 feet.

Was that title entlrely in your name?

. It was supposed to be in my name. T paid for it and as

far as I knew I expected to have complete control of it.

})dldn’t expect to be tied up for havmg Nancy sign the
eed

Q. She siged the Deed without difficulty?

‘A, Yes. . '

Q. Has she not recently signed other papers in connection
with Ontario property?

A. No.

Q. Has she since the separation of August, 1955, signed
some such papers?

A. That was done hefore that. That was done in the spring
of 1955.

Q. What was the purpose of getting her to sign the papers
at that time?

A. To be able to have the property under my control as it
rightfully should be.

Q. Was it a deed that you had her sign?

A. Yes, she signed a Deed that was prepared for that
purpose.

PO PO BO R

Q. Do you understand that by this instrument
Vol. T you were vested with sole title to the property
7-26-57 except for her interest?
page 30-A !} A. She got no interest of any kind.
Q. You cut her out of all interest she had in
that property?
A. Yes, it would be left to her in real estate.
Q. What prompted you to do that Mr. Todd?
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A. Because of two transactions we had to go through and
the continual threat that she kept saying again and again
that she would not sign deeds for me unless she decided that
she wanted to sell property and if it was sold she would take
one half of all T got for it.

Q. What two transactions do you have in mind?

A. The first one was the house in Webster, New York.
It was over two years before I could sell that property be-
cause she wouldn’t sign the Deed. She wouldn’t listen to
me. 'We had an offer from respousible people. A very good
- offer and T signed the acceptance offer, hut she would not
accept the purchase offer.

Q. What amount of money was then offered for the Web-
ster property?

A. $25,000.00.

Q. What price did Mrs. Todd want to sell the property
for?

A. T don’t know.

Q. Was there then discord hetween vou and Mrs. Todd as
the amount that should be realized from the Webster prop-
erty?

A. Possibly could have been. FKvidently there was some
discord over that., I had purchased the Webster farm and the
taxes on the Webster Farm were around $800.00, just for
house alone are around $500.00 a year. I spent a lot of money
" advertising it and selling it. That was one case.

Q. Isn’t it a fact that in that particular instance that you
resented no end having to have your wife sign the Deed in
order to convey the title?

A. No, T expected her to sign the deed when I wanted her
to sell this property. She should sign it without question.
She had no money in it.

Q. Did vou consider that she had any opinion in this?

A. T disagreced with her opinion.

Q. The other instance was the Williamson property?

A. Yes.

Q. Is that the property that you paid $12,000.00 for ori-
ginally purchase price and put into it a very large amount
of improvements in the huildings and in the land and in the
orchards.

A. I had put into it $22,000.00.
Vol. T Q. And vou decided to sell it for $15,000.00?
7-26-57 A. T would have at one time.
page 31-A } Q. Ts it not a fact that Mrs, Todd refused to
sign?
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A. I had a purchase offer for $15,000.00. There was one
time I would have sold it for that.

Q. On that particular piece of property, is it not true that
Mrs. Todd found a person who was willing to pay $19,000.00
for the property? ‘

A. Yes, in the meantime, T had moved down here and I had
put that amount of money in it and had large amount of
equipment I wanted to sell the farm and equipment in order
to be free of farm. I was not in-a position to take care of
it and operate it myself. I was very weak because of my
legs. I was just not able to take care of the farm. She
would not let me have an auction and have the equipment
sold. It was depreciating in value during that time and
was hecoming absolute. The prige that we could get dropped
each year. ' .

Q. Now, let us go back to my original question. Ts it not
a fact that Mrs. Todd readily signed the deed when a pur-
chaser was found with a $19,000.00 offer?

A. Yes.

Q. Is it not a fact that after that deed was signed an auction
in which all of her household furnishings were sold was
held?

A. The farm equipment was sold and a large accumination
of junk from the houmse was sold. There was practically
nothing sold of any value from out of the house.

Q. The furniture and stuff that was sold in the auction,
had vou bought it?

A. A large part of it T had purchased after my marriage.

Q. Is it not true that she had bought a lot to put into the
house?

A. No, she didn’t have much. T added to it time and time
acain. The Webster house was furnished very nice. A
small part of that was sold in the auetion. '

Q. In what year was that auction held?

A. 1953.

Q. You had been married since 1939?

A. Some 11, 12, 13 vears, ves.

Q. During all of that time had you ever bought her any
new furniture?

A. Yes. Rues, household equinment. dishwashers, ironer.

Q. Did von allow her any privilege of selection in choosing

them or did vou go to the store and buy them

Vol. T them or did vou let her do it?
7-26-57 A. Yes. she did go and buy thines anvtime we
page 32-A } needed them. T would suggest that she do it.
Q. At the time of the auction in Williamson,
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was it not your intention and the intention of Mrs. Todd
to go south some place to live?

A. Yes, T had been in Newport News over a year then.

Q. What arrangement or promise had you made to give
her part of the auction money to buy some new furniture?

A. T didn’t make any definite promise.

Q. What sort of indefinite promise did you make her?

A. She made such a fuss that she should be getting some
of it for herself not for furniture. After she made such a
fuss I did promise her $1,000.00 just to keep her quiet pro-
vided that she would sign deeds for me and not hold me up
on any of the property that I had left after that.

Q. Mr. Todd, did you not promise to give her half of it?

A. No, T gave her all of the money for the furniture sold.
The rest of it was farming equipment. I gave her $660.00
that was received for all kinds or various things and in addi-
tion to that I gave her the balance of $340.00 because she had
paid for some carpenter bills up there.

Q. Do T understand that you did make a bargain with her
for the auction of the property.

A. T wanted to keep her quiet. T also wanted her to come
down here,

Q. Had you then decided that she was a psychiatrist case?

A. No.

Q. When did you leave Williamson, New York, for the first
time with the intention to make your home in some other
state?

A. Tt was around about the 20th of August, 1952.

Q. And you left Williamson and went here?

A. Here.

Q. When did you get the sixty foot boat?

A. In Florida about two years before then.

Q. So between the time you did go to Florida?

A. We went to Florida for three winters before I came

Q. Which one of the winters did you buy your sixty foot
boat?

A. Tt was 1951 in April.

Q. Isn’t it a fact that this boat was the only place that
you provided in Florida for your wife and your children to

live?

A. Yes.
Vol. T Q. Did you not know from previous experi-
7-26-57 ence that Mrs. Todd would get sick if she went
page 33-A } on boats.
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A. No.

Q. And you had never seen her sick?

A. No. She always liked to go on boats. Wanted to go to
Florida.

Q. Had you had other boats?

A. First power boat was bought in winter of 1949 shortly
before the accident. We took that boat to Florida that
winter. Mrs. Todd was very enthusiastic about the boat and
the trip to Florida on it. She loved to go around talking
about it in her way of exaggerating and distorting facts
lead some people to believe that she ran the boat and did the
piloting while T was lying on a bunk down below.

Q. While you were in Florida living on the boat with wife
and children did she not on unnumbered occasions beg to buy
a house?

A. T do mnot recall it.

Q. Did she not finally buy a house over many objections?

A. The time that she bought the house was the third
winter that we were in Florida. Kach winter we stayed in
Fort Lauderdale. The first winter we stayed on the first boat
on which we had taken the trip from Lake Ontario. I sold
that boat the following summer in Rochester, New York, and
she made a terrible fuss over my selling it. The second
winter we bought a 31 foot Chris Craft in Fort Lauderdale
and lived on it for awhile. I sold that boat in March in
Miami and Mrs. Todd made a terrible scene in the broker’s
office because some repairs were needed and 1 agreed to a
$100.00 lower price, but I got it sold anyway. After that we
lived in a small place she picked out for us. We lived there
awhile and looked around some and found the hoat ‘‘Deni-
zen’’ which I still have.

Q. Mr. Todd, is it not a fact that after Mrs. Todd spent
considerable time on the boat she brought the house in
Florida?

A. Yes.

Q. Did you live in it?

A. No, very short time. Children lived in it.

Q. How long did she and the children live without you?

A. First winter went down in January and came back in
April.

Q. Did you not tell her that you were going to make her
sorry that she bought this house?

A. No.

Q. Is it not a fact that when you left Williamson, New
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York, around September, 1952, that you proposed to your
wife that you were going back to Florida?
A. I was going to Florida. I had intended
Vol. T to look around for a job. I had hoped that I
7-26-57 would be able to find it in Florida.
page 34-A.} Q. Is it not a fact that you left home intend-
ing to go to Florida?

A. Not necessarily. I was looking for a place where I
could find work in the south.

Q. How soon after you located in Newport News did you
advise your wife of taking the job?

A. After I got the job in Newport News Shipyard I went
to Florida to bring the boat. I wrote her a letter from the
station in Richmond when I was starting to Florida and I
don’t remember when I started. I was about a week after
I wrote her about it.

Q. Did you talk with her on the telephone in the mean-
time?

A. I don’t know.

Q. T understand from your testimony this morning that you
located in Newport News about September 15, 19529

A. Yes.

- Q. I further understand that your wife and children came
to Newport News on September of 1953, nearly a year
later.

A. That’s right.

Q. Why was there so much delay?

A. She said she was never coming here. She was trying
to get people to sue me for divorce.

Q. What lawyer did she contact?

A. Jacob Gitelmalm, Milton Grossman.

Q. Were any divorce actions started?

A. Yes, she tried to get them started. After numerous
visits to Attorneys. Anyway they gave up that time. I
was at that time living on 64th Street when she kept telling
me that she would never come here. I offered to get a
house and looked around. She told me all the time that she

" would never come here to live.

Q. Did she also tell you that she disliked separations?

A. Yes, she has said that she hasn’t lived up to it.

Q. You established here without consulting her at all?

A. T did. I knew what her feelings were about having me
go any place and having me start a place for us.

Q. How did you know this?

A. Because she had told me before.
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- A. Yes.
Q. When Mrs. Todd flew to Newport News from Fort
Lauderdale the Deed that she had sent you to be
Vol. I signed and return to her did she not then ask
7-26-57 you to sign the Deed?
page 36-A }  A. She did.
Q. Did she then leave to go back to Florida?

A. Yes.

Q. Did you suspect later that because of that delay that
sale was not made?

A. No.

Q. Is it not a fact that after the deal fell through that she
and the children came to Newport News and closed up the
house in Fort Lauderdale?

A. She did not return until several months after the trip
up here for the signing of the Deed. She then returned to
Williamson. -

Q. Do you mean that Mrs. Todd was going to have
diffultity getting a divorce in Florida?

* A. She went to several different lawyers.

Q. Do you not know that Florida is rated as a very liberal
divorce state?

A. Yes.

Q. When Mrs. Todd and the children came here to hve,
what provisions did you make to provide a place to live?

A. I rented a house on Powhatan Parkway.

Q. You rented a furnished house?

A. Yes.

Q. High grade of furniture?

A. Yes.

Q. Is that the place where the landlord living next door?

A. Yes.

Q. Is it not true that the landlord would come into the
house on numerous occasions to make repairs?

A. She asked him.

Q. Was that a matter of annoyance to you?

A. Well, I don’t think it was that bad. He was coming in
there to do things that she asked to be done.

Q. Wasn’t the plumbing in very bad condition?

A. No, it was in very good condition.

Q. The rent was how much?

Vol. 1 A. $100.00 a month.

7-26-57 Q. How about utilities? .

page 37-A }  A. I had to pay for them, gas and electricity.
Q. Didn’t you and Mrs. Todd and the children




Frederick S. Todd v. Nancy Royce Todd

Frederick S. Todd.

Q. Didn’t you believe that she had some pre-
Vol. 1 ference as to a place to live?
7-26-57 A. T did the best I could to find a job in the
page 35-A } work that I could do.

Q. What place did you try other then Newport
News? -

A. T didn’t necessarily try any other place. I had tried in
Florida for two or three years before and written numerous
letters to people and contacted a number of places in Florida.
I was planning to go to Florida and look around.

Q. At the time you were looking for jobs in Florida. Is it
not a fact that you were recovering from the accident?

A. Yes.

Q. Is it not also true that at that time vou were not physi-
cally able to work?

A. Yes.

Q. Is it not also true that as soon as you were able to work
you came to Newport News and took the job in Newport
News?

A. Not necessarily true.

Q. What 1s necessarily true?

A. T came to find a job and I happened to find one here.
T didn’t intend to work for the shipyard but could not find
anvthing else. I thought I could find a job in NACA.

Q. Is it not a fact that between the time that you came
here on September 15, 1952, and the time that Mrs. Todd
came here on September 1, 1954, that she and the children
went to Florida?

A. Yes.

Q. Did you not understand from your conversation and
correspondence with Mrs. Todd that that is exactly what she
was doing. Is it not a fact that in that connection she found
a purchaser of the Fort Lauderdale house, had a Deed pre-
pared. and sent it to you for your signature.

A. She had no purchase price on her deed. She had a
Deed that was all blank and wanted me to sign it.

Q. Is that the time she sent you the Deed by special de-
livery, airmail?”

A. T don’t remember that. I received a blank Deed.

Q. Do you remember that she came up here by plane?

A. Yes.

Q. You then had a lawyer and your lawyer advised vou
not to sign it?

A. Yes.’

Q. You were consultmg with lawyers this far back?
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Q. Didn’t you receive word by telephone that the house
was on the market?

A. No.

Q. What did you hear about figures?

A. $16,000.00.

Q. Did you discuss that telephone call with your wife?

A. I don’t recall. \

Q. Do you remember receiving word that the house could
be bought? '

A. T knew it was for sale. I let people come in to see
it.

Q. Wasn’t that after you had advised the agent or owner
that Mrs. Todd was not interested in buying the house?

A. T don’t recall making any such statement.

Q. Mr. Todd, T expect to show before this case is over that
Charles H. Gordon, ‘‘Flash” Gordon, Lawyer in Hampton
called to get word to Mrs. Todd that she could have the house
if she wanted to buy it. _

A. T don’t recall it. I had to put in a fuel tank. I had to
go out and buy a tank. Mr. Gordon was out of town. I had to
do something. I couldn’t get in touch with him. I called him
when he came back.

Do you recall any of this conversation?
No, I don’t.
Do you deny that such a conversation was had?
I don’t recall it.
Did you objeet to Mrs. Todd buying that house?
. No, I didn’t. ,
After that the house was sold to someone else?
That’s right.
Is it not a fact that you had several cats?
‘We had a dog. '
. Did you because of the pets experience some difficulity
in getting rented property?
A. T imagine there was some.

Vol. I Q. Is it not true that you and the family
7-26-57 finally ended up on Depot Ave. in Hampton?
page 39-A L A. Yes, Mrs. Todd selected that place.

Q. Did you select or get any other place?
T went and looked for houses.
Did you ever find one to your liking?
. Yes, Powhatan Parkway house.
Did you ever find a house suitable to buy?
. T looked for houses.
You had the money with which to buy a house? -

OPOPOPOFrOPO
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discuss the possibility and the advisability of moving out of
that house because of the annoyance you received from the
Landlord?

A. No, that wasn’t the picture,

Q. What discussion did you have in that particular con-
nection?

A. The way that I recall what happened, she had only been
* here about two or three days. We had had a hurricane before
she came down here and there was a lot of broken shrubs
around. We could stand that until the trash people came
along to collect the trash. She picked up and moved the brush
between the Landlord’s garage to put her car in the garage.
So Mrs. Jones came out and they had words. 7The imme-
diately after that Nancy went looking around and rented a
house on Chesapeake Boulevard which was in very bad
condition.

Q. Was Mr. Jones the Landlord?

A. Yes.

3500

A. Yes.

Q. You say it was in bad shape?

A. Yes, terrible shape.

Q. Did Mrs. Todd clean it up?

A. We all worked at it. T had to buy a stove and frigerator
and other furniture. -

Q. What allowances did the landlord make on the shape
of the house?

A. One month’s rent. ‘

Q. Do you recall how much the rent was?

A. $75.00.

Q. While living there after the house was fixed did not
Mrs. Todd express a desire to buy the house?

A. Not right at that time.

Q. While you were there did she not express this wish?

A. Sometime, yes. ' _

Q. How long did she live there hefore she said she wanted
a divorce? :

A. She hadn’t lived there long, about the last of De-

cember. She left in a tizzy saying that she was leaving for
good and going to get a. divorce. '

A. Before she left did she not extract a
Vol. 1 promise from the owner of the house that in the
7-26-57 event that he put the house on the market that
page 38-A } she be given first choice.

A. T did not hear that.

Q. Now, you rented this Chesapeake Boulevard Nurhber ‘
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went to lawyers here to get a divorce on several different
occasions. i
Q. Did you go w1th her to see lawyers?
A. Sometimes I did.
Q. Wasn’t it the wish of Mrs. Warren to try to save and
hold together marriages that were falling apart?
A. Yes. '
Q. Is it not a fact that you went at the suggestlon of Mrs.
Warren?
A. No. I went at first on my own.
Q. Did your wife go with you?
A. Sometimes, We had conversations with Miss Dean in
Rochester too.
Q. Suppose you tell us what happened in Rochester?
A. Well, it was the same thing. She was talking divoree.
It was through Miss Dean’s efforts that she came down here
in the first place. After Miss Dean had pursuaded Nancy
to come down here.
Q. I was under the impression that Mrs. Todd came here
from Florida. .
A. No. She came from Williamson, New York.
Q. How long have you and Mrs. Todd been consulting with
lawyers because of some unhappiness in the family?
A. Since 1949. ,

Vol. I Q. When did the aceident occur?

7-26-57 A. March 31, 1949. °

page 41-A'} Q. When was a settlement of damages ‘made?
A. About a year later.

Q. Is it not true that a settlement of that claim was made
for $133,000.00?

A. Yes. Paid to us for all the family together.

Q. Is it not true that $35,000.00 of that money was allzcated
to your wife to compensate her for her injuries?

A. Yes. That is true.

Q. At whose suggestion was the $35,000.00 allzcated to
your wife?

At my suggestion.
What were the nature of he1 injuries?
. Wrist cut, broken bones.

Did she have several broken ribs?
Yes.
"Didn’t she lose sight of one eye?

No, not due to the accident.

Do you know what that is due to?

OrOFOFOF
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A. Yes

Q. Did you ever find one that suited you and thought was
suitable for the family.

A. Yes, I have.

Q. Did you ever make any bonafied offels to buy one of the
houses?

A. 1 did not ma,ke any offers on the house.

Q. You intended to make Newport News your home?

A. Definitely.

Q. Then, why did you not make offers on houses that were
suitable for you and your family?

A. At that time we were renting.

Q. Is that the place where they had ten dogs and cats?

A. Yes.

Q. Did she express discomfort in living on Depot Avenue?

A. Yes.

Q. What, if anything, did you do to get them off this
Avenue?

A. I went and looked at houses.

Q. Did you find a house for sale that was favorably located?

A. No.

Q. You could not find such a house?

A. She bought the house on Victoria Boule-
Vol. I vard.
7-26-57 Q. Has she bought any o’rhel houses?
page 40-A } A. Yes.
Q. Did you consider that that was her right
and privilege? ‘

A. Yes.

Q. Did you object to such hehavior on her part?

A. In this way only. That she was spending practically
of her time looking and fixing up houses and not doing
household work in her own home.

Q. Ts it vour idea that a housewife is required to set at
home and have no outside activities or interests?

A. No.

Q. If Mrs. Todd had the money, is therc anvthing illegal
about doing this?

A. No.

Q. What did you do yourself to provide a reasonably good
home?

A. Everyvthing from the time that I came her. T told Mrs.
Todd that I would go and look for a place. She told me that
she was leaving and did leave on numerous occasions. Fvery-
time she came back she was only here a short tlme She
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Q. The accordian which she had sold to get her nestegg,
}ls it not a fact that that was a gift that you had given to
er?
A. We didn’t have the accordian very long. It was for
everybody to use.
Q. Who in, the family played the accordian?
A. She tried to play.
Q. Isn’t it a fact that she is the only person in your
family who has had music?
A. My danghter has studied music. The Royce boys were
studying music. I was paying for their music lessons.
Q. Did these music lessons involve an accordian?
-A. No, piano lessons.
Q. From the bond money we mentioned just a few minutes
ago, didn’t Mrs. Todd want to keep enough to bry perfume?
A. T don’t recall such a request. I buy her perfume from
time to time when she wants it and usually each year for
Christmas I give her a large expensive bottle of “Shaparelh s
Shocking.”’
Q. T understand from your testimony that when you were
living on Victoria Boulevard, that Mrs. Todd

Vol. T had purchased with the part of her $35,000.00
7-26-57 that you were paying to her $100.00 in rent?
page 43-A } A. Yes.

Q. Were you contributing anything else?

A. Yes.

Q. What were you contributing?

A. T gave her $75.00 a week for grocerles and other ex-
penses. In addition to that T paid the electric, gas bill, took
care of the plumming, various utilities, water, sewage dis-
posal and in addition to the $75.00 a week that T gave regu-
larly she usually used another $25.00 to $50.00 each week for
whatever purpose she used it for. T gave her $75.00 regularly
and usually $25.000 to $50.00 more.

Q. Is it a fare statement sir, to say that you paid her this
$100.00 a month rent. That you reouldrlv in addition to
that gave her $75.00 a week and often supplied her with
$25.000 or $50.00 more a week.

A. Yes.

Q. That you also paid for utilities?

A. Yes.

Q. Was that any strain on you?

A. Yes. Should have been able to operate house on less
money than that.

Q. Did she have maids?
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A. She had that. She had trouble with that eye when she |
was about 14 years old.

Q. Is it not a fact that as a result of the injuries sustamed
by this accident that she has lost the use of her right arm |
and hand?

A. Somewhat disabled. .

Q. Didn’t she prior to that time graduate from music
conservatory?

A. Yes. She very rarely, seldom played the piano.

Q. Now, isn’t it a fact that when Mrs. Todd received her
$35,000. 00 that she wanted to take that money and keep it
and treat it as her own?

A. She did.

Q. Isn’t that a fact that you suggested that you wanted
the money for your own?

A. T wouldn’t say that. I tried to pursuade Mrs. Todd to
have her money invested by an investment counselor in a
separate account. Not mingled with mind and for her to
use the income partially when necessary if my income was
not sufficient to support the family. T tried to pursuade her

that her income should be used before using
Vol. T capital out of my account.
7-26-57 Q. Isn’t it a fact that she was not agreeable?
page 42-A } A, Yes.
: Q. Didn’t she take the position that it was
your duty to support the family yourself?

A. She did.

Q. Is it not true that that is the very thing that started
the discord between yourself and Mrs. Todd”Z

A. No.

Q. What did start it then?

A. T don’t know.

Q. Mr. Todd, is it not a fact that sometime prior to that
time Mrs. Todd received the $35,000.00 for personal injuries
that she sustained that she had saved from household money
$200.00 that she invested in bonds and then sold after rea-
lizing $850.002

A. T don’t believe that that is true. I think in the first
place that the $200. 00 came from the sale of an accordian
that I had paid for in the beginning. She purchased some
stock that was later sold for some higher price. I don’t
believe it was ever near $850.00,

Q. Did you, by taking it or by other ways receive from
Mrs. Todd the money that she got from sale of stock?

A. That money was to pay bills.
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Q. Now I understood from your testimony of Friday that
Mrs. Todd had represented to you that she would never live
in Virginia or have anything to do with Virginia property,

is that correct?
Vol. II A. She told me when I first came here that
7-29-57 she would never live in Virginia and that I need
page 11-B } not look for any house or any place to stay be-
cause she was going to get a divorce and never
come here to live.

Vol. II
7-29-57
page 15-B }

A. Mrs. Todd told me, as I have said before, that she would
never come to Virginia to live.

- ] - . »

Vol. 11 '
7-29-57
page 16-B }

Q. Do you recall writing a number of letters to Mrs. Todd
between December, 1952 and September first, 1953 stating
among other things that there was no place to live other than
‘on the boat? . : ' ,

A. No, I did not write such letters.

Q. What did you write her during that period with re-
ference to living quarters?

A. T told Mrs. Todd that I would try to find a place to live.

It was rather difficult at that time to find a
Vol. 11 place to rent and having at that time a large
7-29-57 ‘amount of real estate that was a heavy burden
page 17-B } to carry, I did not wish to buy any property here.

Also I did not know then whether I would stay
in this territory permanently so I was looking for houses to
rent and trying to find a place for all of us to stay. I had no
intention of having Mrs. Todd stay on the boat except pos-
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A. At times. Day help. We had help for house and yard
Q. She left about August 22nd or 23rd, 19557

A, Yes,
L ] L ] ® * *
Vol. I1
7-29-57
page 2-B }

Mr. Pitchford: Let’s stipulate that Mr. Schneider was

brought in at my request to complete the cross examination
of Mr. Todd. :

FREDERICK S. TODD,
called as a witness in his own. behalf belng duly sworn,
testified as follows:

CROSS EXAMINATION.

Vol. I1 '
7-29-57
page 8-B }
® L] L] L ] L ]

Q. How long were your clothes hidden? |

A. T think probably. two or three hours. |

Q. When she hid your clothes and kept them hidden for }
two or three hours, did you accede to her wishes and sign |
the deed?

A. No, I did not.

Vol. II
7-29-57
page 10-B }
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the means to be able to maintain such a boat. In addition

" . to this, she did not have the ability to be able to do the

maintenance work and did not understand the operation of
the engines. In other words, I believe that it could be said
to be an extremely foolish move for her to buy a boat to
keep in Stamford or to do anything else with it.

Vol. 11
7-29-57.
page 21-B }

Q. Now when you finally had your $5,700.00 for the boat
and assigned the title, did you assign it to John F. Russell,
the straw man? :

A. T did. T don’t know what you are talking
Vol. 11 about when you say the straw man.

7-29-57 Q. A straw man, as I have used it simply
page 22-B | means that a person who is acting for and in
behalf of another undisclosed agent.

A. Mr. Russell was not acting in behalf of Mrs. Todd.

Q. He bought the boat from your and he took title to the
boat and yet he was not acting for Mrs. Todd?

A. No, he was not and he did not accept title to it.

Q. Did he send you the title back? ,

A. No, Mrs. Todd had the title. , :

Q. Now in addition to the disagreements you all were
having about the boat, were you not also having consider-
able disagreement and discord because of Mrs. Todd’s specu-
lating in real estate with her $35,000.00 accident money?

A. Mrs. Todd has been speculating in real estate and if
any discord had developed from that particular thing, it
was due mainly to the fact that she was occupied so much
of the time with her real estate dealings that she was not
taking care of her household duties.

- Q. Were you objecting to her speculation or objecting to
the time her speculation consumed?

A. T don’t recall exactly what the objections were. I

wasn’t making objections. o
Vol. II Q! Isn’t it a fact, Mr. Todd, that you really
7-29-57 wanted to take her $35,000.00 and handle it in
page 23-B | your own way? '
, A. T did not. I never did. Never.
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sibly temporarily until it was possible to find a place to stay.:
I do recall and believe that I have a letter which I wrote to-
my daughter just about that time in which I say that we would
probably live in an apartment this winter if Mrs. Todd would
come here, o

L) » e L] L]

A. Mrs, Todd had already made her plans and had been
acting on the program of going to Florida to get a divorce.
She did go to Florida and did try there to get a divorce.
She had no intention of coming to Virginia as she stated in

her own letters
Vol. 1T Q. Did she ever file a suit for divorce in
7-29-57 Florida?
page 18B} A I don’t think a suit was ever actually
filed. She visited several different law firms
and tried to get a suit started. I believe there are letters in
our file from one or two of the lawyers that she contacted
there.

Q. Did not Mrs. Todd attempt to buy the boat directly
from you?

A. No.
Vol. 1T Q. But she did buy it from you through a
7-29-57 straw man or a third man, John F. Russell?

page 19-B }  A. She bought it from me by means of the
devious and deceitful methods deseribed in the

testimony I gave last Friday which was given clearly and

exactly as those things happened. .

Q. Mr. Todd, if you were willing to sell the boat for the
$5,700.00 you testified that you got for the boat, what was
your objection to selling it to Mrs. Todd?

A. Now I was supporting Mrs. Todd and she was separated
from me and living in Stamford, Connecticut. She was living
- according to the plan that she had stated that she would
never use any of her own money for living expenses or any-
thing else. That she would live entirely on the money that I
sent to her for support. Now I believe that it would be a
rather foolish thing for a person under those conditions to
purchase a boat to keep in Stamford harbor where it has to
to be hauled out and stored out of water in the winter time.
Mrs. Todd, according to her own statéments, did not have

: B o
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Q. Is it not true that Mrs. Todd in one of her efforts to
try to straighten out the difficulties between you, offered
to turn over the entire $35,000.00 plus whatever she had
accumulated with it if you would try to work with her and
not worry her?

A. T tried to work with her and I did not worry her.
She worried me.

Q. Well, I ask you if she did not offer to turn it over if you
would make a simple promise to try to work with her?

A. She made some kind of an offer. I never had any
definite and clear offer of such a thing and nothing was ever
done that would make it possible to work out anything with
her on that situation. _

Q. When she was making some such offer that is not
entirely clear to you now, do you recollect saying to her, ‘‘I
am promising nothing.”’

A. No, I don’t remember that.

Q. Would you deny that such a statement was made?

“A. T have made such a statement at times but I don’t re-
member in what connection.

Q. You mean you admit that you have made
Vol. 11 statements to Mrs. Todd that you' promised
7-29-57 nothing? :
page 24-B }  A. I think in certain connections I may have
have said that. There is nothing that I should—
that I should promise. No reason for me to promise any-
thing.

Q. You don’t think that it is part of your duty as a hus-
band to make any promises or agreements with your wife?

A. That all depends.

Q. On what?

A. Depends what the promises that she wants are.

Q. Now yvou have described your wife as belligerent, hostile,
and unstable?

A. Yes.

Q. Now what has she done that’s belligerent and hostile?

A. At the slightest excuse and some—any slight word that
I say as to something I’'m going to do or something that I
think or some place that I want to go, such as going to get a
job and if I—as I did when I came to Newport News, every-
thing that I want to do she wants to do the opposite. When
I first talked about going to Florida to live, she said she
wouldn’t go to Florida to live. She didn’t want Florida.
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She wanted to go some place else. Later on after she—after
I came to Newport News, then she wanted to go to Florida
and she went there for a while and then later
Vol. I she went to Stamford, Connecticut and wanted
7-29-57 me to come up there and every place she goes,
page 25-B } everything that I say, she wants to do the oppo-
site and she disagrees. She goes into a fit of
anger with screaming and abuse and imprecations and works
herself into a terrible mood and then starts out to go and
get a divorce which she’s done time and time again; practi-
cally T would say about twice a week she’s gotten into a fit
of anger where she says she’s leaving. She starts to selling
furniture out of the house. She gets everything into a terri-
ble turmoil, takes the children out of school; some of the
times she leaves; sometimes she doesn’t. The fits of anger—
she becomes—during the fits of anger she becomes very ir-
responsible. She jumps in the car and runs all over the place
at a terrific rate of speed. She goes around telling people,
friends and business associates and acquaintances that she’s
leaving. She says she’s going to Mexico or some other place,
take the children out of school, gets all her books home, just
generally throws everything into a turmoil with no excuse
whatever. I have not given her any excuse for these actions.
I have done my level best, always, to try to maintain a
friendly and pleasant family conditions. I have done every-
thing in my power and far beyond my income in the way of
support and in maintaining a good home. I have been very
careful and very patient not to do anything to get her upset
or excited. She does go into fits of anger that
Vol. II lasts sometimes for two or three weeks or even
7-29-57 longer and she stays away and has done that a
page 26-B } great number of times.
Q. Now you have explained her shortcomings.
What shortcomings, if any, do you have?
A. Well, I have my own faults and weaknesses. I don’t
claim to be perfect.
Q. Would you enumerate some of your faults and weak-
nesses? ‘
A. T would say that my greatest fault is being rather shy
and lacking in self confidence. '
Q. You are not a belligerent type person?
A. No, I am not. I am extremely, unusually patient and

peaceful type of person. :
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Q. Now in your testimony of Friday you said that Mrs.
Todd and the family refused to let you exercise the preroga-
tives of a husband and father in your home.

A. That’s right.

Q. What do you consider your prerogative to be, preroga-
tives, plural?

A. I consider that I should have some recognized au-
thority, at least to be listened to and considered in the mat-
ters of deciding general family policies and well—in various
ways, financial, general family problems that come up. I
should be listened to and my opinions considered at least. I
should be able to speak—voice an opinion without being
sereamed at and called all kinds of names and having her
going into a fit of anger and run away or threatened with
something; she threatened me with divorce which came up
about a couple of times a week or threatened not to sign the
deed to properties that I was burdened with and had to sell,
saying that she would take this and take that and take prop-
erty and money and so forth. ‘

Q. So your prerogatives, as you understand them to be,
is your right?

A. My rights, any normal human rights.

Vol. II Q. To discuss and fix family policy?

- 7-29-57 A. T should be able to—to have some authority
page 33-B } and be able to at least have my opinion carry
some weight in deciding family policies.

L ] ® L L L ]
Vol. 11
7-29-57
page 36-B }

Q. Now you told us what you consider your prerogatives to
be. What do you consider your duties as a husbhand and
father to be?

A. My duties are any man’s normal, natural duties which
I have always lived up to, to provide for the family; to be the

head of the household, to take care of everything
Vol. IT that I can in the way of being a good husband
7-29-57 and father and—I have been doing those things
page 37-B } that are normally accepted as being the duties
of a husband and father. I have been doing
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Vol. II

7-29-57

page 30-B } ‘

: ® , L4 [} ’ L4 .

Q. Is it not a fact—at one time during your marriage did
not you make a will making Mrs. Todd the sole beneficiary
of your estate?

A. Yes.

Q. Did she not make a will making you the sole beneficiary
of her estate?

A. 1 don’t remember that. Mrs. Todd had no estate.

Q. When did you go off and have your will changed?

A. T changed—I had my will changed at one time when
Mrs. Todd had left and gone away on one of her fits of
anger. ~ -

Q. Didn’t you discuss with Mrs. Todd the remaking of the
will? ‘ :

A. No, I did not. ~

Q. Did not she attempt to discuss it with you?

A. No. She wasn’t there.

Q. Did you not deny to her going to a lawyer and getting
your will changed?

A. No, I don’t remember denying anything

Vol. 11 like that.
7-29-57 Q. Did you not deny that when she found a
page 31-B } receipt in your pocket when the suit was going
‘to the cleaners? N

A. T don’t know what she found in my clothes. Mrs. Todd
was still the beneficiary of my will. The only change that
was made in it was the form in which it was to be left. Tt
was to go to her in trust rather than to go to her outright
which from my observations of her general’ attitude and
ways of doing things T felt was the wise provision to make.
That’s why I had the will changed.

Q. Now you have testified that Mrs. Todd went to see a
lawyer in Rochester about a divorce.

A. Yes.®

Vol TI
7.99.57
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for the family future and to be able to have
Vol. 11 security and to have education for the children,
7-29-57 I felt it was a more sound principle to have Mrs.
page 39-B } Todd’s money handled by someone such as an in-

vestment counsellor or a bank agency account
or a lawyer or something like that and that these funds should
be considered as a part of the general family economic
system. I never asked or considered having any personal
control of her money.

Q. Is it not true, Mr. Todd, that the only real money that
she has ever received from any source was the $35,000.00
she received from the accident?

A. That’s right.

Q. Would you be surprised to know, sir, that that $35,-
000.00 has now been made to grow into $65,950.00?

A. That’s possible. It’s in such form that it’s not readily
available though for her—

Q. Did you know that that $65,950. 00 is represented by
first mortgages on real estate?

A. Possibly could be. I’'m glad to know that.

Q. And you don’t call that readily available?

A. Well, it’s all right.

Q. Now you promised on Friday to let me see a copy of
your financial worth. Do you have that this morning?

At this time the witness handed Mr. Pitechford a sheet of
paper.

By Mr. Pitehford:
Vol. 11 Q. Now Mr. Todd, pursuant to my request
7-29-57 you have handed me a statement entitled, ‘‘as-
page 40-B } sets’’ showing securities less debt, cash balance
$78,977.00; real estate, $1200000 boat, $4,-
000.00; life insurance cash surrender value, $12_ 00000 ap-
prox1mately Total $106,977.00.
A. That’s right.
Q. Is that_your entire estate?
A. It is. I believe to the best of my knowledge I can’t
think of anything else.
Q. All right, let’s take the first item, if we may?
A. Yes.
Q. Securities less debit cash balance, $78 977.00.
A. Yes.
Q. Of what does that consist?
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them in spite of extremely difficult conditions that have been
created by Mrs. Todd.

Q. Do you. consider those duties 1mp01tant enough to re-
quire you to withdraw some of the money from what you call
your capital account and use it for the support, maintence
and upkeep of the family?

A. T been doing that continuously over a long period of
years. I think it’s unfortunate that such a thing has to be
done. It would not have to be done to such a large extent if
Mrs. Todd was cooperative in handling her funds in such a
way that income from them: would be available for family
use. In that way together, economically speaking, the family
would be much better off if her funds were considered to be
a part of the funds available for use by the family in general.

Q. Mr. Todd, do you consider it to be the duty of a wife
to provide the money to support the husbhand and clnldren“l

A. No, I do not.

Q. Then why do you say you should have the money
from her estate to meet family expenses?

A. T don’t say I should have it. T do say that
Vol. 1T it would be a more sound economic prineiple in
7-29-57 terms of family requirements and future condi-
page 38-B } tions. That has been my plan and purpose al-
ways to provide the best kind of home and living
for my famllV that 1 possibly could and I have been d01nO‘
this. I have been trying to plan things in such a way that it
would be possible to send my children to college and also
naturally have to consider that we both—we all need some-
thing for our old age to be able to live after the time when
I'm not able to earn anything any more. I have earned very
little. I was in such physical condition that I could not earn
anything for the years from April, 1949 to September 15,
1952. During those years I was not able to earn anything
or have a job. I was losing money on the farm. I was
trying to get rid of the farm, get that business wound up
and disposed of and I was also having operations every little
Wh(iile, large medical expenses both for myself and for Mrs.
Todd.

Q. Is it not true then that you would feel more secure and
be enabled to increase your capital accounts if vou had avail-
able for the support of the family the income of Mrs. Todd?

A. T never asked that her income should be made—that her
funds should be made available to me except in this way;
that T did feel that it was a more sound economic principle
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‘tranmatic epﬂepsy Also asthma and hay fever and she got
the notion in her head that she would like to take Johnnie to
Mexico. She thought it would be a gdéod place for him to go
but she had no idea where she was going to take him in
Mexico or how he was going to be taken care of. I tried to
dissuade her from making this trip. It was long and danger-
ous and for the small children it would expose them to
diseases that are very prevalent in Mexico. However, she
insisted she was going to Mexico and she went. I gave her
the money, all that I had on hand cash at the tlme Then
when she—she left John Royce in Mexico and she was on
her way back from and was in Memphis, Tennessee, I took a
plane from Rochester, New York and met the family in Mem-
phis and we were driving hack to Williamson from there.
Mrs. Todd had come from Mexico City. We were just south
of Buffalo when a truck coming along from the opposite
direction suddenly went out of control and hit us head-on.
Mrs. Todd was driving and my son, Freddie, was on the front
seat between us and I was on the right-hand side in the front
seat. Nan was in the rear part. The car was a station
wagon, Oldsmohile .model 1948 I think or something like
that. We were all very severely injured in this accident. We
: were taken into the hospital, Mercy Hospital in
Vol. II Buffalo and for several days they didn’t Know
7-29-57 whether any of us were going to live or not.
page 52-B } We all sustained very severe injuries. Do vou
want me to outline what all these injuries were?

Q. Yes. -

A. In this particular—

Q. I do. .

A. Thing. Well, Nan was the least hurt of any but she
had severe shock and brain concussion. She was unconscious
and when she came to, she was-extremely frightened and evi-
dently suffered some shock from fright as well as her mjury
and it effected her speech. She wouldn’t say a word to any-
body and didn’t talk for about ten days. After a while she
gradually came out of that and in about two weeks she was
all right and she was sent home from the hospital. My son
had, as they or iginally diagnosed, had three fractured cervi-
cal vertebre in his neck. He had a rupture of the internal
part of the windpipe with free air under the skin in his neck
and was bleeding internally into his air passage. Ie also
had a broken foot with a kind of a hole in it and he had a
broken arm and various bruises and contusions. He was
placed in traction with his head held by a pair of tongs that
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At this time Mr. Todd handed Mr. Pitchford a document.

By Mr. Pitchford:

Q. Now Mr. Todd, in response to that question you have
handed me a sheet of paper on which is penciled a number
of lines indicating that you have stock in.a number of cor-

porations and some U. S. Treasury bonds. I’d like to ask:

that this paper you have handed me be introduced in ev1-
dence as Complainant’s Exhibit Number One.

Vol. 1T
7-29-57
page 49-B } !

RE-DIRECT EXAMINATION.

Vol. 11 By Mr. Newman:
7-29-57 Q. Mr. Todd, there has been considerable re-
page 50-B } ference to the accident. I think it might be well
to give the Court the benefit of an orderly nar-
rative of that occurrence and it’s consequences. I believe
this aceident happened on March the—.
A. March 31, 1949.
Q. Where did it happen?
A. Just on the outskirts of Buffalo, New York.
Q. Now at that time what were you doing? What was your
occupation?
. I was operating a fruit farm in Williamson, New York.
Now you were living on the farm? g
. Yes.
And who was hvmtr there?
. Mrs. Todd and the ch11dren
All right.
They had been there but they had been to Mexico.
. They had been to Mexico?
Yes.
When did ‘they 8o to Mexico?
It was I think in February that Mrs. Todd took John
Royce

>@P@P@>@>@>

Q. Who is John Royce?
Vol. 11 A. John Royce was the—one of her children
7-29-57 from: her first marriage. She took John Royce
page 51-B } from the Craig Colony at Sonyea, New York,
took him to Mexico. He was suffering from a
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there to Elizabeth City, North Carolina where he left it and
we went down there in December and went to Florida from
there. We stayed in Florida that year. That was—it was
1949 to 1950 and we lived on the boat at Bahia Mar. We
started back the early part of April, brought the boat to
Elizabeth City, North Carolina, and left it there; returned to
Williamson to take care of what could be done up there to
continue with operating part of the farm that it was possible
for me to take care of. I had to give up having the apples
sprayed that year I think and just let the apple crop go.

We were able to get the work done on the cher-
Vol. II ries to be able to produce a cherry crop which
7-29-57 was harvested in about the first two weeks of
page 55-B } August. Then, let’s see, that was—that was

1950. Let’s see, 49; 49, we went to—took the
boat to Fort Lauderdale and 50 we came back to the farm.
Then in 1950 in December again, we went to Fort Lauderdale
and we rented a little motel kind of an apartment, efficiency
apartment they call them. I think there were two bed rooms—
and a daybed in the living room and a dinette and we staved
there from sometime before Christmas until about the middle
of January and during that time we looked around. We
found a thirty-one foot Chris Craft that we bought and we
lived on that through the winter until we sold that in, I think
it was in March—Mareh I think of 1951 and then we stayed
at a small place in Fort Lauderdale near the children’s
school I think for about a month or so and we bought the
boat which I now have, the Dennison and we lived on that
until around the first—the latter part of May.

We started north with it and left it at the Daytona Beach.
That was 1951. Then we returned to Williamson and we
were up there, on the farm and I think we probably tried
to produce another cherry crop that year. I don’t remember
now whether we did or not. 1951, yes. In October, 1951 I
had a very serious and difficult operation on my right hip
involving a bone graft, taking some bone off the upper

part of the pelvis and transferring it into the
Vol. II. leg bone where it went up into the neck of the
7-29-57 femur. That was in October, 1951. I was on
page 56-B } crutches all the time, practically all the time

from the time I came out of General Hospital
in July, 1949, I was on crutches—on two crutches up until
the time that I came here in September, 1952; gradually
went to one crutch and then to a cane and I think it was
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were set into his skull, put traction on his neck and holding
him in position for the vertebre to heal; also had treatment

for his other injuries. Mrs. Todd had severe
Vol. 11 cuts, one on her right wrist that cut the nerves
7-29-57 and tendons, She had a large number of broken
page 53-B } ribs and internal injuries. She had a very bad

cut on her knee and some broken bones in her
leg and the various other smaller bruises and cuts and con-
tusions. I had both hips dislocated and multiple fractures
of the pelvic on both sides and several broken ribs and dis-
located left shoulder, cracked knee cap and a severe—all of
us had severe shock and I had numerous bruises and cuts
and contusions, one large cut under the chin (indicating),
that’s the general statement of the injuries received. We
have doctors’ reports that give those in further detail. Now
my son, Freddie, was in the hospital about two months. He
was released and sent to Williamson to be taken care of by
friends up there. Nan was being taken care of by friends
in Williamson too. Mrs. Todd and I were both in the hospital
about four months. We were—as soon as I was able. to be
out of traction, I was mioved to General Hospital in Rochester,

New York where I had therapy and various treatment to try.
to get bhack the use of my legs which I did gradually and I

walked out of the General Hospital on crutches. Now we
returned—when we were released from the hospital we went
to the farm in Williamson where we continued to live and I
continued to try to operate the farm business as well as
possible under the eircumstances. I had things already started
for the crops for that year. I had been spraying and my
. family’s farm next door carried on the spray

Vol. 11 program to be able to produce a crop of fruit.
7-29-57 I continued to try to operate the farm through
page 54-B } the fall of that year and to harvest the crops
as well as possible under the circumstances. It

was extremely difficult and I believe that the farm operated
at a loss that year. I had very large expenses for everything
in connection with recovering from the accident. At that
time practically all of my capital was tied up in real estate
or farm equipment. I had to horrow a large amount of
money in order to carry on. I already had debts before
that. Then at the end of the growing season of that year,
we went to Florida in the thirty foot Chris Craft, takmo
the hoat first from Lake Ontario to New York with Mm
Todd and the children. Then with a man to help me. I took
it to Atlantic City, New Jersey and the man took it from
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some interest and some physical activity was in

Vol. 1T operating the boat because I could sit some of

7-29-57 the time and stand some of the time and in

page 58-B } moving around the boat there were things close

| at hand to carry my weight. T could go without

| putting weight on my legs and without using the crutches.

| I could move around the boat. Things were convenient and

close at hand in places where T could support my weight and

I could sit some of the time and stand some of the time.
Now—Ilet’s see. I forgot where I was now.

Mr. Pitchford: You were on the boat moving around.
A. T know that. I forget where I was in the story. When
I went into—

Mr. Newman: You were in Florida in Fort Lauderdale
in the spring of ’52 as I recall it.

A. Yes—no, T had returned to Rochester and had the
second operation on the hip.

Q. When was the second operation?

A. In May of 1952 and that summer we were at the farm
and I had, as I had stated, I was trying to get things squared
away to be able to get the real estate sold and the farm
equipment sold and so forth. T had all these terrific expenses
for doctor bills, hospital bills and support of the family

without income and carrying the expense of the
Vol. 11 Williamson farm. As soon as I was able, physi-
7-29-57 cally able and was through with operations,
page 59-B } with a reasonably good recovery apparent at

that time, I started out to find a job and to
get located in the territory where the climate would be more
satisfactory for the physical conditions that had developed.
Now the—in getting back to the accident, the thing that
happened in the accident was that the truck driven by or
owned by the National Gypsum Company had gone out of
control, had hit us head-on and had created all these injuries
and suffering. It was in the spring of the following year
that we went to Buffalo to go into Court in the suit that had
been brought to compensate us for the injuries received in
the accident. The suit was settled out of Court after two
days in Court and the amount that was agreed upon to be
paid to us was a lump sum for everyone was $133,000.00.
Now after this sum had been agreed, it was discussed in
the offices of Brown, Kelly, Turner and Simons with Mr.
Brown and—what was the name of that other man, do vou
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about around June of 1953 when I finally was walking with-
out a crutch or a cane. Now, let’s see, in the fall of 1951 or
I think it was in December when we went back to Fort
Lauderdale—we went to Daytona Beach; we took the boat
and went to Fort Lauderdale with it. We lived on it there
and that year I believe is when Mrs. Todd bought her house.
Yes, it is. I can remember it now. I think it was about in
April or shortly—yes, I think it was about April when she
bought the house in Fort Lauderdale. We put the boat in
storage and I think we stayed at Mrs. Todd’s house for a
short time. I don’t think it was more than a month.

Then we returned to Williamson and in Oectober, 1951 I
went in for the second operation on my hip at which time
they installed what they call a Thompson prosthetic device
which is a metal ball which is fastened to the top and to the
leg bone at the femoral neck and replaced the femoral head
which had deteriorated due to asceptic necrosis. Now that

was in May of 1952 and we were staying at the
Vol. 11 ‘Williamson farm trying to get things squared
7-29-57 away and finished up so that I could get the
page 57-B } business sold. I was trying to do that. Mrs.

Todd was—she was buying other real estate
in the territory when it had already become a well recog-
nized faet that it would not be practical for us to stay in that
territory and certainly would not be practical for me to try
to continue to operate the farm.

During this period which was mentioned before, I had one
other operation which I did not mention. That was the
remioval of a dupuytrens contracture in my left hand due—
which was caused by carrying my weight on that hand on
crutches. It was a painful operation and made it extremely
difficult for me to get around for quite some time because I
could not carry my weight on that hand and use the crutch.
All during this period I was of course very weak from the
result of the accident in the first place and having these
operations and I had no opportunity to use my legs to be
able to build up my muscle on them. As a result, there was
very little flesh on my back side and it was extremely pain-
ful to sit for any length of time, particularly on a hard seat
and I had to sit some of the time and lie down some of the
time. It was also very painful and difficult to ride in the car,
particularly if I had to sit in it for hours at a time. My hips
would stiffen up and be very lame and hard to get straight-
ened out. About the only thing that I could do that was of
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A. That’s—that’s correct, yes sir.

Q. Including the hosp1ta1 bills, attorney fees and other
expenses which you say 1 beheve came directly out of the
accident?

A. That’s right, came directly out of the accident.

Q. All right, then from March—what was the date of the
accident? -

A. March 31.

Q. 31, 1949 was the date of the ‘accident?

A, Yes

Q. Until September 15, 1952 when you first went to work
for the Shipyard here in Newport News there was no—you

were not earning any income at all?
Vol. 11T A. No, I was not.
7-29-57 Q. Then during that period which of course
page 62-B } as I understand it was largely convalescent—
A. That’s right.

Q. You were living from the income and capital?

A. That’s right. ’

Q. From this $50,000.00¢

A. That’s right.

' ® 'Y e 'y .

Vol. 11
7-29-57 ,
page 64-B }
s [ [ ] [ J [ J

Q. Now going back to the Williamson farm in New York
State, when did you acquire that?

A. Let me see. I think I better look in your file and I
think we’ll find something.

At this time the witness perused a file,

A. The farm lake road, Williamson, New

. Vol. 11 York, May 6, 1947,

7-29-57 Q. In whose name was that purchased?

page 65-B} A. In my name. I mean—I bought the prop-
erty and paid for it and intended to use it as a

business. Also our home was on there and the—I paid the

full purchase price. The deed for the property had Mrs.
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remember? Well, his associates as to how this money would
be distributed among the different members of the family.
Being the head of the family and responsible for its support,
I felt and I believe that Mr. Brown and others felt that the
large proportion of the settlement money should go into my
hands and it was discussed to divide it in certain ways. Mrs.
Todd expressed her opinion that she thought she should get

half of the money that was left after what the
Vol. II children got. Mr. Brown and the other man felt
7-29-57 that this was not an equitable distribution. They
page 60-B } told me and I don’t know whether Mrs. Todd

heard this or not, that they thought that about
$27,000.00 for her part was about right. She made severe
protests and rather than have her protest and have family
discord, I said, ‘‘let her have $35,00.00.”’ T felt that it would
be—it was all a part of the money available for the family
and I thought no more of it. After paying up all the ex-
penses, doctor bills, lawyers fees, hospital and medical and
various debts that had been accumulated due entirely to
the accident, I had left $50,000.00 which I was able to invest
to be used for in support of the family; was added to what
I then had in securities which was about $12,000.00. -

I had from around about July, 1950 until the time that I
started on my job here no means of income. This was from
July, 1950 until September 15, 1952. I had approximately
$62,000.00 in capital invested in securities which paid an
income probably of approximately $2,500.00. I had the bur-
den of all the real estate to carry and expenses for trips to
Florida and everything of that nature and I had no other
income until I started work at Newport News Shipbuilding.
At that time my net salary was something like $71.00 a week.

Q. Mr. Todd, I believe you said the lump sum settlement

from the accident was $133,000.00?

Vol. I1 A. That’s right.
7-29-57 Q. And of that $133,000.00, how much was al-
page 61-B } lotted to Nancy, your daughter?

A. $3,000.00.

Q. How much was allotted to your son, Fred?

A. $12,000.00.

Q. And Mrs. Todd I believe was allotted $35, 000 OO"Z

A. That’s right.

Q. And you were allotted $50,000.007

A. That’s right.

Q. And the remaining $33,000.00 were the total expenses,
is that correct?
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Todd’s name on it as a courtesy or as they call it there, it’s
a tenancy in common,

Q. But in any event, the purchase was made with your
own funds, is that correct?
That’s right, yes.
When did you dispose of the Williamson Farm? .
October, 1954,
What was done—for what sum?
The sales price was $19,000.00.
What was the net amount available to you?
. Well, there were some expenses. Let’s see. Well, T have
in 1m 1e<301ds here that the sale price was $19,500. 00 and I
think that there may have been some expenses in connection
with that but I think it would be fairly reasonable to say
that the net price was $19,000.00—I mean the net proceeds
were $19,000.00.

Q. How was the $19,000.00 net proceeds distributed, dis-
posed of ?

>@?@?@?

A. Well, at the time that I received the first

Vol. 1I down pa,vment check for that property, I went
7-29-57 to deposit it in the bank in Williamson, New
page 66-B } York. It was a check for $1,000.00. I could not
deposit the check because it required Mrs.

Todd’s signature. The proceeds of the sale were given on
the check as belonging to Frederick S. Todd and Nancy R.
Todd, his wife, or something like that, whatever way they
put it on and before I could deposit the $1,000.00 check to my
account I had to write a check to Mrs. Todd for $500.00 and
she insisted that she was going to take half of the halance of
the proceeds for the Williamson farm which T had bought
and paid $12,000.00 for and had made improvements totalling

so that the total cost of the Williamson property to me was

approximately $22,000.00. Then following that we—we were
at Vietoria Boulevard in Hampton I believe and something
had to be done to make it possible to be able to settle the
Williamson farm: deal. Mrs. Todd insisted she was going
to take the other half—take half of the total proceeds of
the property in the same way that she did the half of the
down payment check. All this is involved with her constant
suits and continued attempts at making suits for divorce and
is somewhat involved with some of the discussions with
marital counselhng services and with Doctor Pile, the
psychiatrist but in the course of the various discussions and
so forth T agreed to sign over the Webster property to her
and give her $3,500.00 in cash out of the proceeds of the
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Williamson farm rather than to have her take

Vol. IT half of the proceeds of the Williamson farm. I

7-29-57 had my choice. I could have given her half of

page 67-B } the $19,500.00 or I could have given her the

. Webster property which was in both names but

had been purchased by me. She insisted that she was going

to take half of any property that I had in the same way

at the time that it was sold or that she would hold up the

sale of any property by not signing the deed if she chose
to do so.

Q. So what did you do?

A. T signed over—had a new deed made for the Webster
property and put it all in her name and I gave her $3,500.00
in cash so that I could get the proceeds from the Williamson
farm.

Q. Mr. Todd, I believe you testified that you had bought
and paid for the Williamson farm?

A. T had.

Q. Why did she insist on getting a half of it?

A. Because her name was on the deed and she had an
opportunity to get it by that method, to get that money by
refusing to sign any checks or allowing me to deposit any
money in my account until T paid her half of it first.

Q When did you acquire the Webster property?

. It’s right here. That was bought about June, 1945.
: Q. With whose funds"?
Vol. 1T A. With my funds.
7-29-57 Q. In whose name was it acquired? ,
page 68-B } A. It was supposed to be in my name but her
name was on the deed and tenancy in common.

Q. Why did she insist on having that property?

A. T proposed giving her that property rather than to
have her take half of the Williamson property. I could do
one or the other. I preferred to have the cash. I needed
cash more than I needed the Webster property.

Q. Mr. Todd, prior to the settlement in 1950 or this acci-
dent at which time Mrs. Todd received $35,000.00 net, clear,
did she have any property to amount to anything of her
own?

A. No, she didn’t.

Q. Now going back to the Webster plopelty, what has
since happened to the title of that property?

A. Mrs. Todd has the title to the \Vebster property in her
name, complete.

Q. What about the Ontario property?
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good of the family. That was not the intent of the deed or
my intent in buying the property or anything like that.

Q. Did you at any time between 1945 when the Webster
property was purchased and 1947 when the Williamson prop-
erty was purchased undertook—undertake to get a correction
deed?

A. No, I didn’t.

Q. Or a new deed?

A. No. .
Vol. I Q. So as to vest title in you and you alone?
7-29-57 A. No, I didn’t.

page 72-B } Q. You and Mrs. Todd had no difficulty during
those years, did you?

A, Well—

Q. I mean serious difficulty?

A. There was not anything of any serious nature, not too .
much at that time. The difficulties began after I quit my job
at Eastman Kodak and started in the farming business and
soon then it became obvious that Mrs. Todd was trying to
take over everything to set herself up as complete controller
of the businesses and the real estate and everything that she
could possibly manage to get under her control.

Q. Is that the reason you say she was a phallic type
person ? ' .

A. 1 didn’t say she was. Mr. Newman brought that up
as being a term used by the psychiatrist. He asked me to
explain it and I told him that I would explain it as well I
could from what the psychiatrist told me.

Vol. 11 ‘
7-29-57 ’
page 77-B }
[ ] L [ ] [ ] [ ]

RE-DIRECT EXAMINATION.

By Mr. Newman: .
Q. Mr. Todd, you have testified numerous times both
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A. T have the Ontario property now in my name com-
plete.

Q. Well, how did you—originally when. was that pur-
chased? ‘

A. That was purchased April 22, 1944.

Q. By whom?
Vol. 1T A. By me.
7-29-57 Q. With whose proceeds?

page 69-B ! A, With my funds.
Q. And whose name was that titled in?

A. Tt was—the title there tenancy in common, Frederick
S. Todd and Nancy S. Todd, his wife. ‘

Q. What is the condition now of the title to the Ontario
property? ,

A. The Ontario property now is in my name,

Q. How did that come about?

A. Well, we finally persuaded Mrs. Todd that it was fair
if T was to sign deeds for her and giving her the Webster
property which she had no—which she was not entitled to in
any way and had been given to her to appease her to make
it possible for me to get the proceeds from the Williamson
farm. Mrs. Todd was doing real estate dealings-and trans-
actions and she very often asked me to sign deeds for her
which I did practically all the time without hesitation. Finally
in order to protect myself from having the same thing pulled
on mie with other property that she did with the Williamson
property, I decided to say that I would not sign one of her
deeds until she signed one of mine and she had a piece of
property she wanted to sell so after a long time she finally
agreed and signed the deed for me and I signed ome for
her. -

Vol. II
7-29-57 ' : *
page 71-B }
. . . B .

Q. Did you understand that legally she was then one half
owner of the property?

A. She was, legally. I mean—it never was the intent of
the deed to give her the property for herself outright to be
kept by her and not used for anything that would be for the
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Q. Yes.

Vol. 11 A. “Law offices of Roger, Morris and Griffis,
7-29-57 Suite 603, Sweet Building, Fort Lauderdale,
page 79-B | Florida. March 4, 1953. Mr. Frederick S. Todd,

527 Bridge Street, Hampton, Virginia. Dear
Mr. Todd: Your wife has been into our office for several
conferences concerning your domestic relations and as a re-
sult of same has requested that we write to you. It would
appear from the information she gives us that it will be im-
practicable for your wife to contine to live with you. We
are writing to determine what position you will take in the
event she should file suit for divorce. If this is done we
fell that arrangements should be made for the support and
maintenance of your two children and alimony for Mrs. Todd.
She advises us that a reasonable amount for both -alimony
and support would be $100.00 per week. She should have the
custody of the children and you of course would have the
right of reasonable visitation. Normally the husband would
be required to pay the costs of such a suit together with
reasonable attorney fees for the wife’s attorneys. There
are probably other details which would require consideration
but which we need not mention at this time. Would you
please let us hear from you in connection with the above at
your earliest convenience either personally or through your
attorney. Thanking you, we are sincerely yours, Roger
Morris and Griffis, signed by J. E. Morris, Jr.”’

Mr. Newman: I’d like to introduce this letter as Defend-
ant’s Exhibit, “E.”’

Vol. II -

7-29-57

page 80-B } The letter was received and marked Defend-
ant’s Exhibit “E.”’

By Mr. Newman:

Q. Then T believe, Mr. Todd, you further testified that
Mrs. Todd finally sued you in Connecticut for divorce?

A. Yes, that’s true.

Q. In which her attorney was Mr. Louis Altman?

A. Yes, that’s true.

Q. And then again Mrs. Todd sued you in the present
proceeding brought in the Circuit Court for the City of
Newport News by our good friend, Harry L. Nachman as her
Attorney. Is that correct?
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Friday and today that Mrs. Todd often proposed or threat-
ened divorce proceedings against you from time to time and
in various places. Do you recall when those threats started,
roughly? : :

A. T would say they started before Mrs. Todd went to
Mexico. She made some—some threats in connection with
going on that trip that she might go to Mexico and stay there.
She did mention that. From then on they were almost con-
tinuous. Hardly a week went by without having that kind
of a threat.

Q. You mentioned Mrs. Todd having interviewed Mr.
Milton L. Grossman, an Attorney in Rochester, New York
in connection with divorce proceedings. I hand you a letter
which Mr. Pitchford has seen, dated November 19, 1952 which
1’11 ask you to read into the record. _

A. This is a letter from Milton L. Grossman,
Vol. 11 Attorney and Counselor at Law, 16 State Street,
7-29-57 Rochester 14, New York. November 19; 1952.
page 78-B } “Mr. Frederick S. Todd, care of Maynard
Marina, Hampton, Virginia. Dear Mr. Todd:
Your wife has consulted me concerning unhappy differences
between you and with a view toward obtaining a dissolution
of your marriage. I would suggest that you retain an attor-
ney here so that I may discuss this matter with him on your
behalf. Signed, Very Truly Yours, Milton L. Grossman.”’
« +Q. Did vou receive this letter?

A. Yes, T did.

Q. And what did you do with it?

A. T brought it to Mr. Newman.

Mr. Newman: I’(i like to introduce this as Defendant’s
Exhibit ““D.”’

The letter was received and marked Defendant’s Exhibit
“D.,’

By Mr. Newman:

Q. Now Mr. Todd, T also hand you a letter dated March 4,
1953 which Mr. Pitechford has seen, from Messrs. Rogers,
Morris and Griffis, Attorneys at Law, Fort Lauderdale,
Florida, signed by J. E. Morris, Jr., which I'll ask you to
to read into the record.

A. Excuse me a minute. Do you want me to read off the
title?
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Vol. III
8-21-57
page 5}

Q. Now were there any children born of your second
marriage?

A. Yes, sir. Two, a boy and a girl.

Q. State their names and present ages, if you will.

A. Nancy Reyna Todd, fifteen and Frederick S. Todd,
seventeen,

Q. With whom do the two children, born of your marriage
to Mr. Todd, live?

A. With me.

Q. How long have they lived with you?

A. Two years.

Q. How long did they live with you and Mr.
Vol. IIT  Todd?
8-21-57 A. Sixteen years—well, no, a little less than
page 6 } that from the time they were born. We have been
married sixteen years.

Q. What kind of a home are the children now provided
with in Strawberry Hill—on Strawberry Hill in Stamford,
Connecticut?

A. We have a small but very nice house. It’s comfortable;
has three bedrooms, nice living room, dinning room, kitchen,
good furnace, wall to wall carpet, venetian blinds and my
Steinway which we like very much and TV and a little furni-
ture. Four or five things that I bought in Williamsburg,
Virginia and the rest, just a few old pieces that aren’t very
good but my daughter keeps complaining she wants new
furniture and I told her some day I might be able to get a
sofa or something.

Q. Are both of the children attendmg school in Stamford?

A. Yes, sir,
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A. Right.

Vol. IIT
8-21-57
page 3}

NANCY ROYCE TODD,
called as a witness in her own behalf, being duly sworn,
testified as follows:

DIRECT EXAMINATION.

’

By Mr. Pitchford:

Vol. 111
8-21-57
page 4}

Q. Now are you the wife of Frederick S. Todd?

A. Yes, sir.

Q. When and where were you when you and Mr. Todd mar-
ried?

A. Mexico City, July 25, 1939.

Q. Had either of you ever been married before?

A. T had been married once before.

Q. Were any children born of your first marriage?

A. Yes, sir, three boys.

Q. After your marriage to Mr. Todd did the three boys
thereafter live with you and Mr. Todd?

A. Yes, sir,

Q. What arrangement was there for their support and
“maintenance and upkeep?

A. Their father had said that he would give us anything we
wanted and we left it up to him and he gave us half of his
salary each month. _ _

Q. Was that arrangement agreeable with Mr. Todd when
you married him?

A. Yes, sir.




Supreme Court of Appeals of Virginia

Nancy Royce Todd.

ment divided among the four members of the family, namely
you, Mr. Todd, Nancy, and Freddie? .

A. Nan had $3,000.00. Freddie had $12,000.00. I had

$35,000.00 and the rest was to go to Mr. Todd.
Q. Did Mr. Todd qualify as the guardian of the
Vol. IIT estate created for the two children by reason of
8-21-57  the settlement?
page 11} A. When you say qualified, I don’t know what
you mean.

Q. Did he go to Court and—did the Court appoint him
as the guardian to handle the money to which they were
entitled ¢

A. Yes, sir, he did, yes.

Q. Was there any discord between you and Mr. Todd with
reference to the amount to be demanded in settlement of the
various claims?

A. Yes, we—he kept complaining that we weren’t getting
any money that first year while we were recovering from our
injuries and he wanted to settle right away and he kept
writing them and trying to push things and trying to get
settled and we were told by many doctors and many people
not to settle under two years because our full extent of our
injuries would not he known for two years and I felt that we
should take their advice and wait two years.

We weren’t spending very much on living expenses. We
were just living on the hoat and never spent anything on
entertainment. I was doing all the work and I agreed finally
to—after a year to get the thing settled and they wanted to
settle for one hundred twenty-five thousand dollars and I
said T wouldn’t settle for so little and they asked me what

I wanted and I said I thought at the very least
Vol. III  would be $135,000.00 and so then they—Mr. Todd
8-21-57  said that he very much wanted to get it settled
page 12 } right away and for me to please get it settled so

I— then they said would I settle for one hundred
thirty-three thousand and I said yes I would because he was
so anxious to get it done. He worried a great deal if he had
to wait for—for the settlement.

Q. Now in dividing the settlement momney between the
various members of the family, was there any discord or
disagreement?

A. The lawyer said that they had decided to give me $33,-
000.00 only because I was—although I was the most seriously
injured and I had permanent injuries such as my hand that
T never can use, that I was not the wage earner and I was
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Q. Are you and the two children satisfied and
Vol. III happy with that mode of living?
8-21-57 A. Yes, sir, we have been very happy.
page 9} Q. Now the children born of your first marriage,
. are they all grown up and gone?

A. Yes, sir.

Q. On their way?

A. Yes, sir.

Q. I believe it was testified to earlier that one, namely
John Royce has died, is that correct? :

A. Yes, sir.

Q. When did that death occur?

A. September, 1954.

Q. In Mr. Todd’s deposition, considerable mention was
made of an automobile accident. When and where did that
accident occur? ,

A. Near Buffalo, New York, March 31, 1949.

Q. Who of your family was injured in that accident?

A. Our daughter, Nan; our son, Freddie, Mr. Todd and
myself. We all were.

Q. Did the family recover damages from the owner or
driver of the adverse vehicle for the pérsonal injuries sus-
tained in that accident?

- A. Yes, sir.
Vol. 111 Q. Was the case tried to a conclusion or settled
8-21-57  during litigation?
page 10 } A. It was settled.
Q. At what figure?

A. At one hundred thirty-three thousand.

Q. Do you recollect how much money was left after the
payment of counsel fees and medical expenses?

A. No, sir, but I don’t think that our counsel expenses and
medical fees were thirty-three thousand. I think that they
were less than that because there was some doctor bills that
didn’t have to be paid because they were just sending them
because they knew we had gotten a big settlement and there
were quite a few doctor bills that weren’t paid because they
said they came in and looked for us and sent us a bill for one
or two hundred dollars and Mr., Todd didn’t pay some of
them or didn’t have to but I don’t know because Mr. Todd
never told me too much about what he paid or didn’t pay.

Q. Of the money that was left after the payment of counsel
fees and medical expenses in connection with the accident,
how was the remainder of the money received from the settle-
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A. Yes, sir, I’'m blind in my right eye. I can see light
and that’s all.

Q. Have the doctors given you any reports as to what
you may expect in the future with reference to your de-
fective vision?

A. They said that they don’t like to frighten me and they
don’t know. They can’t say but that I could easily—it
could easily happen to the other eye and I could easily become
blind. Of course if I ever get any injury in the other eye,
I wouldn’t be able to see for the time being.

Q. When did you become blind in one eye?

A. When we went to Stamford in ’55, I came back still
trying to see if I couldn’t work out some sort of an agreeable
understanding with Mr. Newman and Mr. Todd and I came
into Mr. Newman’s office and unfortunately my lawyer was
away so I came alone and I asked them—I told them that
since the trouble all seemed to be that Mr. Todd wanted this
money that I had—

Q. Wait a minute now, Mrs. Todd. I don’t think you

understood my question. :
Vol. IIT A. After I talked to Mr. Newman that I got so
8-21-57  upset that my eye started getting had.
page 15} Q. Oh, I see.

A. I was in this office for half an hour and I
said that I would do everything they wanted; I would give
Mr. Todd everything I owned on one condition, that he
would try to be nice to me and both he and Mr. Newman,
especially Mr. Newman repeated over and over again, ‘‘we
promise nothing. We promise nothing’’ and I said, ‘‘well
then, I know definitely that Mr. Todd is trying to get rid
of me for sure because if I give him everything, if I come
here and if I'm a good wife and if I do everything he asks
and then he can’t promise not to try to get me upset because
that’s what makes me quite ill to get upset.”’

One reason I left in August was because I had very bad
stomach cramps. If I get upset my stomach gets tied into
knots so Mr. Newman was very unfair and very unreasonable
and I went home and I cried very hard that night and the
next morning I woke up and I had my whole eye was all
hloodshot. My right eye and under my eve was all white and
green so I went home the next day—a day or two later, I
don’t know just when, and I went directly to the eve special-
ist and from that time on the eve got worse and worse until
T was completely blind and then after months and months
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not—how did he say it—well, I did not have to take care of
the family and so therefore that that’s all they felt I should
have and I said that I-thought perhaps I ought to get a little
bit more, get thirty-five because I was the one that held out
for the thirty-three thousand when they were all willing to
settle for twenty-five, one hundred twenty-five. So they said
well, they thought that would be all right and so they gave
me the thirty-five thousand.

Q. Did Mr. Todd agree to that?

A. Yes, sir.

Q. What injuries did you receive in the accident?

A. I had a broken foot and broken ankle on
Vol. TII  both sides, a broken leg, a broken knee cap, fifteen
8-21-57  broken ribs, an eight inch cut on my knee and my
page 13 } right hand was nearly severed. The tendons and
the nerves were cut. My stomach was paralyzed
for about twenty-five days. I couldn’t eat or drink and my
hand, the cut on my hand and on my knee had to be dressed
every day because it was getting infected and also I had to
take penicillin twice a day because they couldn’t operate—
they couldn’t sew up my knee or my wrist for about a month.
That’s why my tendons are gone in my hand.

Q. How many different operations have vou had in an

effort on the part of the doctors to corrcet the injuries that
you received in the accident? :
. A. Three on my wrist. I forgot to sav too that my neck,
something happened. T guess it snapped and it pained me
terribly and I have arthritis in it now with spurs as they
call it and also I broke several teeth and this vear the
dentist said that my dental work would be verv expensive so
I didn’t have it done hecause it was $178.00 for just the
children and a little work for me, but my teeth are quite bhad.
Thev were broken. I have had three operations on my
wrist,

Q. Have you recovered the full use and function of vour
injured members?

A. No, I never will get the use of mv right hand.

Q. Have you recovered the use of the broken ankle?

A. Yes, sir, excepting it hurts in cold weather
Vol. ITT  or damp weather or if I walk on it too much or
8-21-57  stand on it too much. My ankle and foot hurt a
page 14 } lot.
- Q. Are you suffering from any other physical
disability not resulting from the accident?
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and ask you if that is the report he has made at your request

concerning your condition for which he treated you?
A. Yes, sir.

Vol. III
8-21-57
page 19 }

A. Yes, the head of the General Electric left town with
most of the funds or something about a month or two after
Mr. Todd had left them but the place wasn’t very satis-
factory. He wasn’t making very much money and he didn’t
like selling and so when he did of course decided to leave,
he looked around Rochester and Fraudler seemed to be
about the best.

Q. So he left Fraudler and went to Eastman Kodak?

A. Yes, sir.

Q. And he stayed at Eastman Kodak about seven years?

A. Yes, sir.

Q. What happened after the seven years? .

A. Well, he’s also accused me of gloating and telling
everybody that I made him leave Kodak. He did interesting

work during the war but the last year he was
Vol. IIT there, they gave him some work that he didn’t
8-21-57  understand, looking at big pipes in the cellar or
page 20 } something. He didn’t like the people he worked

with and he said he didn’t know what he was doing
and he didn’t understand it and didn’t like it and he com-
plained of headaches and was just very discontented, so I—
since we had a farm, I said, ‘‘you know enough about farm-
ing and you can read up on it. Why don’t you just run your
own business, if you like, and have your own farm.’’

So he decided that’s what he would like to do but he said
it would mean that we couldn’t have a maid, that we wouldn’t
have very much money to live on and I said I didn’t care
about that and he certainly—that was an understatement.
We certainly didn’t have much to live on but he always
blamed me for it and said that I forced him to leave. '

Q. Now did your manner or method of living change by
reason of him leaving Eastman Kodak and going to the
farm?




Frederick S. Todd v. Nancy Royce Todd
Nancy Royce Todd.

of treatment I got enough sight so I can see daylight. I
can tell the difference between night and day.
Vol. III Q. Was the sight of that eye impaired prior to
8-21-57  the episode you have just outlined? ,
page 16 }  A. Very slightly. When I was fourteen, I had
infected tonsils and I had a very slight scar in
that eye, so that eye was a little weaker but it hadn’t given
me any trouble. Once in Rochester, one or two little shreds
came in my eye and the doctor said it was just simply that
that eye was weaker than the other and it cleared up.

Q. Now among the doctors who have treated you is one
named Doctor John W. Haine of 636 Summer Street, Stam-
ford, Connecticut?

A. Yes, sir, he’s been our doctor for two years now.

Q. T have in my hand a writing consisting of two sheets
of paper on the stationery of Doctor John W, Haine, dated
August 16, 1957 directed, ‘‘to whom it may concern.’’ It
is written with a pen. I hand you this and ask you if it is
a report made concerning your condition by Doctor Haine?

A. Yes, sir.

Mr. Pitechford: I offer it in ewdence as Complainant’s
Exhibit Number Three.

Mr. Newman: The Defendant has no objection to the-
introduetion of the document.

(The letter was received and marked Complamant’s Ex-
hibit Number Three).

Vol. IIT » :
8-21-57 ' C
page 17 } By Mr. Pitchford:

Q. Now Mrs. Todd, among your doctors has
there been one, Doctor Howard A, Feldlng of Stamford,
Connecticut?

A. Yes, sir.

Q. Is he a doctor specializing in the treatment of eye
diseases and disorders?

A. Yes, sir. \

Q. Has that doctor treated you over a period of time?

A. Yes, sir, two years.

Q. T have—I hand you a typewritten sheet on the station-
ery of Doctor Howard A. Felding, dated August 16, 1957
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A. Yes, sir, it did. I never had anyone to help me with
the housework until cherry picking time or apple picking
time when there were some other people from Florida and
once in a while they helped me. Before that, I had a maid
nearly all the time who cooked and took care of evelythmg
and lived at the house.

Vol. II1
8-21-57
page 22 }

How long did you all own the Williamson property?
. I think about—1I think about seven years.

Was the Williamson property a farm?

. Yes, sir.

What kind of a farm was it?

Fruit farm mostly.

What kind of fruit was raised on that farm?
Cherries and apples and prunes.

How was the farm work attended to and done?

Beg your pardon?

‘Who did the farm work?

. Mr. Todd.

Did you help with the work any?

Yes, sir, I—I helped when he couldn’t get the men to
get up Sunday morning at five o’clock to spray the orchards.
I had to drive the tractor and I had to take the truck—I
didn’t have to take the truck with apples into Rochester
thirty miles but I did it to help him out because when I’d
bring home $100.00 or $80.00 each time I went, I handed
h1m the money; never kept anything of it and I said to him,

‘‘you don’t even thank me when I go in.”” He said, ‘““well,

you don’t have to do it. You do it because you
Vol. III want to’’ and I said, ‘““well, T don’t like to see the
8-21-57  apples just stay there and rot.” T didn’t enjoy
page 23 } going to the public market. It was awfully hard,
terribly cold and I hated it.

Q. Is that the—the manner in which you have discussed
your way of living, was that the way you lived up to the time
of the acmdent?

A. Yes, sir.

POPOFOFOPOFOFO
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Q. Now after the accident and even up to the time this
$100,000.00 came into the family from the accident, was there
any material change in the way of living, that is up to the
time you got the money?

A. While we were in Williamson we just lived like that.
We just worked all summer-and we worked all winter and
I'd have to go out and shovel my car -out of the driveway
and it was just one terrific grind and you mean that there
was any change during that time?

Q. Yes, up until the time you got the money, did you get
along the way you have just discussed and told us about"l

A. Yes, we had little arguments and he, you know, would
never thank me for things I did which I thought wasn’t very
nice but we had small arguments, smaller than most people
do and then we had our arguments with the step children.

Vol. 111
8-21-57
page 26 }

Q. Now when it was decided in the lawyer’s office that
you would take $35,000.00 of the $100,000.00 received in
the accident, what if anythlng, did Mr Todd say or do.at that

partlcular time?
Vol. 111 A. At that partlcular time he didn’t do any-
8-21-57  thing. They said that they considered that I was
page 27 } the most serlouslv injured and I would have per-
manent injuries. but that since I didn’t have to
support the family—

Q. Let me interrupt you, Mrs. Todd. We have been over
that before. I don’t want to be repetitious.

A. He didn’t make any. objections .right then. It was
later. :

Q. How much later did he make objections?

A. Oh, perhaps a week later. . He wanted me to give him
the money. ‘

Q. What did he say to you then? .

A. He said that it was understood that I was to hélp
support the family and I said, ‘‘well, T understood the lawyer
very clearly and he said because I didn’t support—didn’t
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Q. Now when you all—did your dissension or disagree-
ments grow more intense as time went along?

A. Yes, sir, he would never leave me alone about the
$35,000.00. He would—if I wanted the money to buy some
groceries, he would say, ‘“‘use your own money. You got
plenty of it.”> If I wanted a dress, ‘‘use your own money.
You got it.”’ We wanted TV, he would say, ‘‘use your
money. I can’t-afford it.”” So I bought a TV and I bought
anything that we had to have that he wouldn’t buy.

Q. Now when—did it finally reach a point where you went
to consult with a lawyer who was a friend of his?

A. Yes, sir, but that was later. It didn’t—I mean I could
put up with just that, with just his being mean about the
money.

Q. What else. happened before you first went to see a
lawyer?

‘A. Well, about two years after the accident, two or three
years after he went down and he came back. We were at

the Williamson farm and he was sitting, very
Vol. IIT  smilingly looking very pleased and I looked at him
8-21-57 and I said, ‘‘I can tell that you have done some-
page 30 } thing mean by just looking at you’’ and I said,

““what did you do?’’ He said, ‘‘nothing’’ and
then I suddenly read his mind or it came into my mind
anyway and I said, ‘‘did you change your will?”’ He said,
“no, I did not’’ but he jumped when I said it and—but I’'m
not suspicious so I didn’t think he was lying. So I bhelieved
that he hadn’t and three months later I found a receipt in
his pocket that the tailor handed me and on that very day
he had gone into town and changed his will and I was aw-
fully mad because he had lied to me. '

I didn’t care about his will but I did care to find out that
my husband was a liar and so I cried and I carried on and
I—I said that I didn’t care about the will but I cared about
the lying and he said at first when I asked him, when I
had the receipt, I said, ‘‘you lied to me’’ and he said, ‘‘no,
I didn’t lie to you.”” And I said, ““well, I have absolute
proof that you changed your will”” and he said, ‘‘well, what
if T did?”’ and I said, ‘‘the thing is; you lied to me.”” And
he said, well, he said, ‘I knew you would get into a tizzy
g0 I decided not to tell you’’ and I said, ‘“‘well, the fact
doesn’t matter too much that we made our wills leaving
everything outright to each other.”” Mine was still that way
but, I said, ‘“the thing that I really mind is being so sneaky
and lying about it’’ and then that was the first time that I
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have to support the family that that’s all he was going to
give me and that he was giving it to me because of the loss
of my right hand and because of all of my injuries’’ and he
said that T was—I would be—at first he said very unfair if T
didn’t—if I didn’t contribute to the living expenses; that
he needed the money and then his mother said that I was a
cheat and a thief if T kept that money. That was about the
same time and he’s never to this day left me alone about
that money.
Q. Did he want you to invest the money in any
Vol. IIT  particular way or did he want you to give it to
8-21-57  him outright? |
page 28}  A. No, he said that he wanted me to invest it |
with his investment counsellor and then we would
live on—we would use the profit and the interest for living
expenses. He wasn’t going to use the principal. He was
going to use the dividends, the interest.

Q. Did you, as a result of that demand or entreaty turn
the money over to him?

A. No, sir. I got sort of mad at his mother and at him
for calling me names and so I decided that I wouldn’t turn
it over right then and I said to him, ‘‘if you leave me alone
and stop nagging me about giving you that money, let me
handle it for a year and at the end of that year I might do
so’? but he didn’t leave me alone. So I didn’t decide to turn
it over until several years later.

Q. During the several years that you undertook to handle
it, did you let the money get away from you?

A. No, sir. I was, as he puts it, very lucky. T had to pay
our expenses in Florida which were about $4,000.00 and I had
to put one of my sons through college which was another
five or six thousand dollars and I have left something over
seventy thousand.

Q. Out of that same thirty-five thousand?

A. Yes, sir, and then of course I had the expenses up in

Stamford because T had to buy the house and I
Vol. IIT had to buy the children all winter clothes, He
8-21-57  wants to know why the children can’t use the same
page 29 } things over and over again. Kvery vear the things

are two inches shorter. They didn’t have  any
winter clothes whatsoever and neither did I. He never
bought me any clothes. He bought me one fur coat second
handed for $100.00 eight years ago, nine years ago.
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time we were struggling in the kitchen and then he had pulled
me out in the woodshed and pulled me out of doors and David
was outside hiding somewhere, I guess scared to death and
by this time I had gotten the things away from him when we
were out there and although he chased me I was able to hide
them in the orchard, the gun and the bullets, I found the

gun and a few of the bullets. I found some of the
Vol. IIT  bullets but I was worried about them.
82157 © Q. What time of day or night did this gun
page 33 } episode occur?

A. About midnight.

Q. Was it a moonlit night or cloudy night, do you re-
member?

A. It was a moonlit night. I didn’t have any trouble
seeing the trees and he didn’t have any trouble seeing me
to chase me. _

Q. Did anything of that nature happen before you finally
went to see a lawyer?

A. T have to keep—track of things in my mind. By that
time—I1 don’t remember when it was. We went to Florida
each year. It was his idea entirely and I thought it was a fine
idea. He says now, he says that I didn’t want to go to
Florida to live. I thought it was a wonderful idea to go to
Florida excepting I didn’t think it was so wonderful to
live on a boat when I was so seasick. When he said we were
going to Florida, I bought one hundred Dramamines but I
didn’t know we were going to live on a boat the rest of our
lives. We were having some sort of arguments and I went to
see a Mr. Grossman in Rochester and just—I didn’t want a
divorce and I told him I didn’t want a divorce; that I wanted

to get things straightened out and if they couldn’t
Vol. IIT  be straightened out then I would have to get some
8-21-57  sort of a separation or something but I wished we
page 34 } could straighten things out and he had a very

sharp lawyer and a very able lawyer there and
the lawyer yelled at me a few times and screamed at me and
said a lot but I want to tell you something, I respected and
admired his lawyer even though he was against me and was
yelling at me because he was a fine man but we didn’t get
anything settled. ’ '
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really, well, had the feeling that—that things
Vol. TIT weren’t going too well.
8-21-57 Q. Did he then admit that he had had his will
page 31 } changed?
A. Yes, sir.

Q. Did he show you the new will?

A. Yes, sir.

Q. What had he provided in the new will?

A. He left everything, including real estate, outright to the
bank and I could use the interest while I lived. After I
died, something or other about the children, could use the
interest or something,

Q. Did anything else happen of an untoward nature before
you finally went to a lawyer?

A. Well, he was drinking much too much all the time and I
objected to the continuous drinking. I said that I felt that
once in a while we could just absolutely go without it and
he was very drunk on several occasions and I said I was
ashamed to see my husband staggering around and being
drunk and my son, James, brought in a very attractive girl
to visit and I said, ‘‘Oh James, you’re home. Isn’t that
nice.”” And Fred said, ‘“well, T can’t say that I’'m glad to
see you’’ or something like that and then he started making
awful remarks to James and the girl and James was very
good natured about it and he said, ‘“well, I think you’re a

little under the weather so I guess we better go’’
Vol. IIT  but he was very rude to James, and the girl never
8-21-57  went out with James again and then with David,
page 32 } he got into arguments with him but I felt that I

shouldn’t interfere too much excepting that one
time David came tearing through the house and ran outside.
I ran down to see what was the matter and he had a gun and
he was very mad and he had been drinking a lot.

Q. Who had a gun?

A. Mr. Todd and he says that the gun was in two pieces.
I don’t remember whether it was in two pieces or not but T
just know that he had a gun and bullets and I started fighting
with him for the bullets and the gun and I got the bullets
away first but he twisted my wrist. He always grabbed this
hand which has glass in it and is very painful and he was
hurting me a lot but I felt I just had to get the gun and
the bullets and so we struggled and he threw me around
and I'd bang against the door and the kitchen sink and I hung
on and T hung on and T got the gun away and I got the bullets
away and I ran under the trees in the orchard and—by this
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around but he would let me know and write me a long letter
soon. Then he took the boat and started north and broke
down in Georgia and then he called me up and I said, ‘‘what
on earth are you doing in Georgia?’’ He said, well he said,
““I took a position in Newport News and decided to bring the

boat up’”’ and I said, ‘‘what on earth are you
Vol. II  bringing the sixty foot boat up to Virginia for”’
8-21-57 and he said well, he said, ‘‘for us to live on.”
page 42 } Also I said, ‘‘what on earth did you take a position

in Newport News for. You said you were going to
look for a job in Florida’’ and he said, ‘“well,’’ he said,
““I decided I'd live in Newport News.”” So then is the first
I found out that he had taken a position here. So then he
had me go down later on with some people to bring the boat
up. It was very difficult and inconvenient and I didn’t like
doing it but I did it and we brought it up and left it here
with him and he started living on the boat.

Q. Why didn’t you and the family live on the hoat?

A. Because he sent us to Williamson to get the house ready
to sell. I had to paint all the window sills and Nan and I
put linoleum on the dining and kitchen floor and we had to
do a lot of work to get it in good shape to sell. Also I had
to get things packed so he sent us up here and I kept waiting
for him to say that he had a place for us or for us to come
down and find a place and all that fall he kept writing every
week and he’d say, ‘‘I haven’t a place for you to live. I
can’t find any place.”” He wasn’t even looking I don’t
think. He said, ‘‘I can’t find a place and I think it’s much
better for me since I haven’t done any engineering for so
long to be by myself for a while, so you go down to Florida
and live in your house.”

T didn’t buy my house to live in in the winter
Vol. TIT  time. I wanted to get some income because the
8-21-57  interest on the mortgage was very high and he
page 43 } knew that. He knew that I had—that I had hoped
to rent it in the winter time and I said to him,
““well, I don’t want to live in the house in the winter time.
I wanted to rent it.”’ He said, ‘‘I haven’t got a place for you
and there isn’t any place here and there isn’t any reason
why you shouldn’t go down to Florida. It’s your house.
Go down and stay in it.”’ So we came here Christmas and
stayed less than a week. I think it was only two or three
days because we couldn’t stand it. The children had to sleep
on the floor in the main cabin and it was terribly cold and
we were shivering and we were miserable.




Frederick S. Todd v. Nancy Royce Todd
Nancy Royce Todd.

Vol. 11 »
8-21-57 Q. About the differences between you and Mr.
page 35 } Todd? '
A. Oh well, about trying to patch things up, we

both went to a marriage counsellor and then we went to a
mutual friend, Judge Giddleman, not about getting a divorce
but about trying to get things straightened out because the
reason we went to Judge Giddleman was because he was so
insistent I should give him that $35,000.00 that it was— he
was just at it all the time and by the third year—by the
second year even it got to be pretty bad because every other

night he would say, ‘‘you go and use your money. You got
plenty of it. You buy this “and you buy this.”” So I went to
Judge Giddleman for that but he didn’t—wasn’t able to do
anything and the marriage counsellors weren’t able to do
anything.

Vol. IIT

8-21-57
page 40 }

Vol. TII . '
8-21-57 Well, August 15, he said he wanted to go two
page 41 } weeks ahead of us to look for a position because

he was well enough to work by this time. So the
first place he stopped was Newpmt News and they offered
him I think it was seventy-one dollars or seventy-five dollars
a week which of course I thought was an insulting wage for
an engineer but I mean 1 d1dn’t know anything about it then
and so he took the position rlght away and decided to go to
Florida to get the boat.

Q. Is that the sixty foot boat?

A. Yes, and I had paid for the boat entirely and he knew
that I had paid for the boat and he knew I wouldn’t want the
boat brought up so he went down there very carefully and
quietly and said he was on his way down.

He phoned me from Richmond. He said he’s on his way
down to look for work in Florida and he had already accepted
the position here in Newport News. So lie went to Florida
and wrote me. I have somethmg or other, saying he still
didn’t know what he was going to do and he was looking
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Q. Did you get your nineteen thousand five

Vol. IIT  hundred?
8-21-57 A. T don’t know just how much was paid at that
page 47 } time but I told Mr. Todd that since he had changed
his will so that he left the real estate and every-
thing he owned to the bank and I was to have just the in-
terest and since I had helped find all the real estate and helped
him to make seventy-five thousand on his real estate profits,
that I felt that now was the time for me to take half of my
share of the house. I felt that I had done an awful lot of
hard work on that house and he didn’t want to give me
half so he asked me if T would go and talk to Doctor Pile.
That’s when we came back here to Newport News. So I went
to Doctor Pile and Doctor Pile talked for half an hour all
about just money and said would I consider taking—that Mr.
Todd had thirteen thousand dollars in that house and that
would I consider taking three thousand five hundred and
half of the Webster property which Mr. Todd valued at
around eight. Mr. Todd had wanted to sell the Webster
property for six thousand but I was willing to say it was
valued at eight and I said; ¢‘why, it never occurred to me to
take the Webster propertv but if that’s what Mr. Pile—
Doctor Pile and Mr, Todd wanted, that I would take his half
interest and the three thousand five hundred’’ which I did.

® ° ° .0 [ ]
Vol. 11T
8-21-57
page 48 }

[ ] e * [ [ J

Q. Now after the sale of the Williamson property, what
arrangements, if any, were made to dispose of the household
furnishings and equipment, the farm machinery and equip-
ment?

A. Well, that was sold a year before we sold our house,
against my wishes. I didn’t want an auction. I said I didn’t
want an auction until after I had died and I was very much
against an auction and he talks about my being bossy but
he alwa.ys wins out. I wouldn’t have had an auction for
anvthing in the world I would have rather give my furniture
to people or put it in storage or do something but I didn’t
want an auction but he was so upset and wanted an auction
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Vol. 111
8-21-57
page 45}

Q. Was the Williamson property then put on the market
for sale? _

A. Yes, sir, it had been for sale for either one or two
. years before we sold it.

Q. During that one or two year period, did you receive any
offers on the house, on the Williamson house?

A. I’m not too clear but I think there was one or two
offers around fourteen thousand and Mr. Todd said he’d be
very glad to get fourteen thousand.

Q. Were you agreeable to selling for fourteen thousand?

A. No. We paid twelve thousand and he spent one thou-
sand at least on repairs, maybe one thousand two hundred

and so he said he’d be very glad to get that and T
Vol. IIT  said I would not take fourteen thousand and I put
8-21-57  too much work in the house and that the house
page 46 } was worth about twenty-five thousand; maybe we

could take twenty and he said no, nobody would
ever give us that and he was mad at me for not selling it at
fourteen thousand. It wasn’t—I don’t remember how much
of a—whether it was a verbal offer or what but I imagine we
could have sold it at fourteen.

Q. Was an offer finally received for the price that you had
fixed or nearly the price you had fixed?

A. This very nice couple came and liked it very much and
Mr. Todd was inside and I was outside.

Q. T thought he was in Newport News?

A. Well, he came up for two weeks vacation at this time
when it was sold and he—these people said, ‘‘we’re crazy
about your house. What will you sell it for.”” I said,
“‘we’re asking twenty-five thousand but if you can make
up your mind right away I’ll sell it to you for nineteen thou-
sand five hundred.’”” Then I brought them in the house and
before he could say he’d sell it for fourteen or fifteen, I
said, ‘‘the people are interested. I told them that we’d let
them have it for nineteen thousand five hundred’’ and he
started to say, ‘““well, we’ll give it to them for less’’ or some-
thing but he didn’t and so he sold it right away.
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I said, “‘I thought that’s what you promised me, if I would
come up here and get things ready and had the auction.”’
I said, ““what about my furniture?’’ He said, ‘‘well, your
furniture was a lot of junk’’ and he said, ‘‘T decided it wasn’t
worth much’’ and he said, ‘‘we also didn’t get much for it’’
so I said, ‘‘well, you promised me that you would give me
half and that’s two thousand dollars.”” He said, ‘‘well”’ he
said the auction went so badly that maybe he’d give me one

thousand dollars but even that he wasn’t sure hut
Vol. IIT maybe he would. So then I let it go at that. Then
8-21-57 1 said, ‘“well, give me the thousand dollars’’ and he
page 51 } said, ‘‘oh no, I'm not going to give it to you now.

I’m not going to give it to you until we get back
to Virginia.”” I said, “I won’t go back if you don’t give
it to me now”’ and he said, ‘‘well, Mr. Newman has got some
papers for you to sign. He’s got a whole hunch of papers
there and you are to sign them all and one of them is to agree
never to say that you are going to leave again or get a
divoree”’ and I said, ‘‘I’'m not going to be blackmailed into
my thousand dollars.”’” I said, ‘‘vou owe me that for my
furniture.”” So we argued for a day or two and I said I
wouldn’t go back here, come back here without it and he said
he wouldn’t give it to me until we came back. .

We were living on Chesapeake Boulevard then. So the
children heard the argument. They heard him say he wouldn’t
give me the thousand until after we got bhack to Virginia
and T said, ‘““I’'m not going to sign any of Mr. Newman’s
papers’’ because I knew what Mr. Newman is like and I said,
I said—I said, ‘““most of our trouble, even more than the
money was caused by Mr. Newman and’’ I said, ‘“if von have
anything to do with Mr. Newman I won’t go back to Virginia
over this thousand dollars.”” T said, ¢‘if you will give me
this thousand dollars when I get back, T’ll wait until I get
hack to Virginia.”” I came back to Chesapeake Boulevard

and T said, ‘“well, where’s my thousand dollars”’
Vol. ITI and he said, ‘‘well”’ he said, ‘I decided I’m mnot
8-21-57  going to give it to you until you sign the papers.”’
page 52 } I said, ‘I told you I wouldn’t sign the papers.”

I didn’t even know what they were but I was
awfully sick of Mr. Newman’s papvers. I said, ‘‘if vou don’t
give me the money, I'm going to have to go to Florida again
and sell my house anyway.”” I said, ‘I might just as well
leave now.”” Tt was a little bitter; I think it was November.
T didn’t leave until December though. I said, ‘‘I’m going to
go to Florida and sell my house and’’ T said, ““I’'m going to
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so badly and kept nagging about it so much that I
Vol. IIT  said I’d go off and get things ready for the auction.
8-21-57 If we waited we would have gotten a great deal
page 49 } more because these people didn’t have anything to

run the farm and they felt so badly that they had
to go out and buy everything new, I got things ready and
we had the auction and he told me that if T came off, got the
auctioneer, got everything organized that he would give me
half of the money because of my furniture that was stored in
the barn and some in the house. I believed him that he was
going to give me half. T thought we were going to get eight
or ten thousand. I didn’t know we were going to get only
four. Then the auctioneer talked things over with me and I
called up Mr. Todd and I said we ought to put a minimum
on some of the articles because I said the auctioneer could
sell them on any price he wanted. He said, ‘“no, if you do
that we’ll have a lot of things left over. I don’t want any
minimum on things’’ and he said, ‘“just let them sell for
. anything he can get out of it’’ and so the auction started and
things went very badly because he didn’t say, ‘“going, going,
going’’ the way he’s supposed to. Somebody offered seven-
teen dollars for my beautiful electric sewing machine and he
said, ‘“sold’’ and a friend of mine said they’d give fifty
or seventy-five dollars for it and they didn’t have a chance
to open their mouth. Saturday afternoon along about two or
three o’clock Mr. Todd suddenly arrived. He was supposed

to have come earlier but I guess he couldn’t make
Vol. TIT it or something and the auction was just about
8-21-57  over but anvway he was there for part of it and
page 50 } at the end of the auction the auctioneer said, *‘well,

we got four thousand something” I forget just
how much he said and he handed me a cigar box with a whole
lot of money in it. So I brought it in the house and I said
to Mr. Todd, ‘“the auctioneer savs that it came to this amount
and here it is’’ and so he took it up to his study and counted
it and then T said, ““do you want me to count it.”’ There’s
so many small bills.”” He said, no, he didn’t want me to
count it at all. That his counting was all that was needed.
Then he put it in the bureau drawer over the weekend and
Monday he took it out and he said he was going to the bank
and he took the cigar box and went to the bank.

So I was still was waiting around for my money. Then
Wednesdav T said to him, ‘‘when are you going to give me
myv check?’”” He said, ‘““well, I don’t know whether I'm
going to give you a check or any of the money or not.”’
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Q. Now was it on that trip that you saw a lawyer in Florlda
who wrote Mr, Todd a letter?

A. Yes, sir.

Q. And what was that lawyer’s name?

A. Mr. Morris—no, Mr.—oh, dear, I can’t remember. It
was Morris—I think it was Mr. Morris, yes. I only saw him
very briefly because I told him that I was having so much

trouble and he wished there was something we
Vol. III could do to iron things out and I just didn’t see
8-21-57  how anything was going to get straightened out.
page 56 } All the time Mr. Todd was after the $35,000.00.

That winter I lived in Florida and had to spend
around three or four thousand dollars because I had to send
_the children to the same school they were going. It was a
little private school and I had Nan and Freddie to take driv-
ing and swimming lessons. Nan took ballet lessons and I
think they had ball-room lessons and all their friends at
school used to come to the house and eat us out of house and
home. Mr. Todd wasn’t sending us money the second year
we were down there. I left because he hadn’t given me
the thousand dollars and to sell the house in Florida but he
didn’t send us—he may have sent us a little but not regularly
and not much.

Q. Now when did you come to Virginia for the very first
time to live?

A. September, 1953, a year after he had taken the position
in Newport News.

Q. Is there any reason that you didn’t come to Virginia
during the year between the time he took the job and when
you ﬁnallv came here? .

A. Yes, sir, he didn’t Want us here definitely. He wanted
us to go to Florida and live in the house. He said he couldn’t
find a place for us and he intended to stay on the boat. The

boat was too big to have up here and not live on it
Vol. III and he said that it really wasn’t bad living on the
8-21-57  hoat and that he thought the following summer we
page 57 } could come and live on the hoat. I told him I

wasn’t going to live on any boat in Virginia.

Q. The boat have any heat on the boat?

A. Yes, he bought a coal stove when he decided to live on
it, a Shipmate coal stove.

Q. On one of your trips to the boat and before you came
here to live in a house, did he have you talk to someone in
an effort to persuade you to live on the boat?

A. Yes, sir.
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wait until you send me the thousand dollars.”” So when I
was down there I went to Mr. Morris, a lawyer and I told
him that Mr. Todd would lie about so many things, he’d
say absolutely he was going to do something and then he
wouldn’t do it and then he’d try to blackmail me to go to his
lawyer and everything possible and then I went to a marriage
counsellor there and she tried to talk to Mr. Todd and she
said, ‘‘Mrs. Todd wants you to pay her the thousand dollars
you owe her’’ and he said, ‘‘well, I’ll pay it when she gets
back here and signs some papers’ and she said, I didn’t
want to sign the papers, whatever they were; that he owed
me that on my furniture.

So he said he wouldn’t sign it and I said I wouldn’t come
up until he did but of course as usual I didn’t mean what I
sald and I came back. When I got back I said, ‘‘well, are
you going to give me the money. I’m back now’’ and finally

he said, ‘I don’t think I'm going to give you the
Vol. III  whole thousand I'll pay you back what you paid
8-21-57  the carpenters, three hundred sixty and I’ll give
page 53 } you six forty. for your furniture.”” I felt it was

very unfair but I said, ‘‘all right, give me that’’
so he did. He gave me one thousand dollars and I didn’t
have to sign Mr. Newman’s papers at that time.

Q. Did you ever sign the papers?

A. Oh yes, yes.

Q. What was involved in that partlcular set of papers,
if you know?

A. Well, he had—Mzr. Newman really spends a lot of time
writing these papers. He had about eight sheets of papers
telling that the Ontario property was all going to be all
Fred’s. I didn’t bother looking at them. I was so mad and
so disgusted with both of them that I signed them all very
quickly and gave it over to them. Then Mr. Newman told
him that he better pay me back for the boat so Mr. Todd gave
me back three thousand five hundred and I said, ‘“I gave you
four thousand’’ and he said, ‘““well I figured you had five
hundred dollars worth of fun out of the boat so I am only
going to give you/ three thousand five hundred.”” I think
perhaps Mr. Newman suggested that I had enjoyed the boat
a lot and he give me five hundred less. I don’t know.

. L] L] L] e
Vol. III '

8-21-57
page 55 }
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Q. Who did you talk to and where?

A. It was at Maynard’s—I mean at the big Marina, is it
Maynard’s, the one they have so many boats.

Q. Amory’s? . :

A. Amory’s Marina and a doctor from Langley Air Field
who was a friend of Fred’s, that is he knew Fred slightly;
he had a boat there. We weren’t consulting him really.
Fred just asked him to talk to me about it and I told the
doctor that with my hand in the condition it was in at that
time even a little cold weather hurt me very badly in my
wrist. In fact, I would moan with pain from my hand and
wrist in cold weather and my ankle and foot hurt me a lot
too and I told the doctor that I thought that this weather

was too rugged for me to live on the boat and he
Vol. TIT  said no, there was an elderly couple living on the
8-21-57  sailboat there and they had a coal stove and lived
page 58 } very comfortably. They were people that didn’t

have any income whatever and had to live on the
boat I guess and T told the doctor that my doctors had told
me I shouldn’t live on a boat even in Florida; that the damp-
ness wasn’t good for me and that I had lived in Florida
and outside of being seasick I was pretty well but I said T
just couldn’t see myself living on a boat in winter time in
Virginia and the doctor kept insisting it was all right.

Q. Now when you finally came to Virginia in September
of 1953 had Mr. Todd relented enough to get you some sort
of a house to live in?

. Yes, sir.
. Where was that house located?
. Powhatan Parkway.
. Had he bought or rented a house?
. Rented, a furnished house.
. A furnished house?
. Yes, sir,
Q. What kind of a house was it?

OO O

b

Vol. IIT = A. Well, it was nice enough. It wasn’t what I-

8-21-57  would have chosen but it was nice enough and I
page 59 } thought he had done pretty well to find it. The
furniture was uncomfortable but we could have
gotten along all right in the house. We liked it well enough.
Q. How long did you live in that house?
A. A little less than a month.
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Q. What caused you to move out so quickly?

A. The landlord and sometimes his wife would come in the
house all the time and different things were out of order
and they wouldn’t fix them, and twice I came in the house and
he was in the house upstairs and sometimes I’d be in my
dressing gown and he’d come to the door and walk in and it
made me furious. I didn’t like it at all but that wasn’t all.
Their house was just a few feet from our’s and they were
always—well, sort of looking out the window and watching
every move we made and then I said, ‘‘what about the
garage. I understood there was a garage here and I can’t
possibly get in this garage.”” They had the inside and the
outside full of trash and broken branches and they said,
‘“well, all you have to do is clear it out’’ so I started clear-
ing it out and found out it was impossible to do alone and I
had to hire a colored man; paid him ten dollars to help and
together we cleared it out and we put it in a space between
both garages and when they found it there they had a fit

about it. They said now they couldn’t put their
Vol. IIT  garbage cans out there. They would have to go
8-21-57 around the garage. I said, ‘‘go ahead and go
page 60 } around.”’

Before, they could go right to the place but
while the trash was there before it was picked up, it would
be a week or so before it was picked up. They had to go
around their garage. I said they could go around. I said I
wanted to put my car in the garage because I had just var-
nished it.

Q. Varnished your car?

A. Yes, sir, station wagon and the trash was eventually
picked up I think within a week but they made an awful fuss
about it and were very nasty about it so I thought it was
best for us to get away from there?

Q. What did you do towards getting away?

A. T went out every day and looked and looked and looked
and I found this house that I simply adored on Chesapeake
Boulevard. It had four bedrooms—no, three bedrooms, one
very large one and two baths and a large living room, fire-
place and it was on Chesapeake Boulevard and it had the
most beautiful view of Hampton Roads and all the bhoats
and then it also had the Indian River right beside it with
some docks and so Freddie was able to have a little boat with
an outboard motor and we were able to catch crabs to have
for dinner. We’d go out there and catch twelve or fourteen
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Vol. T1T
8-21-57
page 63 }

Mr. Todd said that he didn’t plan to stay in Virginia and
that he wouldn’t buy any property in Virginia and that if I
couldn’t find another house to rent, to go ahead and buy a
house and he would help me on the price of it; that he would
give me $125.00 a month; that he would go as high as that
and T said $125.00 was too high to give anybody. That one
hundred would be enough so then I started looking and al-
though this—that this was an awful house too, it was old and
uncomfortable and ugly, I bought it because it was reason-
able and he—

Q. What’s the address of the house you bought?

A. 4021 Vietoria Boulevard.

Vol. I11 .
8-21-57 A. That late spring or early summer he served
page 64 } a warrant, a lunacy warrant. I mean was going to
serve a lunacy warrant on me and I was so sur-
prised to find this out through Mr. Ferguson, I came in to
see him because I said that I had been quite ill that year and
I lost my son and cried over that and that Mr. Todd was
being very difficult and I wished somebody could do some-
thing to help him; that his lawyer was Mr, Newman and Mr.
Newman wasn’t helping. He was helping to smash up our
marriage. He said, ‘‘T know Mr. Newman. I’ll call him up
and get things straightened out.”” He called up Mr. Newman
and Mr. Newman told him that I was crazy and that they
were going to serve a warrant that afternoon on me. Mr.
Ferguson was furious and he—and he told him they couldn’t
do it and not to do it. I don’t know what words he used.
‘We were to meet and we did meet sometime later and they
stopped the warrant and they apologized. They said they
were sorry that they had done it. I said to Mr. Ferguson,
- ¢T don’t think just saying you’re sorry that you had a war-
rant made out to have a person committed, if you just say
you’re sorry, I don’t think that’s enough. I think that they
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i crabs right at our back and we adored the house.
Vol. I1T Q. Did you buy or rent that house?
8-21-57 A. T right away asked them if I could buy it and
page 61 } they said it was tied up in an estate and I said,
“‘could T have first choice.”” West Real Estate
Company rented it to me. They gave us a month’s rent free
and $75.00 a month if we would fix it up. It had some broken
cellar windows. I asked them at the time if they would give
me first choice in buying it and they said yes, they would.
So later on it went into Flash Gordon’s hands and he said,
““I understand you’re interested in buying it’’ and I said,
“I'm very much interested in buying it. I very much want
the house.”” He said, ““I’ll give you first choice.”” That
was the second year I went to Florida and when I got back,
when Mr. Todd had told me on the phone that he would give
me the thousand dollars and that he would—wouldn’t argue
.any more about these things and papers for me to sign, I
got back there and found that the house was being sold and
I was very much upset and I called up Mr. Gordon and I
said, “‘I thought you told me I could have first choice on
buymg the house’” and he said, ““well, you could have but
we went over and your husband Sald that you didn’t have any
money; you had no intention of buying it and he certainly
had no intention of buyiug it and so he—and that you were
going to stay in Florida. You were going to live there;
that you weren’t coming back’’ so T said, ‘““well”’ I said,
* “I don’t know how he could have told you all that
Vol. ITI  because” I said, ‘‘you know I wanted the house
8-21-57  and’’ T said, “he knew I was coming back. He
page 62 knew T was interested in the house.”” So I said,
‘“isn’t it possible for me to buy it’’ and he said_,
“‘well, if you want it now instead of paying fourteen thou-.
sand it will cost you an extra thousand dollars more’’ so I
said, ‘“well, all right I’ll pay the extra thousand dollars
more” but the owners that were buying it found out I got
back and they closed the deal within an hour and I was
out, :
Q. You didn’t get that house? 7
A. No, and T said to him too, I said, “I’d buy it at any
price’”’ because I was so sick and tlred of moving; that I
never wanted to move again even if it was a house that I
didn’t like but T loved this house and so did the children
love the house and we had such nice neighbors. The children
had lots of friends there and all my neighbors there were
very nice, good friends and I just felt terrible about losing
that house.
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that. I never thought he would do a thing like that. I
couldn’t imagine it. I didn’t know it was true. I couldn’t
believe Mr. Ferguson when he told me. So then I thought
that really was the last straw but then he said he didn’t
mean to do it and he was sorry and he tried to be nice and
so I stayed on a while but every once in a while something
would come up and he’d say, ‘‘you’re crazy. You ought to be
in an institution. You ought to he locked up’’ and after he
made several references that summer about that I decided I
was going to leave and go and find out if T was crazy or I
wasn’t and have it put on record so I didn’t intend to stay—
I only wanted to leave for perhaps two or three
Vol. IIT  weeks or a month or so.
8-21-57 I went to see—I went to Williamson for one
page 67 } week to see my mother for a week and then T went
to see my friends, the Hoggs in Stamford and I
told them my story and they said for me to see the psychia-
trist there so I went to Doctor Dean and he said that he
would be very expensive. It would probably be $500.00 and
he said would Mr. Todd be willing to pay for it and T said I
think he would so he called him up and Mr. Todd said he
would pay for it and so I went to him and I thought T only
had to go for a week or so but he kept me there for almost
two months until gradually we just stayed there.

Q. Mrs. Todd, during Doctor Dean’s examination did he -
recommend or prescribe any treatment for you?

A. Not that T remember. T think he wanfed me to keep on
coming to the office and 1 felt that that was expensive
enough as it was. He said that T was in a very nervous state
and I agreed with him. I was but I’ didn’t go to him to tell

me whether or not T was nervous. I just went to
Vol. 111 ﬁnd out whether T was ¢razy or not.
8-21-57 Q. Did le indicate to you whether or not vou
page 68 } vou were, in his opinion, crazy?
: A. He said the first time he talked to me he
knew I wasn’t but the second time he talked to me he was
poq1t1ve that T was not

Vol. II1
8-21-57
page 69 } -
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ought to say more than that.”” But anyway, Mr. Ferguson
said, ‘““well, we won’t talk any more about it. They’re both
sorry and they made a mistake’’ and that was the end of
that.
Q. Had you in the meantime seen a psychiatrist?
Vol. T1T A. Yes, T had. Mr. Todd asked me if T would
8-21-57  see Doctor Pile because Doctor Pile thought he
page 65 } could straighten our affairs out, our financial
affairs. He didn’t say it was anything about my
being crazy so I went to Doctor Pile and all Doctor Pile
talked about was money; how much did I have, how much
did he make on real estate deals and how much did I make
and we only talked about twenty minutes each time for three
or four sessions and then—one of those sessions he asked
me if I would take the Webster property because Mr. Todd
hated having so much real estate and I said T would. I never
asked for it.
Q. Did you see any other psychiatrist?
A. Yes, sir, they said they were going to hring someone
from Norfolk and was I willing to talk to him and I said
ves, I would be very glad to talk to him so Mr. Woodson
came in.
Q. Mr. Woodson or Doctor Woodson?
A. Doctor Woodson, pardon me, and I talked to him about
twenty minutes and it was all about money, how much money
did Mr. Todd have and what kind of stocks did he have and
I didn’t really know too much about—I knew roughly ahout
what he might have or should have and then they asked me
what real estate he had, what real estate T had and I thought
it was very funny any—one. thing outside of money that
Doctor Woodson asked was he said, “‘I understand you are
extremely depressed’’ and I said, ‘‘well now, I'm
Vol. TIT  not exactly overjoyed that my marriage is being
8-21-57  broken up.”’ Then I was twisting my hand, my
page 66 | fingers like this (indicating) and he was looking
at me and looking at me and I thought well, I
suppose he thinks I'm Captain Quigg but because he’s staring
at me I'm not going to stop. The doctor told me to exercise
my fingers or else they’d be like that (indicating) so I just
kept exercising them and I know he thought that was terrible.
Q. After it came to vour attention that they had gotten
out a lunacy warrant, what if anything, did you conclude to
do?
A. Well I—I never in my life had been more amazed and
more surprised or never had anything hurt me more than
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he would help us out a.little. This was about
Vol. IIT December of that year.
8-21-57 Q. Now hold it just a moment. Where are the
page 71 } exhibits we had before. Now Mrs. Todd, while vou

and Mr. Todd were at Mr. Altman’s office, were
the papers that have been introduced in evidence as De-
fendant’s Exhibit C and Defendant’s Exhibit B, served on
Mr. Todd? Look at them.

A. Are these the same (indicating)?

Q. Are they the papers served on him?

A. Yes sir, I think so. :

Q. Now I ask you to look at each and every one of those
papers carefully and see if you can observe where any of the
papers were signed by anyone?

A. T don’t think I ever— :

Q. Other than the Constable who made a return as to the
manner of service?

A. T never saw this one something ahout two hundred
thousand. ‘All T saw was one that said they served him papers
so he would come up. I never saw that one that I know of
(indicating).

Mr. Pitchford: Let the record show she pointed to Ex-
hibit C.

A. No, this one also has the two hundred thousand (in-
dicating Exhibit B). I wanted a divorce and custody of the
children and allowance for support of the children and
alimony but I didn’t—didn’t have anything to do with two
hundred thousand dollars because he hasn’t got that much.

» ] . L L]
Vol. IIT
8-21-57 -
page 73} '

° . ] L4 [ ]
Vol. III

8-21-57 Q. After it came to vour attention that Mr. Alt-
page 74 } man had caused these papers to be served on Mr.

- Todd demanding two hundred thousand dollars
and other relief, did you continue to employ Mr. Altman?
A. No, even when he first told me about sending him the
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Q. After leaving Doctor Dean’s office, where did you
go? .

A. We went to our little apartment that we were renting
to pick up his suitcase and then I drove him to the station.

Q. Didn’t you go to some lawyer’s office before you did
that?

A. T don’t know that that was that day or not. It may
have been at that.time or at another time close to that. He
may have gone to Mr. Altman’s office.

Q. Had you previous to—correct that. Did you and Mr.
Todd go to Mr. Altman’s office together?

A. Yes, sir.

Q. What was your purpose in going to Mr. Altman s
office?

A. Well, T still was trying to get my divorce because I
knew when I talked to Mr. Todd and Mr. Newman that fall,
after I left—T left in August and when I came back alone I

think I came back alone because I didn’t take any
Vol. IIT  furniture of course or anything. I just was going
8-21-57  for two or three weeks and then when I came back
page 70 } and talked to Mr. Newman and Mr. Todd to make

one final effort to see if we, couldn’t straighten
things out, then oh I knew that there wasn’t any use trying to
stay- together so I went to Mr. Altman to see if I could get
my divorce and to get alimony and he said he would get me
a divorce by January and he said that he wanted me to get
Mr. Todd up right away and I said I couldn’t get Mr. Todd
up right away ; that he would come up if he wanted to or not.
He said he knew a trick that he could play on him and I said,
“I don’t play tricks” and I said, ‘“what do you mean?”’
He said, ““T should send him a telegram that Nan was very
ill; he was to come up immediately.”” I said, ‘I wouldn’t do
that for anything in the world’’ and I said, ‘T have a great
contempt for anybody that would.”” So I sald “I guess you
better drop the whole thing. I don’t want to go on with
it.”” He said oh yes, that he wouldn’t write that but we
would go on with it and then he said I was to say I had
been in Connecticut for two years. I said I wouldn’t lie
about that either; I had been there a month or so and I
wasn’t going to say I had been there two years and then he
said he would figure something else out and he served Mr.
Todd a summons to appear up there and also Mr. Todd
hadn’t been sending us any money but he had told me that -
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Q. Now after coming to Newport News in September of
1953, did you buy and sell some real estate in Virginia?

A. Yes, sir.

Q. Approximately how many houses did you buy and sell?

A. Well of course he stopped me from buying Chesapeake.
That’s the only one I wanted. I wanted to buy the house so
we wouldn’t be moving around. I hate moving around. I just
want to stay in one place.

Well, he didn’t let me buy that house and kept me from
buying it. Then I bought the house on Victoria Boulevard
to live in and then I happened to find one on LaSalle and one
on Roanoke and a lot at Buckroe. I bought those three. The

lot at Buckroe, the house on LaSalle and the
Vol. III house on Roanoke. They were all very good buys
8-21-57  and after I fixed them up people came around and
page 77 } asked me if I would sell them so I sold LaSalle
' and at that time Mr. Newman hadn’t gotten into
this thing so much so Mr. Todd was perfectly willing to
sign the deed but by the time the Roanoke house came along,
Mr. Newman had some idea that Mr. Todd shouldn’t sign
titles and that he should get half the money of the houses.
I in the meantime was building a house on Buckroe so I
had about $4,500.00, almost $5,000.00 in bills for lumber
and different things and the loan company here in Newport
News had a check for me for $4,500.00 from these mew
owners.

Q. On what property?

A. Roanoke and they were going to give it to me that day
but Mr. Todd had to sign the deed in the morning and I
brought it to him to sign and he refused to sign it. I thought
that the Florida thing was something unusual. He refused
to sign that deed but he refused to sign the Roanoke and
these people were very upset and I didn’t blame them and
they were furious with me. They had already given notice
and they had already done some painting which I had to pay
for and I had to pay $175.00 costs to the loan company and
the lawyers because I couldn’t go through with the deal.

Q. What if anything, did you do to Mr. Todd to try to

persuade or force him to sign the deed to the
Vol. IIT Roanoke property?
.8-21-57 A. Well T did a very stupid thing. I wanted his
page 78 } car keys so I just took his suit and put it in our
daughter’s closet and he called up Mr. Newman
and both he and Mr. Newman thought that the world had
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telegram I just decided that wasn’t the kind of lawyer I
wanted because I don’t want a lawyer that tells lies and
cheats and so I went to a Judge in town. I didn’t know him
but I knew his name and I asked him if he would be my
lawyer; that I wanted to get away from Mr. Altman be-
cause I wasn’t going to have that kind of a lawyer and he
said that I had a right to go away from Mr. Altman if I
wanted to and I said, ‘‘well, Mr. Altman won’t let me.”” I
kept saying, ‘‘well, I'm going to drop everything. I’m going
to drop the whole thing’’ because I didn’t want to hurt his
feelings. I didn’t want to say, ‘‘you’re a shyster lawyer and
I don’t like the way you do things and I don’t want you.”’
I wanted to be polite about it. So I said that would he call up
and tell him that I had changed lawyers so Judge Lindsey
did, called him up and told him that I had decided to have
him and Judge Lindsey came down with me once to Vir-
ginia,
Q. What was the purpose of that trip?
A. To meet with Mr. Newman and Mr. Todd.
Q. To accomplish what purpose, if any?
A. To settle what amount he was going to give
Vol. TIT us to live on and we got absolutely nowhere. It
8-21-57 was always going around in circles and when you
page 75 } got through the circle, you came back just where
you started. Mr. Newman and Mr. Todd, it was
mostly Mr. Newman, wouldn’t give in on a single part of
it. All Mr. Newman would say would be, ‘‘no, no”’.
Q. Was that after or before you went to Mr. Nachman?
A. That was before I went to Mr. Nachman and then after
Judge Lindsey came here and Mr., Newman went on with his
noes, he flew back and then I came back again and talked to
Mr. Ferguson and Mr. Ferguson said that since Mr. Todd
had spent most of his visits at his office with me, that he
couldn’t ask—he was trying to get us together and he said
that if Mr. Newman would cooperate he could have done
it but he said that he couldn’t work on a divorce case when
he had talked to Mr. Todd so many times so he suggested
my going to Mr. Nachman.

Vol. 11T
8-21-57
page 76 }
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A. T certainly was. T had a fit when I didn’t get it.
Q. When you could not get the $4,500.00 what, arrange-
ment, if any, did you make with your creditors
Vol. IIT  who had furnished the material for that building?
8-21-57 A. Well, T was very upset and I told Mr. Todd
page 80 | that I had these bills that had to be paid and I
asked him if he would pay them for me and I
would pay him and pay him interest and he said mo, he
wouldn’t pay one penny. v

So then they got to be—well, they were suing us both and
Mr. Newman would just tell everybody that Mr. Todd had
nothing to do with it, that it was my house and that Mr.
Todd wouldn’t pay anything. So they all sued me and
brought actions in Court and Mr. Todd never gave me the
papers. They would come to his house. I never received a
single letter that was addressed to me here or a hill that
was sent here because he has them sent to his post office
box and I have never seen them but one he gave me because
I knew this girl had written and he finally said, ‘“oh ves,
that’s here’’ but— _

Q. Were mechanics’ lien suits filed against the Buckroe
property?

A. Yes, finally things got so bad that I asked Mr. Todd
if he couldn’t please sign a loan for me; if I could-take a
loan out from the bank and he would sign it so I could
pay these people and he said he wouldn’t sign anything and
he would never lend me a penny and the trouble I had gotten
into was all my own fault.

[ ] [ ] [ ] [ ] ]
Vol. TIT
8.21-57
page 83 }

™ . s . ™

Q. Now while all of the things that you have detailed
were occurring and while you were living with Mr. Todd
at various places on the Peninsula, what were his habits
with reference to drinking?

A. He drank excessively most of the time.

Q. During those drinking spells, was he ever at'any time
violent? ‘

A. Yes, sir.
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come to an end, that T had committed the crime of the century
and Mr. Newman came tearing down in his car and they had
little sessions of whisperings out doors and I called up his
place of business because the only person I had ever met
or known socially was this Mr. Donaldson and T said, ‘‘I’'m
awfully ashamed of what I have done. I made Fred miss
some work but” I said, ‘‘T was so desperate. I sold a house
and he wouldn’t sign the deed and’’ 1 said, ‘‘it was a very
stupid thing for me to do I know. I can’t force him.”” So 1
said, ‘‘he’ll be back soon and I’'m awfully ashamed.” I
didn’t say Mr. Todd owned me any money because I wasn’t
aware that he did. I’'m glad to know that he owes me some
money.

Q. Did Mr. Todd finally sign the deed to the Roanoke
property?

A. Oh, not for a long time and these people of course they
were furious with me. Everybody was and then I couldn’t
sell the house for a while. T mean buyers didn’t come along
and finally T don’t know whether it was a month or two
months later this man who didn’t have any money at all
came and said would I sell it to'him for $200.00. By that
time I thought, well, this is really something; to have real

estate and mnot be able to sell it. So I showed
Vol. IIT Mr. Todd the bill of sale and since I was only
8-21-57  getting $200.00 I think he was sort of glad about
page 79 } it so he said yes, he’d sign it if, I think it was

still, if T would sign the Ontario property papers
or something. He had been at that and every once in a while
he would bring that up and I told him I wasn’t going to be
blackmailed about signing any papers.

So we didn’t do anything about that for several days and
finally one day I said to him, ‘““well, T don’t care about
whether you sign any deeds or not but I’'m so sick and tired
of having youn ask me to sign the Ontario property’’ I said,
“‘you’re welcome to it’’ and I said, ‘“‘Mr. Ferguson told me
not to sign the papers but if that’s all that’s killing you’’ I
said, ““I’ll sign the papers.”” So I signed them, Then a few
days later this man came-and said that he couldn’t get more
than $200.00 and would I sell him the house for $200.00 and
" Mr. Todd signed the deed.

Q. Now were you depending on the $4,500.00 that vou
were to receive from the Roanoke Avenue property to pay
vour material men for the house you had built on the lot in
Buckroe Beach?
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way across the room. I don’t know why it was but I came out
and I said, ‘‘what are you trying to do, kill him?”’ Because
he threw him so hard, if he ever hit his head it would have
cracked open. He threw him across the hig living room and
I can’t remember now why but I remember that I came and
started interfering of course because he was also—he had
also been drinking.
Q. What if anything, did Mr. Todd do that
Vol. IIT  time when you interfered with his throwing Fred-
8-21-57  die across the lviing room?
page 86} A. Oh, told me to mind my own business; that
he was boss in his own house and he was going
to discipline the children the way he saw fit. He always
wanted to be boss and I want to admit that I would be very
glad to have him being a boss. I'm not interested in bheing a
boss in the slightest and I'm not interested in making money.

Q. Now what brought about the escapade or episode when
you were punched on the chin when you thought your neck
was hroken?

A. Well, I’'m sorry but I can’t remember. It was some
small argument and I didn’t expect it.

Q. When did that occur with reference to the time you
left here to go to Connecticut or to New York and then to
Connecticut?

A. About two or three weeks before I left.

Q. Were there any other episodes of a similar nature he-
tween the chin punching episode and the time you left to go
visit with your people in New York?

A. No, I think that was the last time he hit me in the
chin. I think that was the last time. He hit me here on the
25th of July but it didn’t hurt or anything except to hurt
my feelings mostly. It was our eighteenth anniversary and I

felt sort of sorry for him. I think that he hasn’t
Vol. III meant to be as bad as he has been. I think Mr.
8-21-57 Newman was forecing him. I put my hand to his
page 87 } cheek. I was very sorry all this horrible mess

was coming around. I thought we were going to
have a happy marriage. I started to say something like
that. I said, ““I’m terribly sorry it should happen on our
anniversary’’ and I put my hand up like this (indicating).
The children had just went out to the car. He took his fist
and rammed it down on my hand. It wasn’t that he hurt
me but he said, ‘“get the hell out of here.”” I was erying. I
hated to have the neighhors see me crying because the
neighbors evidently think I'm very awful hecause I heard
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Q. Toward you? \

Vol. TIT A. He would want to go out in his car and he
8-21-57  would be too drunk to drive so I tried to interfere
page 84 } and he would always twist or catch this arm that

hurt so much (indicating) because my nerves are
exposed and there’s glass in there and I admit I used to
shriek when he took a hold of that hand because it hurt so
much but I would ask him if he was going to twist my arm,
to twist the other one; not this one.that was hurt so badly
~and then he would mostly just throw me around and twist
my arms, not so much punch me excepting once when he hit
me on the jaw.

He threw my head back and I lost my breath and then
when I—I could, why I guess I screamed and then I was
hysterical. T eried and I cried and I thought he had broken
my neck because my neck has arthritis in it anyway and that
was the most awful blow and I said I knew now how prize
fighters felt and why they were knocked out. I never knew
they got that pain like that. He said, you’re just a liar. I
didn’t hurt you at all. You’re just making it up like every-
thing.”’ T ceried hard for a few minutes and another time he
wanted to get in his car and had his key so I went out and
I said, ‘‘if you are going to go around in this condition I’ll
have to go with you’’ so I started to get in and he pushed
me and he pulled me and he did this and he did that (indi-
cating) and finally the door was open a little bit and I got

my knee in it and he slammed the door on me. It
Vol. IIT  didn’t hurt me very much because I think I was
8-21-57  holding it with my hand too, my arm and Freddie
page 85 } came out and I said, ‘‘Freddie, will you please

help me’’ because he got my leg caught in the
door and I said, ‘‘T don’t want him to take the car out in the
condition he’s in.”’

So Freddie came to help and then he pushed and pulled
Freddie around and finally we couldn’t do anything so we
got in the back seat and he drove us down to where the boat
was and then he tried to pull us out again and then he locked
the car, supposedly, and left us there; started walking and
we noticed that the ignition was turned on so we started the
car up and drove home and then he came back and I guess
we all went to bed.

Q. What time of day or night did that happen?

A. About one o’clock at night and once on Chesapeake
Boulevard, I don’t know why he did this to Freddie but he
—Freddie came in and he grabbed him and threw him half
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him talking to the French people next door. They “said,
““hello’’ to me when I came to the house and I went up and
I said, ‘I understand you have a restaurant” and I said,
17 like to know where it is so we can visit you sometime.’’
Mr. Pete said, ‘‘don’t believe a word she says. She’s the
biggest liar you ever saw. I’ll be over in a few minutes’’
and he said, ““don’t believe her and I’ll be over there.” T
went over to the house. I hated to have the neighbors see me
erying and I stopped after a while and that’s the last I saw
of him until T came to Mr. Newman’s office.

Q. You mean that happened this July 25th past?

A. Yes.

Q. The Pete who you referred to, is that the Mr. Peterson

who testified on behalf of Mr. Todd?
Vol. III A. Yes sir, Freddie said if Mr. Peters talked to
8.91.57 me like that that he was going to take care of
page 88 } him. I said, ‘“‘Freddie, I don’t want you to fight.”’

He said, €I won’t fight.”” He would call the police.
He told me that T was living on horrowed time. He said to
Freddie out West where men were men that if they-don’t
like somebody, they do something about it and he told me
1 would get mine too. When he came home, Freddie said,
«1°q like to see him talk to vou like that in front of me.”
Other times when Freddie has been with Mr. Todd, Pete
started to say something. Freddie said, ‘I want vou to keep
quiet. It’s none of vour bhusiness what happens hetween my
father and my mother. You stay out of it.”” I was very
proud of Freddie for sticking up for me. _

Q. In that connection, have you done anything to Iull the
children away from Mr. Todd? :

A. No, I wouldn’t be that stupid or that mean and even
if T were, I couldn’t—I couldn’t persuade them bhecause
thev’re too smart. Thev’re grown up. :

Q. During ‘the time that you have lived in Virginia, did
you and Mr. Todd have any social life? '

A. None whatever. This one man that we met and his
wife, we had cocktails at the house once and theyv had
cocktails at our house once or twice and that’s all.

Q. Why did you not have any social life?

A Well. Mr. Todd didn’t want me to have .

Vol. TIT people at the house. There were some people that
8-921-57 I liked very much and he didn’t even want me to
page 89 } have the mneighbors. When the neighhors - were
there, he’d say, “why are they here? Why don’t
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you get rid of them before I get home?’’ He just didn’t want
anyone there,

Vol. 11T
8-21-57
page 91 }

Q. Did you all have a scuffle one time about that kind of
difficulty during which scuffle you tore his shirt?

A. Yes sir, that was the other thing that I did that T was
ashamed of. One Sunday I said, ‘‘where are you going? Of
course I knew and he said, ‘‘I’m going down to the boat.’’
I said, ‘“are you coming back early?”’ He said, ‘““no, I’ve
got'a lot to do.”” T said, “‘you’re not going now because’’,
I said, ‘‘you can spend a little time here’’ and I took a hold
of his ‘“T” shirt and it was a dark blue “T?’ shirt. T said,
“I don’t want you to go down there. T want you to take us
out’’ and he pulled away and he pulled me with it and it -got
a little ripped and that’s all T ever did.

Q. During your married life you have had two escapades
that you are ashamed of and that you admit you were wrong?

A. Yes, sir. ' ’

Q. They were what?

A. When I hid his clothes for two hours and
Vol. TIT  when I tore his ““T’’ shirt. :
8-21-57 Q. Now during the time that you were—that
page 92 } you were having all of this difficulty with your
creditors about the house in Buckroe that you
built, that you had not paid for because he wouldn’t sign the
Roanoke Avenue property deed, did he owe you some money
from the—that he had gotten from vou to buy the sixty
foot boat? ' :

A. Oh yes, that was—that was sometime before this that
he paid me that because I had used that up in paying some
other bills. The house in Buckroe cost me quite a lot. He
owed me $4,000.00 and after three and a half years I guess
he and Mr. Newman thought it was pretty bad that I had
the money in the boat and so Mr. Newman got eight or-ten
papers together for me to sign saying the hoat beloneed to
Fred and Fred onlv and then he did give me $3,500.00 and
he said the reason he didn’t give me the other five hundred
was because— ;
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million dollars I think is what he said, some big amount. I
think that’s what he said and I asked him why and he said,
““never mind. I just wouldn’t sell it to you.”” So I knew it
wouldn’t be any use my buying it in my name and I didn’t
think it was fair to buy it for $4,000.00 so I sent himi a tele-
gram under another name and asked him if he would sell it
for $7,500.00 '

I had someone call him up and he said yes he would. He
would be very glad to sell it. So actually I think it was
$5,750.00 that I gave him I'm quite sure and so then he
wrote me. He said he was so pleased he thinks he sold the
boat but he isn’t sure and he’s so worried for fear this

person isn’t going to get it and this and that and
Vol. TIT I sent the money and I had a hard time trying to
8-21-57  keep him from knowing that I was buying it so I
page 95 { just sent him the money and he offered to bring
it up for that price.

Q. How much did you send him?

A. $5,750.00.

Q. Was it sent in cash or by check or by how?

A. Certified check.

Q. Did the check state who actually was sending the
money ?

A. No sir, it had the bank’s name on it and the bank’s
signature of the man at the bank.

Q. You had a cashier’s check?

A. That’s. what I had, a cashier‘s check and then he
brought it up and left the boat there and when he went hack
I went down to see Mr. Russell whose name I had used.
At least T used the same name and he was an elderly man that
I have known for years, a very nice person and he said hoy,
he didn’t want to get stuck with any boat. If there was any-
thing he hated was the water. T said, ‘T don’t want you to
get stuck with it either becaunse I paid for it but Fred
doesn’t know I bought it so ¢‘I said I better call him and see
and also F'red had sent the title for the boat in Mr. Russell’s
name so I said ‘‘the title is in your name but the receipt
is in mine and”’ I said, ‘‘you won’t get stuck with any boat”’

and he was nice about it but he said he didn’t
Vol. IIT  want the title in his name and I said, ‘“well, we’d
8-21-57  take it out and we’d change it.”’ I said I wanted to
page 96 } call Fred up to tell him that I had gotten the hoat

now that I had things finished. He said to use
his phone and I called up Fred and I told him that I was
sorry I had to do it in a roundabout way but I wanted us
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Q. We covered that this morning. Let’s don’t be repeti-
tious. What I wanted to bring out was this and it was not
clear to me. Was Mr. Todd actually and in fact indebted
to you for any money you had loaned him in connection
with the purchase of the boat at the time you were having
trouble with your creditors on the Buckroe Beach property?

A. No, he had paid that. That’s what I used to buy the

. Buckroe Beach property to pay some bills.
Vol. IIT Q. Whose money was used in the very begin-
8-21-57 - ming to buy the sixty foot boat?
page 93 } A. Mine. '
Q. Why was your money used?

A. The stocks hadn’t gone up too much and he asked me
if T just as soon sell my stocks because he didn’t want to
sell his and I said I would. He said he would pay me back
very soon. I thought he meant two or three weeks or a
month or two. I never asked him about it until about two and
a half or three years later. I said, ‘‘when are you going to
pay me back for the boat.”’

Q. Now after you left Newport News and established
yourself in Stamford, Conmnecticut, did you contrive some
means to get the boat out of the possession of Mr. Todd?

A. Yes sir. He had complained on every visit that I made
here what a terrific burden the boat was. He said that it was
a millstone around his neck and that it was all my fault
because I had found it and I had forced him to buy it and he
said—I said that if he sold it in Florida the way I wanted
it sold he wouldn’t be stuck with it up here because that’s
the type of boat that sells in Florida and he said that
nobody would make any offers and he advertised it and he
would sell it for $4,000.00 even though he had put some more
money in it and I knew that he would sell it for $4,000.00

and I didn’t think it was fair for me to give him
Vol. IIT  that price because I even have it in writing, a
8-21-57  letter where he said he would sell it for $4,000.00
page 94 } and could I could get anybody interested and I

asked my friends at the Power Squadron and
nobody wanted a boat that big but they said they thought I
could sell it if T brought it up because a lot of people from
around there that were retiring would take it to Florida.

So I spoke to some brokers and they said they thought
they could sell it but probably would take one or two months.
80 I had asked him many times before if he would sell it
back to me at whatever price he wanted and that I would try
to sell it and he said mo, he wouldn’t sell it to me for a
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A. No sir, I didn’t. There was also another
Vol. IIT John Russell in Stamford and several John Rus-
8-21-57  sells  around so I just used John Russell. If I
page 98 } could have made up a mame that no one had, I
would have. I didn’t know a name no one had so

I just used the name of John Russell.

Q. You just used the name of John Russell?

A. Yes, sir.

Q. What happened to the title certificate sent up to this
%articula.r John Russell from whose office you called Mr.

odd? .

A. I gave it back to Mr. Todd. I signed it and gave it
back to him.

Q. You signed it and gave it back to him?

A. Yes, sir. :

Q. Did that particular John Russell sign it also?

A. No. . '

Q. Would he have anything to do with it?

A. No, he said he didn’t want to have the bother of the
title in his name and out because it would have to show in
his income tax and he said he would rather I handle it with-
out having him sign it.

* * * * *
Vol. 11T
8-21-57
page 101 }

Q. What occurred in that connection?
A. We lived in Buckroe the summer it was built for the
summer and then I left. I left in August and then the house
' was vacant and I had it advertised for sale and
Vol. IIT  some people also wanted to rent it. I was offered
8-21-57 $1,200.00 rent for the second year of the Buckroe
page 102 |} cottage and we came down and he had this hor-
rible apartment up on 52nd Street; very hot,
small, dirty and he knew that we couldn’t stay there so he
said, I said, ‘‘I have a chance to rent the Buckroe cottage
but I just hate to rent it because where are we going to
stay if we’re here”” and he said, ‘‘well, I'll give you $200.00
if you—if you want, to help you out on the Buckroe place
but I’'m not going to give you any thousand two hundred.’’
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to sell that boat so it wouldn’t be such a burden, such an
expense and he just hit the ceiling.

He said I was a dirty liar and a cheat and a forger, and
that if I had studied all my life to deceive to see how I
could have hurt him the worst, I couldn’t have found any-
thing worse to do to him than that. I can’t understand that
kind of reasoning because I thought I was doing him a favor.
I even paid him more than I was supposed to. Then the
next time he called up I think Mr. Newman had sort of
straightened him out a little; probably said, ‘‘what do you
care if she’s stuck with the hoat’’ or something. Not that
Mr. Newman wanted to help me any but I think Mr. New-
man felt he was well rid of the boat and Mr. Todd said,
““well, do you know the different little gadgets down below
that you do this and that’’ and I said, ‘‘well, I'm going to
have to learn because I don’t know those things’’ and I
said, ““I’ll try to do all T can’’ and 'he was very pleasant
and nice about it and the next time he called up he said that
it was an awful thing for me to do and a horrible thing for
me to do and he wanted to buy the boat back and he said

also that there was an auction in New Jersey that
Vol. ITT he had planned to take the hoat to so I said,
8-21-57  ‘“‘well”’, and he said he would like to have the boat
page 97 ! go down there and I said, “‘I’ll see that it gets
down there at the auction.”’

So I took it to the auction and it was there a couple of
days and we kept down to Virginia and he wanted to get up
there and get that boat. So he asked me if T would sell it to
him but he wouldn’t pay for some of the repairs that I
had made on it and he wouldn’t pay for a gas tank I had
put in and he wanted to pro-rate the insurance. So he paid
me back somewhat less, a little less than what I had paid
for it and none of the repairs. T said it was all right with
me and he went up to get the boat and at one time or other
when I was here he said Mr. Newman had told him that
he ought to have me put in jail for being a forger and using
somebody else’s name and buying the boat in that way. I
don’t know just at what stage but T was supposed to be
arrested.

Q. Did you use the name of Mr. Russell throughout that
boat transaction?

A. Yes sir and I said Mr. Russell was leaving things in my
hands.

Q. Did you have permission of Mr. Russell to use his
name ¢
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get up near Stamford we just start to smile, we are so glad
to be back. ‘
Q. When you say, ‘‘we’’ to whom do you refer?
A. The three of us; excuse me, my son, Freddie, my
daughter, Nan, and myself,
Q. Why have you concluded then that you can not any
longer live with Mr. Todd?
Vol. IIT A. His constant bickering, I didn’t think was
8-21-57 good for us or the children and he never for one
page 112 } moment has left me alone about that $35,000.00.
I’'m still a crook because I did not let him have
it for family expenses. He still—he still talks about it.
Everything would have been all right if I would have let
him use that money for family expenses. Then the way he’s
treated me when we took the boat down to Florida, every
time we took anything any place I was the one that did all
the hard, horrible work. He would ask me to take the car in
the middle of the night down to the next town and then come
back by bus and I’d be fraveling all night long and I'd arrive
in places at one or two o’clock at night and I was scared to
death and I don’t think that’s the way to treat a wife, to
send her around driving around the car every might. He sent
me to Williamson and I lived there alone with the children
time and again, just because he wanted work done. He sent
me up one year and he said he wasn’t going to take care of
the cherries. I couldn’t stand to see the cherries not get
sprayed so I hired a man and spent a lot of money having
them sprayed. Two days before they were to he picked he
arrived and said, ‘‘oh, I see you sprayed the cherries.”’” He
said, ‘“‘now I’ll take over. I'm in charge of this’’ and I said,
““well, I'm glad to have you but I already hired the pickers
so take the pickers that I hired.’’ They’re about eight or ten
we always had; so then he asked me what I had
Vol. IIT  spent on the spraying and I told him. I forget
8-21-57 now whether it was $450.00 or what it was hut
page 113 } whatever it was he said it was too much and he
said I had put too much fertilizer under the trees
and I shouldn’t have put fertilizer under the apple trees
because it didn’t do any good and wasn’t going to pay me
for all of that so he only paid me back part of it. He said
he wasn’t going to hire the men I hired even though they
were the ones we used every year hecause his neighbor
came over and said he had some pickers and they wouldn’t
stay with him unless they could get another job of picking
and would he take themi on so against my wishes I had to go
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I didn’t ask him to anyway. He didn’t know these people
that offered the thousand two hundred and I didn’t know
what they were like. Anyway, I felt it was for us to enjoy.
I said, ““if you give me $200.00 that would help out and we’ll
stay at the Buckroe cottage.”” We were down at the Buckroe
cottage until I left August 15.

. Of what year? :

A. Of ’55—756.

Q. ’56?
A. ’56.
Q.
A,

O

. Just before?
: Just before we had the hearing before Judge Kearney.
We went there September 12 of ’36. '

Vol. IIT
8-21-57
page 104 }

Q. In view of what has developed, what is your recol-
lection now as to where you and Mr. Todd last lived to- -
gether? ‘ - '
~ A. Buckroe Beach. We also visited him in his apartment
on 52nd Street several times.

. . . . .
Vol. IIT
8-21-57
page 111 }
’ . B L] . .

Q. Is there any possibility of you and Mr. Todd com-
posing your differences?

A. No.

Q. And living together again peaceably?

A. Oh no. :

Q. Are you emphatic in that statement? - .

A. Yes sir, we have been so very happy this last year that
I didn’t realize that—what a horrible marriage I had until
I got away. We have been very happy, all three of us. We



122 Supreme Court of Appeals of Virginia

Nancy Royce Todd.
CROSS EXAMINATION.

By Mr. Newman:
Q. Mrs. Todd, from your rather fulsome narrative of your
good part of your life, you must think Mr. Todd is a rather
sorry person, don’t you?
Vol. 11T A. No, I don’t sir.

8-21-57 Q. You don’t. Doesn’t that belie your rather
page 116 } detailed account and description of Mr. Todd
today?

A. No, it doesn’t, sir. I love my husband. He’s the only
man I ever loved and I was a very wonderful wife. I did get
old. He’s told me so, told me that I have aged a lot but I
can’t help that and that was a mean thing to tell me.

Q. According to my wateh it’s now 4:24 p. mx and we have
been taking depositions here, Mrs. Todd, since shortly after
eleven a. m. this morning. Maybe an hour and a half out for
lunch and maybe two recesses and you recall that by far
the larger portion of your testimony has been confined to and
related to money, property, deeds, checks and such material
matters, isn’t that true? .

A. That’s true sir, because that was the one thing that Mr.
Todd made all the trouble about our marriage is the money.
That’s what he is interested in, money. I’m not.

Q. Is that of any particular significance to you as a wife
and mother?

A. The only thing was significant to me that he wanted to
take that thirty-five thousand away from me from the be.
ginning and for eight years he has done nothing but nag and
Just simply just peck away at that all the time. He’s never

let that alone, I’m not interested in the money.
Vol. ITT T started to give it to him twice and you know it.
8-21-57 I was in-your office and I offered it to him.
page 117 } Q. That he has relentlessly pursued his effort
to get the $35,000.00, is that true?

A. Well, T think your choice of words is rather peculiar.
I don’t think it’s relentless but it’s persistent.

Q. Since it’s gotten to over $70,000.00 has he endeavored
to procure or obtain the $70,000.00 from you?

A. T think he would, yes.

Q. Has he?

A. He’s wanted what I have, yes. He wants half of all
my real estate so he said.

Q. I understood from you that in spite of what you said
he did not want the corpus or the prineipal of it but he

|
\f
| o
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and tell these other pickers not to come and he hired these
pickers from the next farm and there was supposed to be
twenty-five or thirty pickers so they could get everything
all picked at once within a week.

That first day I think three of them showed up and we
said, ““what’s the matter; what happened?’’ And he said,
‘‘well they changed their mind.”” They decided not to pick
his cherries, the neighbor’s cherries weren’t very good.
The next day two people showed up and the next day one
showed up and I tried to get my people back and I couldn’t
and the outcome was there was three large orchards and I
don’t know how many that is; there were two orchards left
with beautiful cherries unpicked because he was going to do

it his way and he did it this way.
Vol. IIT Q. You don’t want a divorce from him because
8-21-57 of the cherries?
page 114} A. No, sir.
Q. The question was why have you concluded
vou cannot any longer live with Mr. Todd?

A. Oh, T don’t know how I got off on that. You asked
me about the farm. It is because we argue all the time,
because he’s violent and hits me too much, because he drinks
too much, because the children are unhappy with him. He
never does anything for them. I’'m unhappy with him. I
feel that he doesn’t have any of my interests at heart at all
and because he started to serve a lunacy warrant, that was
the worse thing but there were many other things. He stopped
my charge account at Nachman’s because I bought one suit.
He tries to humiliate and embarrass me in every way he can
and because I’'m bored to death just doing my housework
and eating and sleeping. I’'m bored to death.

Q. Does the housework bore you?

A. No, I love that but T mean—excuse me, I didn’t mean
to say it that way. No, I love my housework but I’d like
to have something else beside my housework. I would like
to be able to go out once in a while, to have friends in. He
wouldn’t let Freddie have his friends in and even Nan,
he wouldn’t let her have friends and he doesn’t like company
and now we have company all the time,

Vol. 11T
8-21-57
page 115 }
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Vol. II1
8-21-57
page 129 }

Q. And then he went back to the Williamson property and
in September 15, 1952 Mr. Todd got a job in the Shipbuilding
and Dry Dock Company in Newport News, isn’t that true?

A. Yes, sir.

Q. And you did not come to Virginia with him to live at
that time?

A. No, but only for one reason because he didn’t ask me.
I hated the separations. The first time we ever were sepa-
rated and every letter he wrote me he said he did not have a
place for me and he didn’t want us here because he was
just starting out and he would rather be alone and we were
to go to Florida. ’

Q. You were where during that year?

A. In Williamson, New York.

Q. On Mr. Todd’s farm?

A. Yes. : ' ..
Q. Then in September, 1953 what did you and
Vol. TIT  the children do? ‘
8-21-57 A. Mr. Todd had a house for us and we came
page 130 } down here.
Q. Who obtained the house?

. Mr. Todd.
When?
. September.
Where? .
. Powhatan Parkway.
In Hampton, Virginia?
. Yes, Hampton, Virginia.
Who paid the rent?
Mr. Todd.
. And so the three of you moved down here, is that not
true

A. Yes, sir.

Q. And lived in the house which he had provided for vou
three?

A. Yes, sir.

Q. And you said it was not too good but still it wasn’t too
bad. It was all right?

o

POPOPOPO

O
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suggested from time to time that the income from it might
be of assistance to the family, isn’t that true?

A. Yes, but he wanted his man to handle it, his investment
counsellor to handle it; so he would like to have his invest-
ment counsellor handle my seventy thousand and then he’d
like to use the income from that for living expenses.

Q. Your difficulty has arisen from property?

A. Yes.

Q. Alone?

A. T think so.
Vol. IIT
8-21-57 i
page 119 }

Q. And what was your family life as a girl?

A. My father had a great deal of money when we were
little and I was—well, T wouldn’t say I was the Rockefeller
of our home town but people would say, ‘‘there goesthe
Reyna girl’”’ because my father was well liked and had a
great deal of money, at least for those times, and in that
town and I had a very pleasant life in Mexico. It was
all flowers and gardens and pleasant times although I had
quite a bit of fever.

- ® [ 4 . [ 4

Vol. TIT
8-21-57
page 128 }

Q. Well then, you were out of—both of you were out of
circulation for several years because of the accident, isn’t
that true?

A. Yes,sir.

Q. You couldn’t work. He couldn’t work.

A. T couldn’t work but I did. Somebody had to do-the
work and he couldn’t carry anything so I had to do the work.
I just couldn’t use my right hand. I could work.
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Mr. Todd wouldn’t buy anything and I looked and looked and
finally he said, ‘‘if you can’t find anything to rent you buy
something and I’ll help toward the purchase price of it by
giving you $125.00 a month.”” T said, ‘‘one twenty-five is too
much for anybody to pay. I’ll find something and you can
give me one hundred a month.?’

Q. You bought it in your own name?

A. Yes.

Q. And you three moved—you four moved in?

A. Yes, sir.
Vol. IIT Q. And he paid you $100.00 a month. That
8-21-57 was when? ~
page 133 }  A. That was in ’54, September.

Q. How long?

A. No, it was in about July I think it was, July of ’54.

Q. Of °54. How long did you stay there, Mrs. Todd?

A. Well, we stayed there for a year until the following
August when Mr. Todd became difficult and I just felt T had
to leave. I wanted to go up to find some psychiatrist to see
if T was crazy or not and I also wanted to talk things over
with my family and my friends and then T kept coming back
here. I lived in Connecticut.

Q. May I interrupt you just a moment. Go back to the
21st or 22nd of August, 1955. What did you and the children
do?

A. We left to go to Williamson, New York for a short
visit and we stayed there a week. We went to visit my mother
for about a week. We went up to visit my friend for a week
but stayed there excepting that T kept coming hack to Hamp-
ton.

Q. When did you huy the house in Stamford?

A. I bought that after—I was here to consult you and Mr.
Todd about things.

Vol. IT1
8-21-57
page 135}

© Q. Well why is it, will you tell us from vour own testi-
mony you were constantly on the move, moving from New
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A. Tt was all right. ‘ '
Q. All right, and you lived there for less than a month?
A. Yes, sir.
Vol. III Q. And you became dissatisfied and you your-
8-21-57 self located a place at 2500 Chesapeake Avenue?
page 131} A, Yes, sir. :
Q. And you three moved into that?

A. Yes, T wasn’t dissatisfied alone. The children were
dissatisfied too with the landlord.

Q. Who paid the rent there?

A. Mr. Todd.

Q. How long did you stay there?

A. We were there until the end of December when T left
for Florida and I came back the end of March. I was away
just three months and then we had to move out of the house in
April because they sold it.

Q. Why did you go to Florida?

A. To sell my house that hadn’t been sold the year be-
fore because he refused to sign the deed.

Q. Took you three months to sell the house?

A. Tt certainly did. It isn’t easy to sell a house. It took
me three months before.

Q. Then you came back to 2500 Chesapeake Boulevard and
I believe you testified you moved from there because it had
to be sold?

A. Yes, sir. :

Q. You wanted to buy but had not been able to do it. You

yourself selected an apartment on Depot Avenue
Vol. III  in Hampton?
8-21-57 A. I don’t like the word, ‘‘select’’ because I
page 132 } was absolutely desperate. I had to get out so I
didn’t select it. I just— : ‘

Q. Use the word you want to.

A. T found it. I found a place to stay and I didn’t want to
move but I had to.

Q. How long did you stay there?

A. Less than two months. .

Q. And then what happened then ahout where you wanted
to live?

A. We couldn’t stand it there. We—aren’t the type of
people to live like that in three rooms. :

Q. What did you do? You didn’t stay there. What did
you do? : ‘

A. T looked around and I looked around and looked and
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York to Florida and to Virginia and from Vir-
Vol. ITI  gina to Connecticut?
8-21-57 A. T’ll be glad to tell you.
page 136 } Q. I'd like to know,

A. When we were in Williamson I didn’t want
to move any place but Mr. Todd said we’re going to Florida.
He didn’t ask me if I wanted to go. As a matter of fact, 1
was glad to go to Florida so we went to Florida. When we
were still in Williamson he said, ‘‘we’re going to Newport
News to live’” and T know that the husband chooses a place.
I didn’t like the way he announced it. I felt he should consult
me but I said to myself if he went to a desert, I’d be glad to
2o because I’'m so sick and tired of being alone so I waited
for him to say to us, ‘‘come on down here and try to find a
house’’ and all he wrote in all his letters and I'm going to
find them if T have to go through my mother’s attic because I
think some are there. He wrote saying we could not come
to Virginia; that he did not have a place for us and that we
could not come. He wanted to be alone because this job
was new and he wanted to concentrate on it and we were to
go to Florida. I didn’t choose to go to Florida. He had
said that was the place where we were going to live and
another statement he made was that I said I’d never live in
Florida. It seems awfully peculiar that T would buy a house
if T wasn’t going to live in Florida. Then when he made me

go down and sell the house in Florida, I wanted
Vol. IIT  one place very much. T feel that I would like to
8-21-57 live in the kind of house that I want. I don’t
page 137 } want a mansion. I wanted that house on Chesa-

peake Boulevard because there were nice people
around there. It was a nice location and it was beautiful.
T begged him to buy it. I begged him to let me buy it and
he, by underhanded methods, kept me from buying it. If he
had let me buy that house we would still be there on
Chesapeake Boulevard. I didn’t want to move. You can
ask anybody that was around there. You can ask the children.
I hate moving.

Vol. 11T
8-21-57
page 138 }




~ Supreme Court of Appeals of Virginia
Nancy Royce Todd.

Q. And where do you live? _
A. In Stamford. I'm talking about the past. I’'m not
talking about now. Now I'm very glad I’'m there.
Q. Where was he working in April of 1955, excuse me, Au-
gust of 19557
. He was working in Newport News Shipyard.
Where was he living?
. On Victoria Boulevard.
Did you continue to live with him there?
No, sir, T didn’t.
Where did you go to live by yourself?
To Connecticut. ‘
With whom?
With the children.

PO POEOFO

Vol. ITT
8-21-57 .
page 139 }

Q. Isn’t it true you wanted to dominate the boat situation
by resorting to this underhanded device which you con-
trived by using someone’s name without his authority to
get it.

A. T had no wish to dominate and I had no wish to use
the boat and I was trying to help Mr. Todd and I think it
was quite stupid of you not to understand whdt I was trying
to do. Yes, I wrote this (indicating).

Q. You wrote that? ,

A. Yes, I don’t have to read it. I wrote it.

Vol. III : A
8-21-57 Mr. Newman: The Defendant would like to
page 140 } offer it in evidence as Defendant’s Exhibit G
and H, G being a letter, typewritten letter. At
the top, John F. Russell and ‘‘Dear Mr. Todd’’ signed by
““John F. Russell”” which Exhibit Mrs. Todd has identified
as having been written by her, written and signed by her.
Also an envelope with special delivery stamps thereon ad-
dressed to Mr. Frederick S. Todd in care of Stamford Yacht
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. . . ] L} [ ]
Vol. IIT
8-22-57
page 144 }
- L] L4 L4 .

Q. By nature is Mr. Todd a particularly loquacious person?
A. No, he ain’t.
Q. And he would not be loquacious with you?
A. Except on that point and every time there was a ques-
tion of getting groceries or anything, up came, ‘‘you got
money. You got plenty of money. Use your
Vol. IIT  money.”’ T used my money even to buy the boat
8-22-57 because he wanted to. He said, ‘“you got money.
page 145 } You got stocks. You don’t care if you sell them
now and I don’t want to sell mine now’”’.

* . [ ] - L
Vol. IITI
8-22-57
page 146 }
. . . . ° ‘

Q. Isn’t it true you have been making constant demands,
- nagging demands, threats to divorce, to leave and to humiliate
him just as a means of getting money from him?

A. No, sir, I’m not interested in getting money. I want my
children to have a normal life while they’re going through
school and college and I don’t think it’s up to me to clean my
entire amount out and he penniless when I'm going to be in
very bad shape. I’'m blind now in one eye and my other one
isn’t very good so I feel that after I was—an excellent wife
for eighteen vears that I deserve to have enough to live on
for the next six or eight years and then after that I’ll support
myself and the children will support themselves. If I had been
a bad wife I wouldn’t blame him at all for putting me out
without a cent. I wouldn’t blame him.

Q. Has he ever put you out from any place?
Vol. III A. Not by force but he did put me out at Vie-
8-22-57 toria Boulevard because he didn’t want me there
page 147 } and you corroborated that when I came to your
office and I said to you, ‘I want to come back. I’ll
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Club (Captain Sulliva.n), Stamford Connecticut, from John
F. Russell, Post Office Box 144, Springdale, Connecticut.

(The letter and envelope were received and marked De-
fendant’s Exhibits & and H, respectively).

Vol. I11
8-22-57 :
page 142} NANCY ROYCE TODD,

called as witnes in her own behalf, having been
previously sworn, continued her testimony as follows:

CROSS . EXAMINATION.

By Mr. Newman:

Q. Does the poor chap have ahy virtues at all?

A. Any what?
Vol. 11T Q. Virtues.
8-22-57 A. Yes, sir, he has many.

page 143} Q. What are they?

- A. Well, T think the fact that he’s modest and
shy, is a good point. I think he’s an excellent engineer and he’s
an excellent boatsman, navigator and I think that he tries and
thinks that he’s a good provider.

Q. Then you describe him as being modest and shy. Would
you say that you and he are divergent personalities and tem-
perament in that respect? Are you modest? Are you shy?

A. No, sir, I think we are different. _

Q. And you told us yesterday that you were, ““bored to
death’’ with him?

A. Well, T may have said it in the wrong way. I was—what
I meant was that for two years having absolutely no social
contacts, no friends and not going any place or doing anything
but housework and drinking which I did get in the habit of
having cocktails too much and I finally realized that and I
stopped it, just the housework and just sitting around and go-
ing to bed at eight-thirty or nine o’clock and never doing
anything, even weekends. It was always hard work. I was
bored. s
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said, ‘‘Mr. Donaldson, I'm ashamed of what I had done.”’
Mr. Donaldson and his wife were the only people we knew in
town and I was ashamed. It was a stupid thing to do and a
mean thing to do.

Q. And an embarrassing thing?

A. Yes, and I embarrassed him once in eight years since the

accident.
Vol. IIT Q. Now, Mrs. Todd—
8-22-57 A. So I do not think that was enough to drive

page 152 } him to drink because he had always been drinking

but especially since the accident. He drinks be-
cause he likes it but I do want to make one exception. He never
touches it during August or part of September because he has
hay fever and it would kill him if he drank it.

Vol. III
8-22-57 '
page 154 }

Q. Now I’'m asking what are your particular vices and
virtues?

A. I’'m very thin skinned, sensitive, perhaps too much so.
I’'m apt to say, ‘“ouch’’ when I'm hurt, figuratively or literally.
I may spoil my children a little because I love them a little bit
too much. I have a temper. I lose my temper when something
makes me mad and I’m not afraid to speak out which is rather
bad at times. I don’t swear and I don’t drink too much. In fact,
I drink very little. I think those are my virtues. Also that I

feel that I’'m a very good mother and I have al-
Vol. IIT  ways felt that I was a very good wife. I think that
8-22-57 one of my failings is that I have been a little
page 155 } too unselfish and not thought enough of myself to

take care of myself and to buy myself nice things
as a wife should. I think I really carried it to a fault. I think
that I waited on Mr. Todd too much, especially all these years
when he couldn’t use his crutches. I carried everything, I did
all the heavy work. I half killed myself with hard labor trying
to save him from walking on his hips and I think it was a
mistake.
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do anything. I’ll live in Virginia all my life. I have all my
property here anyway.’’ I didn’t object to living in Virginia
until I was embarrassed by being considered a lunatic and also
considered a cheat by all the trades people but even then I
said, ““I’ll go ahead and try to persuade the people I'm a
nice person. I’ll come back and do everything you want me to
if Mr. Todd promises he will try to be nice’’ and you for one
half hour you and Mr. Todd said, ‘‘we promise nothing’’ and
I said, ‘‘you won’t even promise that and even if I give you
everything T own’’ and you said, ‘‘no, we promise nothing.
We promise nothing.’’

Vol. TIT
8-22-57
page 150 }

Q. Property seems to be the difficulty—between you here.
A. Yes, sir, he wants my $35,000.00 that I got originally and
anything else I have accumulated since and if you want to
know who is after the money, I can prove it by many witnesses
that ever since the beginning he has hothered me to death
about that money. That money was given to me
Vol. ITT.  for my injuries and now I’m going to hang on to
8-22-57 what’s left.
page 151 } Q. All right, you =aid that Mr. Todd has been a
drinking man? ,

A. Yes, sir.

Q. I want to ask you, Mrs. Todd, in all fairness if that were
true even, if Mr. Todd had to submit to the treatment, the
nagging, the embarrassment at your hands as he has received
it would almost be enough to drive a man to drink, wouldn’t
it? :

A. May I ask what embarrassment he received?

Q. I’'m asking you.

A. T'm asking you what embarrassment.

Q. You’re the witness. I’m asking you. ,

A. I must understand the question. In what way was he
embarrassed?

Q. You yourself testiﬁéd about that in calling Mr. Donald-
somn. )

A. T only called to say that I was very wicked to do that. T
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Vol. 111
8-22-57
page 176 }
. ] . ' .

Q. And you signed a deed which I prepared to the Ontario
property, is that not true? .

A. T think that’s what it was, sir. I didn’t read it. I just
signed it but that’s what Mr. Todd says it was. In the first
place every time he brings papers up from you, they are about
eight or ten pages long and I sort of give in and sign.

[ [ L ] L ] [}
Vol. 111
8-22-57
page 177 § .
. ] » ) °

A. T might add that the reason I signed it was because Mr.
Todd told me that you had told him that if I didn’t sign this
that he would sign any deeds for me and I still wanted to
sell the Roanoke house and I had a lot of real estate and he
said if I did sign it he would sign the deeds on the real estate
for me if I would give him all of the Ontario property. I had
told him before that since he had gotten his money out of the
Ontario property and since I had found every single piece of
real estate that he owned, I had told him that since I had
found all of the real estate that he had gotten and since I had
helped make the $75,000.00 profit and since he had gotten his
money that he had paid originally for that farm out of the

—of this piece of land, that I felt I should have
Vol. III  half of it but he blackmailed me into signing
8-22-57 it.
page 182 }



.
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Vol. 11T
8-22-57
page 160 }

v e . * B L g L J

Q. Was Mr. Todd physically able to run anywhere during
that time? ,

A. He could get around quite fast. I’ll tell you, his hands
and arms are like plyers and hammers and he was able to hurt
me constantly. I had bursitis and T had glass in my wrist and
my nerves were cut and I give you my word that repeatedly he
twisted my arms and hurt me and threw me around. There

. was nothing the matter with his strength?

Vol. IIT Q. How tall is Mr. Todd, do you know?
8-22-57 A. Five feet eight.
page 161 } Q. Do you know what he weighs?

A. About one hundred sixty I think.

Q. That’s not an especially large frame?

A. No siy, it isn’t but he’s been an athlete and that’s where
he’s got his muscles

Q. Well do you feel Mrs. Todd, that as a wife and as a
mother you have discharged your duties of providing a home
in the house that Mr. Todd provided, stayed there, kept the
home fires burning as a wife should do?

A. Yes sir, T think I have been one of the best wives that
anybody could ever have

Vol. III
8-22-57
page 168‘}

Q You left his home, his first stop in August ’55, taking
your children? _

A. Yes, sir.

Q. Taking your bag and baggage.

A. Tdidn’t take bag and baggage. I didn’t even take clothes.
I didn’t expect to be gone more than two or three weeks. When
we finally, after you told me that you all would not promise
to be nice in any way whatever, after you told me that and T
knewdthere was no hope, then T had some of the furniture
move
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Vol. IIT
8-22-57
page 185 }

Q Mrs. Todd, I wish you would describe yourself—your
opinion as a housekeepe1 ?

A. T think that I’'m a very good cook. During the last year
I was in Hampton, I was quite a bad housekeeper because T
wasn’t able to do my dishes or my work at night, partly due to
the fact that I was ill all that year and partly due to the fact
that we did considerable amount of drinking. I didn’t drink
more perhaps than two cocktails but that was enough to make
me sicker than T was and I didn’t always do my dishes. Tha
house wasn’t an easy house to keep clean but I think that I am
a good housekeeper and an excellent cook and I do think that
I require a maid. Up until the time we moved in the country,
I had a full time maid always. I wasn’t brought up to cook

or to iron or to do the housework but I have to
Vol. IIT  admit that I have learned to do all those things
8-22-57 now although ironing is very difficult because T
page 186 } have to use my left arm and hand.

Q. Why don’t you wash the dishes? You could
have at least helped to clean up the house by washing the
dishes? .

A. T didn’t say I didn’t. I said sometimes I didn’t. Some-
times I just stacked them and washed them in the morning
early. I don’t think that makes a person a bad housekeeper
and all this time that I was ill.I should have had a full time
maid and I just—and I didn’t have one to come in once a week
because Mrs. Todd wouldn’t give me the money for it.

Q. Then you would like to live on a pretty comfortable
quasi-luxurious scale, would you not?

A. No sir, I would not. I would like to live in a very simple
manner but T would like to have my children have a nice clean
house. This house that we have, I’'m able to keep in a spotless
condition. It has tile bathrooms. Two of them, and it has tile
in the kitchen and the children take pride in keepmg the house
clean. My daughter of her own accord washed all the walls
and ceilings in the kitchen because thev were of white enamel.
Freddie washes the bathroom sometimes and cuts the grass
in the yard: and helps with the flowers and they take pride in
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I wanted part of the Ontario property because he had
changed his will and he was acting in such a way that IfeltI
should protect myself.

L] - * L *

Q. Mrs. Todd, is the philosophy—is your philosophy of
your marriage that the purpose of the marriage and the union
of your and your husband is first and foremost and primarily
to go into real estate ventures or other ventures and realize
pr oﬁts”l

A. No sir, I haven’t the slightest interest of business of any
kind.

Vol. IIT
8-22-57
page 183 }

[ L] ® L 4

Q. Why is it then you have spent so much time of your life
and practically all of your testimony yesterday and this morn-
ing that relates to property, money, mortgages, notes, rents,
sale prices, taxes, income and very httle has been said about
home life?

A. Because the whole trouble started when—for the first
time in my life T had some money given to me and Mr. Todd
made the trouble, not I. I invested my money in ways that T
thought was helpful to everybody. I bought some stocks and
did very well on them. Both Mr. Todd and his investment
counsellor didn’t like the fact that I made a lot more money
than he did the first year. They thought it was very lucky but
they didn’t like it. I do not talk about money all the time. I'm
not interested in money. I'm 1nterested in providing a good
home for the children for the next six years. After that I can
live on very little but I feel that he owes me a living after
living eighteen years of my life and I 1epeat that I was a very
good wife in every way. I think you’re the one that’s talking
about money and asking me questions. Why don’t we talk
about something else bes1des the rents and the houses and the

: morfoages"l
Vol. III Q. T think the record will show your direct ex-
8-22-57 amination was started by your own counsel and
page 184 } not by me, yesterday.
A. We admitted that the money did cause the
trouble but I didn’t cause it. It was given to me.
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[ [ ) [ ®
Vol. III
8-22-57
page 193 }

Q. You are at perfect liberty to make such statements as
that, Mrs. Todd. In your opinion what is the most important °
factor in establishment of a residence? Is it what the children
who are of very tender age like or where the husband can find
himself a job where he can make aliving?

A. It’s much more important to go where a husband can find

a job and make a 11vm¢T If he had asked us to go
Vol. III  to the middle of the deselt or to the North Pole,
8-22-57 I would have gone gladly and after we had gotten
page 194 } there if he started to say, ‘‘well, we’re going to

live on the boat’’ and after a few years I probably
would have gotten tired but I would put up with it for a while
and I wouldn’t make any trouble. I would just try to persuade
him to buy a little home. All T want is a little home that I
own because I have gone through years of p{«.unt1n<r up and
fixing up and puttmov in gar dens in other people’s houses.

Q. Let me interrupt you a minute. In August, 1955 you were
living in your little house which you had bought and for which
he was paying rent. You were not living on a boat. You wera
living in a house that you yourself had selected and bought.

A. ButI—

Q. Just a minute, and under those cireumstances you pulled
up and left Virginia and went to Connecticut: and bought one
house and then bought another house, taking your children
with you and there 1nsf1tuted a suit for divorce in Connecticut.
How do you reconcile that?

A. You asked me so many queshons I don’t want—

Q. How do you reconcile—

A. It is true we were in the little house in Victoria Boule-
vard that he asked me to buy. It was a horrible house and an

ugly little house in not too nice a section. The
Vol. IIT  house on Chesapeake Boulevard I adored and I
8-22-57 loved the house on Chesapeake Boulevard. Tt
page 195 } didn’t cost much more than the house on Victoria

Boulevard. I hegged him to buy it. He said he
wouldn’t buy it. He wouldn’t live in Virginia. I begged him
to buy it. He said be didn’t want to buy it. T suppose he felt
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their house. We have wall to wall carpet and when he tracks it
up, he gets down and cleans it.

Vol. 111
8-22-57 .
page 189 }
. * ] . .

Q. Why did you call Mr. Todd a moron? .

A. Idon’t recall calling him that. I'm sorry to say I did call
him stupid and he isn’t stupid. He’s mean. T called him that
because I lost my temper and called him stupid but I don’t

recall ever calling him a moron. If I did, I didn’t
Vol. III mean him.
8-22-57 Q. Why did you call him a jackass?
page 190 } A. Well, I may have said that in a moment when
I was very angry and I'm sorry I did.

Q. Why did you call him a liar?

A. Because he is one.

Q. Why did you call him a cheat?

A. Because he is one too. .

Q. Why did you call him a thief?

* A. Because he is that too as is proven by this letter that he
stole out of my files.

Q. You weren’t quite as wifely as you might have been?

: A. T don’t agree with you. He had made me
Vol. IIT  very angry—one of the things that upset me
8-22-57 and made me angry, was when he told me that T
page 191 { was—that I had turned into an ugly old woman;

that the accident had aged me. My hair did turn
gray after the accident and I did age a great deal and he said
I had turned into an ugly sour looking old woman and T hate
to be called old. It is stupid of me to hate it but I do and I
can’t help it if I do get old and T have changed. I have become
~ very ugly and old. My own family didn’t know me. My Aunts
hadn’t seen me for about twelve years and they didn’t even
know me when they saw me but unfortunately I can’t do
anything abont that but I can do something about the kind of
person I am.. ' ' :
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if I wanted to, I would buy it. T begged the neighbors to buy
it and sell it to me if Mr. Todd wouldn’t let me buy it because
I just could not move any more. I was so sick of moving and
I loved the house. If we had kept that house on Chesapeake
and Mr. Todd had stopped bothering me about the $35,000.00
and this money that belonged to him that I was keeping for
him, T think things would have straightened out. If he kept on
bothering me about the money even if we had been on Ches-
apeake Boulevard, if he had sworn out a warrant for my ar-
rest I probably would have left. I did not intend to leave
permanently but after talking to you and in your office and Mr.
Todd, I was so upset that the blood vessels in my eye burst
and I went up there and I went blind from that time on.
Q. Now Mrs. Todd, going back to the $35,000.00 you talk
.so much about—
A. T don’t talk about it. Mr. Todd talks about it constantly.
Q. You have been talking about it.
A. T can’t even ask him for a nickle for a paper
Vol. ITI  he’ll say, ‘‘use your own money. You got all that
8-22-57 money.
page 196 } Q. You have been talking right much about it in
the last couple of days. That was in 1950 you got
the settlement, is that correct?
A. Yes, sir.
. Q. In the spring of 1950. And now you say that has grown
to over $70,000.00? -

A. Yes, sir.
L L L L ] o
Vol. ITI
8-22-57
page 212 }
) e . B .

Q. You deserted him with no excuse?

A. No sir, that’s wrong. I didn’t desert him. You’re always
twisting everything. You’re trying to make me say something
I don’t mean and you’ll probably succeed. When I left in
August I didn’t leave him. He forced me to go.

Q. You didn’t return?

A. He forced me to go and you and he have been planning
right along to get rid of me because you know my health is
quite poor, that my eye has gone blind and you know I’'m going
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to be an expensive wife and perhaps I won’t have as much
~ work to be gotten out of me now as the last eighteen years and
he wants to get rid of me. He told me I was old and ugly and
I resented that very much.

L] - [ ] [ ] L}
Vol. IIT
8-22-57
page 216 }

» » ® L L

Q. Basically you just didn’t like, you were bored to begin
with and you didn’t like the manner in which he was support-
ing you all in the way of material things, isn’t that true?

A. No sir, that isn’t true. I was very happy when he
moved— .

Q. Until what happened?

A. T was very happy on Chesapeake Boulevard for a short
time and then came—well, maybe it was a week we were there
or two weeks before this came up again about, ‘‘when are you
going to give me your money. When are you going to turn it
over me. You know very well you should help support the

family. Our expenses are high and I want you to
Vol. IIT  help support the family and give me what right-
8-22-57 fully belongs to me.’’” He said that—
page 217 } Q. Which you never did?
A. Which I tried to twice.

Q. I mean you never did though?

A. T wasn’t supposed to and I shouldn’t have and I’'m glad I
didn’t.

Q. But you never.did?

A. But I did and I went to a lawyer, a friend of his in
Rochester and gave him every single paper that I owned I
said, ¢‘this is all my real estate and stocks’’ and T said, “‘it’s
breakmg up our marriage because Mr. Todd wants it. He said
I am a cheat and a liar, to giveit to him’’. And I said, ‘‘T want
vou to give this to Mr. Todd.” T have the lawyer as a witness.

Vol TIT
8-22-57
page 218 }
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Q. Didn’t you say that would save the marriage?
A. He drinks too much and hurts me and beats me and
throws me around the house.

Vol. III
8-22-57
page 220 }+
* * L » L

RE-DIRECT EXAMINATION.

By Mr. Pitchford:

Q. Now Mrs. Todd, approximately when was it that you
were in the office of Mr. Hennessey in Rochester, New York?
Is that his name, Hennessey ? :

A. Yes, sir.

Q. And suggested and offered to give the $35,000.00 plus
whatever you had accumulated to Mr. Todd?

A. Ithink it was the fall of ’52.

Q. Then that was before you came to Newport News?

A. Yes, sir.

Q. What had happened immediately prior to that time to
prompt you to offer the money to Mr. Todd?

A. Well, from the very week that I got the money, there
had been not exactly arguments but there had been this per-
sistent nagging from Mr. Todd and a couple of time from his
mother. I kept away from her because she kept mentioning
the money too and she said, ‘‘I think you’re such a cheat and
so unfair not to give Fred what rightfully belongs to him.
That money wasn’t supposed to be given to you and it wasn’t

- supposed to be used by you. It belongs to Fred for
Vol. III  family expenses’’ and she said, ‘“‘when you mar-
8-22-57 ried Fred you were a pauper. You didn’t have a
page 221 } penny’’ and I said, ‘““well, I admit I didn’t have

much beside the furniture but’’ I said, ‘“my first
husband did give us half his salary each month’’ and I nat-
urally didn’t like being called a pauper and also a thief and
being called that for the last eight years by Mr. Todd simply
because I hung on to my money. When he took that money
that I made in stocks, the $850.00 I should have realized what
he was like and then when he took the money on the hoat, the
$140.00, I felt that perhaps I was right in keeping the money
for a while. I had said to him any time he needed it T would be




Supreme Court of Appeals of Virginia
Nancy Royce Todd.

very glad to give it to him. If he needed it for say an operation
or something, I would be very glad to, give it to him.

Q. Now at the time that you offered the $35,000.00 plus what
vou had accumulated with the $35,000.00, were you then labor-

‘ing under the belief that such a move and gesture on your part

would in fact save your marriage?
A. T thought it might because I felt that that was the thing
we were arguing about all the time.
Q. Have you since concluded that such a gesture on your
part would not have in fact saved your marriage?
A. Yes, sir.
Q. What caused you to reach the latter conclusion?
A. Well, there was so many things. I didn’t like
Vol. TIT  his drinking every single night and every single
8-22-57 Saturday and Sunday. He continued to twist my
page 222 ! arms and push me around and hit me mostly when
, he was drinking, not when he was sober, he acted
more and more as if he didn’t want me there, didn’t want me
around. He never wanted to do anything for us. Never wanted
us to have company and it was lonely. Sometimes people
would come and visit me in the afternoon but when he came
home and found them there and one look that he gave them
they’d never come back again. The same with my son’s friends
and my daughter’s friends. He’d look at them in such a way
that they would never come-back to see us.

L L J L] ® [
Vol. I1T
8-22-57
page 226 }

- L L [ ] [ ]

Q. What use, if any, had you made of the money in the
meantime ?

A. T had invested the money in stocks and I had made a
profit of about T think it was around seven or eight thousand
dollars. o

Q. Under whose guidance and with whose assistance did
you do that?

A. T didn’t do it with anyone’s guidance. I started to put
some with his investment counsellor but I didn’t want to
but he was so insistent that I said I would try a part of it
through his counsellor and after about three or four months
I went to his counsellor and I said I would like to sell a cer-
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A. The First National Bank, Newport News.

Q. Isthat on an open note? ,

A. No sir, that’s covered partly by stocks but the stock

really doesn’t cover it but the reason he gave
Vol. III me the—that amount is because the salesman
8-22-57 was so anxious to have me buy the car and he
page 253-A } looked so upset when the man told him that I

didn’t have enough stock to borrow it on, finally
the man decided to lend me the money and I have been paying
interest ever since but now he’s raised the interest and they
say I go to pay so much each month and I told him that as soon
as I had my divorece settled I’d pay it outright.

Q. Was that debt incurred in connection with the purchase
of your present automobile? ~

A. Yes sir, four thousand six hundred of that was but the
other three hundred I needed for living expenses so I bor-
rowed it.

Q. Now you also testified that you pledged some of your
stock in Florida and some in New York to borrow money?

A. Yes, sir. '

Q. What was the occasion for that?

A. Just living expenses. I had to—

Q. If Mr. Todd was providing the living for you and sup-
porting you, why did you have to borrow money to meet living
expenses? .

A. From the time I left in August to go up to see my mother
and to go to Rochester, he didn’t give us any money until
December and Nan and Freddie charged a few things in New
York where we had a charge account at Best and Company,

about $29.00 and something for Nan and a little
Vol. IIT  something for Freddie and we still are being sued
8-22-57 for them because those were charged to Mr. Todd
page 254 b and he refused to pay them and I didn’t have any

: money then so I borrowed some from the stock
brokers. '

Q. I believe you testified that the stocks in both places ag-
gregated in value something like five or six thousand dollars.
Is thatcorrect?

A. Yes, sir.

. How much have you borrowed in the two places on the
stock to meet living expenses?

A. T borrowed on the four thousand nine hundred. I don’t
have enough to cover that I don’t think but on the other I bor-
rowed I think somehwere towards one thousand dollars. I'm

not sure.
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tain stock and he said, ‘“we don’t do things that way. We don’t
sell one hundred shares or two hundred shares. We just sell
three or four shares at a time as it goes down and sell it—and
buy it when it comes down’’ and T said, ‘T don’t want to do it
that way’’ and he said, ‘‘well, maybe you better handle it
yourself’” and I said, ‘‘well, if you don’t mind I think I would
like to handle it myself.”” So then I had some brokers there
buy and sell for me but I chose my own stocks.

Vol. TIT
8-22-57
_page 228 }

Q. Had he come into any large sums of money by inheri-
tance or otherwise prior to receiving the $50,000.00 from the
accident? '

A. His father had left him around $50,000.00.

Q. About what year?

A. That I don’t know and I didn’t know when T married
him because he hadn’t said but about two years after we were
married he told me that his father left him about fifty thou-
sand and then he had made or we’ll say was worth because
some of the prorperty hadn’t been sold, around $75,000.00 and
real estate, all of the real estate was something that T had
found and shown to him. :

Vol. IIT
8-22-57
page 253 }

Q. Now in response to Mr. Newman’s question this morning
you stated that you owed $14,000.00 on the first mortgage on
Strawberry Hill and that you owe others who had loaned you
money in connection with the purchase of that house, $9,-
000.00; the two debts aggregating more than you paid for the
house. Is that correct? )

A. Yes sir but I still owe the bank downstairs four thousand
nine hundred too. :

Q. What bank?
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Q. What had happened at that particular time to cause
you to be so upset? .

A. Well it was, after I knew about their trying to put me
in an institution for the insane and his referring every
other minute to, ‘‘well, you’re crazy’’ even after they had
apologized in the office and said that they hadn’t meant 1t,
he still referred to it, ‘‘you’re crazy and you should be
in a lunatic asylum’’ and always saying too, this, ‘“‘it’s very
unfair for you to keep what rightfully belongs to me’’ mean-
ing the insurance money.

Q. Go ahead. .

A. T was going to say he asked me why I talked about
money so much. It was simply that that was the thing that
he hounded me about all the time and I wouldn’t have talked

" about money at all. He wouldn’t even give me

Vol. IIT  money for groceries most of the time because
8-23-57 every other minute he would say, ‘‘you have
page 276 ! plenty of money. Use your own money. You're -
keeping the money that rightfully belongs to me.”’

Vol. IIT
8-23-57
page 277 }

Q. Now prior. to the commencement of this deposition
had vou requested that Doctor Stanley R. Dean, a Psychia-
trist from Stamford, Connecticut provide me with a report
showing the results of his psychiatric examination and the

' conclusions to which he came as a result of those
Vol. ITT  depositions?
8-23-57 A. Yes, sir. :
page 278 4 Q. Have you today seen the report from Doctor
Stanley R. Dean covering that subject?

A. Yes, sir.

Q. I hand you a sheet of paper on which there is some
typewriting and on top of which appears the words, ‘“‘Stanley
R. Dean, M. D., Stamford Connecticut’’ and ask you if that
is the report showing the result of the psychiatric examina-
tions made by Doctor Dean?

A. Yes, sir.
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Vol. II1
8-22-57
page 264 ¢

Q. Well this Exhibit F, the first sentence that you wrote you
said, ‘‘the last time I saw you you seemed anxious to have us
keep our minds together’’. Why did you make that state-
ment? ‘ '

A. It was just once or twice that Mr. Ferguson saw Mr.
Todd and myself present. Mr. Ferguson was very anxious for
us to pateh up our differences and he persuaded Mr. Newman
to the extent that Mr. Newman seemed to agree that we should
patch up our differences. I think Mr. Newman from the very
first has told Mr. Todd that I was not the wife for him and to
get rid of me. I’m positive from the very first he has asked
Mr. Todd to do everything possible to get rid of me and they
finally accomplished their purpose.

Vol. III
8-22-57
page 268 }

Q. Did you feel it was necessary to use some assumed or
fictitious name without his permission in order to get the boat
away from Mr. Todd? v

A. Yes sir, I talked to a lawyer and a stock
Vol. IIT  broker and they said for me to make up a dummy
8e-22-57 name. They said if 1T went to a stock broker it
page 269 } would cost me ten per cent,] mean a boat broker
: and they said if I went to a lawyer and it would be
expensive and since I was doing him a favor that they thought
it was perfectly permissible to make up a name and get the
boat and sell it. ‘

Vol. III
8-23-57
page 275 }
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Q. And that had to do with the transaction wherein you

were to buy the boat through Mr. Russell, is that correct?
A. Yes, sir.

Vol. IIT:
8-23-57
page 291 }

By Mr. Newman:

Q. Further Mrs. Todd, I would like to ask you if it is not
true that you did discuss with Mr. Howe and comment upon
Mr. Howe’s handling of Mr. Todd’s affairs?

A. No, sir.

Q. Because in your opinion Mr Howe was too conserva-
tive?

A. No, sir.

Q. You now say it is your opinion that he is too conserva-
tive, is that not true?

A. T will say that in my opinion I felt that I didn’t want
to pay him about three to five hundred dollars a year for
handling something that I felt I could handle if I was care-
ful.

Q. In addition to that, I believe you did say that you
thought that he was too conservative?

A. For me he was. For Mr. Todd he was”conservative
himself so he was all right for Mr. Todd.

Q. And you d1sagreed and differed with Mr.
Vol. III  Howe,-isn’t that true, in the manner of handling
8-23-57 things?
page 292 } AT agreed he was too conservative but in
‘ my account and I just took it out.

Vol. III
8-23-57
page 296 }
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Nancy Royce Todd.

Mr. Pitchford: I offer it in evidence as Plaintiff’s Ex-
hibit Number Five.

Vol. III
8-23-57 ' *
page 281 }
. ) e . o

Q. Now on cross examination yesterday it was developed
that at some point during your many marital difficulties it was
suggested at a time when Mr. Billy Ferguson was represent-
ing you that you discharge all of your lawyers, psychiatrists,

family counseling services and everything of that
"Vol. IIT nature, patch up your differences and go and
8-23-57 live together again. Were you agreeable to all
page 282 } of that?

Vol. III
8-23-57
page 284 .}

" RE-CROSS EXAMINATION.

Vol. III By Mr. Newman:
8-23-57 Q. Mrs. Todd, a while ago we were discussing
page 285 } again the rather abortive boat transaction
through the fictitious name of Mr. John F. Rus-

sell. I hand you herewith a letter sized sheet of paper with
two other papers stapled thereon. At the top there’s a special
—there is an air mail letter addressed to Mr. Frederick S.
Todd, 230 52nd Street, Newport News, Virginia postmarked
Stamford, Connecticut, July the 2nd, 1955. At the bottom
of this sheet there is stapled a typewritten note signed,
““sincerely, John F. Russell, IIT Broadway, New York City.
Can you identify those? ‘

A. Yes, sir.

Q. Who wrote them?

A. T did. .
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Q. And you—what was the subject of that interview?

A. Well, that was the second year I went to Florida to
try to sell my house and Mr. Todd had caused me a great
deal of trouble and I had wanted to get a separation or
divorce at that time. :

. . . . L4 N
Vol. IIT
8-23-57
page 299 }

' Q. I'll ask you what you had in mind when you went to see
Mr. Morris?

A. I had one thing in mind when I went to see all these
lawyers and it cost me a great deal and that is to get their
opinion on something that could bring our marriage to-
gether. I wanted them to tell me if I was wrong or who was
wrong or what was wrong and I went to consult them always
and I’ll say that that always until the time I saw you and
you were so disagreeable that October- up until that time I
really meant what I said, that I wanted us to patch up our
differences somehoi until the children at least had grown
up. .

I did not want a divorce and I—and that’s why people
thought I was very peculiar. I would come to them and
I would say I don’t want a divorce but I do want something
done to straighten things out.

Vol. IIT
8-23-57
page 300 } Q. Who was the first attorney you consulted
on the DPeninsula concerning your marital

troubles?

A. T don’t know but I know Mr. Ferguson did a lot of
talking to both of us. :

A. As a matter of fact, you had been in and out of most
of the offices here on the Peninsula, haven’t you?

A. No sir, I think I have a right to choose a lawyer that
I want. :
Q. Isn’t it true—
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Q. I see. All right, Mrs. Todd, I believe the first attorney
you had or whom you consulted concerning your marital
affairs was Mr. Hennessey in Rochester, is that correct?

A. T imagine so. We were having trouble about this
money that was rightfully Mr. Todd’s, according to him,
and I went to Hennessey because it was Mr. Todd’s friend
and asked for help.

Q. And that was in what year, approximately?

A. Well, everything was after the money was given to us
so it must have been in 1951 I’d say.

Q. All right then, who was the next attorney you con- ‘
sulted concerning your marital difficulties?

A. T haven’t any idea. I went to several lawyers trying to
find one that could patch up our differences. I went to mar-

riage counsellors I was willing to go to the
Vol. IIT  -church. I can’t tell you. I went to a great many ‘
8-23-57 of them. It was very expensive.
page 297 & Q. You did later on go to Mr. Milton L. Gross-
. man in Rochester and who wrote Mr. Todd a
letter which is Defendant’s Exhibt D, is that not true?

A. Yes, sir. :

. And you consulted Mr. Grossman about obtaining a
dissolution of your marriage, isn’t that true? ‘

A. If we couldn’t make Mr. Todd stop hounding me about
this money that was rightfully his. I think that Mr. Gross-
man talked to Mr. Todd. I only went to Mr. Grossman I think
once and I think he talked to Mr. Todd in the office and I
think that Mr. Todd kept persistently saying that rightfully
belonged to him so then Mr. Grossman then decided that
perhaps the best thing for me to do was to dissolve the
marriage. :

Vol. III
8.23-57 |
page 298 }

L L ] L 4 ] ®

Q. Was the next attorney you consulted Mr. John E.
Morris of Fort Lauderdale, Florida? o

A. Yes sir, I was only there about twenty minutes. I just
went there once.
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Q. Did he voluntarily retire from the case on that ground?

A. Yes, sir.

Q. Then when we served notice on you about these deposi-
tions, Mr. Nachman had retired I believe. from the case, is
that not true?

A. Yes, sir.

Q. And then you went to see Mr. William V. Hoyle, did
you not, about it? .

A. When I first came up here and had these papers served
on me I had thought that Mr. James was going to handle
some of these things because the lawyer in Connecticut had
come down here and talked to Mr. James but Mr. James said
that he would be out of town and that he would suggest my
seeing Mr. Pitchford or Mr. Hoyle so I went to Mr. Pitch-
ford’s office right then and the girl said Mr. Pitchford is
away for a week and won’t be back and I said, ‘““well, I
don’t think I can wait a week. I think I have to take care of
something right now’’ so I went to Mr. Hoyle’s office and
talked to him and he was very nice and I left some papers
with him. Then I found out that it was going to be a delay

so when I came back I went to see Mr. Pitchford
Vol. ITI'  and I said I had wanted to have you on my
8-23-57 case, I said, ‘“‘but I have my papers with Mr.
page 303 } Hoyle. Is it all right with you if I go and ask

Mr. Hoyle to give me my papers because I would
like you, Mr. Pitchford, to handle this for me’’ and when I
went to Mr. Hoyle he was very nice -about it and gave me
the papers. He didn’t turn me down. He said he would be
very glad to handle the case but I told him that if he would
give me back my papers that I would appreciate it very
much and I appreciated his time.

V. . 3

Vol. ITT
8-23-57
page 306 }

A. You’re making all the statements. You’re

Vol. IIT  trying to call these things. By the way, your

8-23-57 vocabulary happens to be very ugly and also

page 307 } your words aren’t always right in the expres-
sions you mean to use.
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A. Tt is true perhaps I might have gone in someone’s
office and talked to them for five minutes and decided I
didn’t want them because I do not want to hire a lawyer
that I do not at least meet so that Mr. Ferguson, as far as 1
know, was the first lawyer I consulted here.

Q. You also consulted Mr. Felix Hatchett, did you not,
about this? -

A. T consulted Mr. Hatchett about handling the deals on
my two houses and I did mention to him about the trouble
we were having because I remember that twice I spoke to
him about it.

Vol. IIT o
8-23-57 Q. Did you consult Mr. Neal Patten' or Mr.
page 301 } Leake Wornom, Jr.? .

A. No sir. Mr. Wornom was one person I
came in and when I came back from Florida they had given

me the mame of that firm and the person that they had

given me the name of, the name of Mr. West or something,
the elder member wasn’t there and Mr. Wornom asked me

what it was about and I said I wanted to straighten- out:
our differences and Mr. Wornom talked to me about five

minutes and I didn’t go on with it because I didn’t have
Mr. Wornom as my lawyer. He may be a perfectly good
lawyer but I mean I had been sent to someone else and since
I couldn’t see them I decided not to see anyone at that time.

Q. You saw.Mr. Charles H. Gordon on the same matter,
Flash Gordon?

A. Mr. Who? Neither Mr. Wornom nor Mr. Gordon
charged me anything because I didn’t talk to them more than
a couple of minutes. I said I was having difficulty and that’s
all. T wouldn’t call that consulting a lawyer.

Q. You did consult Mr. Harry L. Nachman who filed the
present suit?

A. Mr. Ferguson suggested my going to Mr. Nachman
because he said that up until now we had been trying to
patch up our differences but now that I wanted a divorce

that he could not handle it because he had talked
Vol. IIT  as much to Mr. Todd as to me. He had always
8-23-57 talked to us together and therefore he wasn’t
page 302 } in a position to handle a divorce so he said, T

suggest you go to a friend of mine, Mr. Nach-
man’’ so I did.
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R. V. Richardson, James, Richardson and James,
Vol. IIT  Attorneys at Law, Hampton, Virginia. Re: Fred-
8-23-57 erick S. Todd and Nancy R. Todd, lot 23, Malo
page 317 } Beach. Signed by Richard Newman and ask that
it be introduced as Defendant’s Exhibit ¢ P’
and which has been seen by Mr. Pitchford and Mrs. Todd.

(The letter was received and marked Defendant’s Exhihit
P)

By Mr. Newman:

Q. Do you wish to make any explanation about that, Mrs.
Todd? :

A. Yes sir, on July 5, I was given an extension. Actually
it was about July 3, that I should have had the money. On
July 5th I was supposed to pay a debt that I had, a second
mortgage and it made it extremely inconvenient and expen-
sive and difficult for me not to have that money on July 5th,
I phone Mr. Richardson several times and I said, ‘‘I have
simply got to have the money. I told you I had to have the
money at this time’’ and he said, ‘‘Mr. Todd and Mr. New-
man say that they have several hills that they want you to
pay before they will sign the deed.”” Now it is true that you
brought the deed to. him hefore I got it. Perhaps two weeks
before I got it but I did not—I did not want to agree to pay
that $98.00 because I didn’t owe it and I didn’t want to pay
for the boat insurance which I didn’t owe and I didn’t know

what other bills there were so I finally I had to

Vol. TII  have the $98.00 paid and it was not for the
8-23-57 Buckroe property. It was for the Victoria Boule-

page 318 } vard house which was another instance where he

didn’t want to pay a bill that he owed and I

i did not get this money until nearly a month later from the
time it was supposed to be given to me. And I consider that
blackmail saying you won’t pay—you won’t sign a deed

until I have paid one of his—several of his bills. I consider

that blackmail. The $98.00 had nothing to do with Buckroe

at all.

Vol. I1I
8-23-57
page 321 }
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Q. Mrs. Todd, it is pretty apparent you take a pretty dim
view of me? .

A. In the way you are acting. I don’t l1ke a man that is
unfair. .

Q. Isn’t it true that you take a dim view of me because
I may have had something to do with stopping you from
bleeding Mr. Todd?

A. That’s—

Q. Just a minute, of his physical substance, getting it
away from him, trying to get it away from him and putting
it in one way or another under your own domination?

A. That is absolutely not true in any way whatsoever and
you use so ugly words, bleeding him, gouging him, putting
him over the barrel. The words that I never in the world
would use and they are not true. He is the one that has been
trying to get this money from me and I can have one
hundred witnesses to that effect and if I can find some
letters that he hasn’t stolen, I will show you every letter
says, ‘‘when you come to your right mind and give me what
is rightfully mine, then we can start having a happy mar-
riage because you can help support the family.”” May I add
somethlng ?

Q. Surely.

Vol. 11T A. At one time I told—several times I told
8-23-57 Mr. Todd that loving me was not enough. That I
page 308 } expected him to respect and admire me and right

: away he said, ‘‘there you are, commanding me
to respect and admire you.”” I said, ‘“‘I’'m not commanding
you. I say if you don’t respect and a,dmlre me, I don’t want
your love.”” That’s right, Mr. Ferguson was very upset
when T told him Mr. Todd had made me sign the Ontario
property.

L ] L ] [ ] [ ] [ ]
Vol. TIT ‘
8-23-57
page 316 }

) ] ] ] E ]

Mr. Newman: The Defendant offers in evidence a carbon
copy of a letter dated July the 9th, 1957 addressed to Mr.
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By Mr. Newman: -

Vol. IIT Q. Then you do admit obviously stating to Mr.
8-23-57 Todd in that letter that you not only wanted a
page 322 } divorce but you had so stated it to others?

A. T met my sister-in-law. It was the only one
I had told because she had gotten her divorce from Mr.
Todd’s brother but I do admit that I on occasions, when I
was very upset and I certainly had reasons to be upset this
time, did mention that I wanted a divorce. What I actually
wanted was to get things settled but it seemed so hopeless.
Now I admit I want a divorce more than anything in the
world. Now I want it ever since I was in your office in ’56.
Then I made up my mind that that’s what I wanted no
matter what happened. That’s what I want.

Q. Well, you deserted Mr. Todd in ’95.

A. I didn’t desert him. He forced me to go. Ie didn’t
want us there. He and you, between you, forced me to go
and I tried to come back. I begged him to try to patch up
things and you and he together have decided to get rid of
me. I could tell that when I was in your office. That’s what
upset me so much. I tried to kid myself that he was in love
with me but he wasn’t. He hated me and hated having me
around and he knew I was going to be a great expense to
him because I wasn’t well. For eighteen years I have worked
hard but now I’m broken down. He didn’t want me and it
was hard for me to persuade myself that he did not want

me. That summer he had said how ugly and old
Vol. III I was and I thought it was a very mean thing to
8-23-57 tell anyone that they looked and are getting old.
page 323 } It is something I can’t help.

® ® ® L4 | J
Vol. IIT
8-23-57
page 328 }

* [ ] [ ] [ ] L ]

Q. Mrs. Todd, there’s one other of ‘your attorneys I forget
to ask you about and one was whom you retained in New
York or Connecticut by the name of Mr. Lindsey, wasn’t 1t?

A. Yes, sir.

Q. And you brought him down here by plane?

A. Yes, sir. '

t
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® ® ® ] ®
‘Vol. TII
8-23-57
page 340 }

Q. Now Mr. Todd has testified in his depositions that you
were a phallic personality—that you had a phallic person-
ality. Did the psychiatrist tell you what kind of a personality.
Mr. Todd had? :

A. No, he just said that I should never have married Mr.
Todd and that Mr. Todd could never get along with anyone
because he was the type—he was an introvert and was in-
terested only in himself and wanted always to be alone. I
know that Mr. Newman is trying to bring out the fact that
I am supposed to be domineering and bossy but he’s going to
fail because that’s the least desire that I have is to be
domineering and bossy. :

[ ® ‘. . ® [
Vol. IIT
8-26-57
page 343} - MRS. NANCY R. TODD,

called as a witness in her own behalf, having
been previously sworn, testified as follows:

RE-CROSS EXAMINATION.
By Mr. Newman:

[ ] ® ® ® ®
Vol. IIT
8.96-57
page 345}

~ By Mr. Newman: ‘

Q. It is true in March, 1953 you did consult an attorney
in Fort Lauderdale by the name of Mr. John E. Morris, Jr. -
Is that not true, about a divorce. getting a divorce?
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Vol. III
8-26-57
page 382 }

- FREDERICK S. TODD,

called as a witness by the Complainant, being duly sworn,
testified as follows: : .

DIRECT EXAMINATION.

By Mr. Pitchford: -

Vol. II1

8-26-57

page 398t Q. Is your father strong in his hands?
A. Yes, sir.

Q. Have you had occasion to feel the strength of his
hands? .

A. Yes, sir.

Q. How often?

A. Just a couple of times. ,

Q. When did that occur?

A. Well, once I went up—once when we lived on Chesa-
peake Boulevard he threw me across the room. I forget.
what the reason was. It wasn’t a very good reason and
then another time when he was fighting with my mother and
I was helping my mother and he was pushing me away,
pushing me and shoving me away.

Q. Now the time he was fighting your mother and you’
undertook to help your mother, was your father drinking?

A. Yes, I think he had been drinking. :

Q. What was he trying to do that particular fime?-

A. T think he was trying to—go. out in his car and my
mother didn’t want him t0 go because he had been drinking
and so finally she said if he was going to go, she would go
with him. ’

Q. Did he go and.get in the automobile?
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A. Yes, it’s true T consulted him for about twenty minutes
but it wasn’t only about the divorce. Mr. Todd still would
not give me the auction money that he owed me, that he
kept saying first he said, “‘T’ll give it to you when we get
down to Virginia.’”’” We got down to Virginia and he said
he would give it to me, ‘““when you sign some papers that
Mr. Newman has ready’’ and I said, ‘‘I’m not going to have
any blackmail. If you sell my furniture for practically
nothing, I want that check without a lot of blackmail’’ so 1
refused to sign the papers that you had prepared and I left
for Florida that winter. Also to sell my house. I did see Mr.
Morris but it was because I was trying to straighten out

this $1000.00 and if he was going to keep on
Vol. IIT * like that and keep on saying that I had to spend
8-26-57 this money, this insurance money, on just gen-
page 346 } eral household bills that I just simply would

have to get a divorce. Yes, I went to see a

lawyer.
Q. All right, and you went to see Mr. Morris about getting
a divorce?

A. Yes.
[ ® . ® L]
Vol. 111
8-26-57
page 362 }
[ ] ® L] ® ®

By Mr. Pitchford: ' : :
Q. Now Mrs Todd, I refer to Complainant’s Exhibit Eight
and to Complainant’s Exhibit Nine and ask you
Vol. III  if both of these letters were received in the same
8-26-57 mail on the same day?
page 363 ¢} A. I think so, sir.

Q. Those letters speak of your appearance as
of the date they were written, July 18, 1939. What does Mr.
Todd now say of you appearance?

A. He says that T have grown very old, that I’'m an old
woman and that I’m very ugly and that I sure have changed.
Q. When did the change commence occurring? :
A. After the accident I aged very quickly and my  hair
turned gray. I went down to seventy-five pounds because I

couldn’t eat for a month.
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gotten whether my father stayed there or not but he was
over there for dinner.
Q. When you say last summer, you mean the summer of

1956 ¢

A. Yes, sir. .
Vol. 111 Q. How often did you see him around?
8-26-57 A. Well, I'm pretty sure he stayed there so
page 412 } he was around most every day.

[} L ] [ L *
Vol. IV
11-27-57
page 446 }

DOCTOR WENDELL J. PILE, ,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows: )

DIRECT EXAMINATION.

By Mr. Newman:

Q. Give us your name, age, address and occupation.

A. Wendell J. Pile, M. D., 401 Warwick Road, Warwick,
Virginia; age thirty-five.

Q. Doctor Pile, do you have any specialty?

A. Specialize in psychiatry.

Q. And tell us where you went to school, sir.

A. I went to the University of North Dakota and the
-University of Illinois Medical School. Graduated in 1945,

Interned at the Marine Hospital in Baltimore,
Vol. IV Maryland, for a year; had a two year residency
11-27-57  at Veterans’ Hospital at Perry Point, Maryland.
page 447 | I was a year in the Army Hospital, Fitzsimmons
Hospital in Denver, Colorado. Three vears

Eastern State Hospital, Williamsburg. Private practice five
years in Warwick.

Q. And of your training there, what and when was it in
the field of psychiatry?

A. Well, I started the field of psychiatry in 1946.

Q. Where?

A. At Perry Point, Maryland.

Q. And since that time, what has been your specialty?
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A. Yes, he did. :
Vol. III Q. Did your mother attempt to get in the auto-
8-26-57 mobile?
page 399} A. Yes, she was trying to get in and he was
trying to close the door on her leg I think it was
and I came along and helped her. :

* [ ] ] [ ] ]
Vol. 111
8-26-57 Q. Did the fact that your father had gotten a
page 403 } lunacy warrant against your mother appear to
upset her?

A. Yes sir, very much.

Q. How long did your mother continue to live with your
father after the lunacy warrant was gotten?

A. I don’t really remember how long it was. It wasn’t
very long, as far as I remember. o

Q. During that time did you ever hear your father make
any statements to your mother concerning her sanity or lack
of sanity? :

A. Very often he said that she was crazy or something
like that and even before and after he got out the warrant.

L ] L . L ] .
Vol. III
8-26-57
page 411 }

Q. Now approximately when did your mother and sister
and you leave Victoria Boulevard to go to Williamson?

A. To go to Williamson?

Q. Yes. N

A. Tt was—in August, in the end of August in ’55 I think
it was. ’

Q. Has 'your mother and father ever lived together at
Chesapeake Bonlevard since that time—I don’t mean Chesa-
peake Boulevard. Victoria Boulevard. :

A. I don’t think so. I don’t really remember.

Q. Have they since that time lived together at Buckroe
Beach?

A. Yes, I think last summer. I don’t know—I have for-
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was much emotion and hostility. She was very concerned
over his having the boat and that he spent all of his time
on the hoat. That he wouldn’t buy food or clothes or pay the
rent. At the time she came in I thought her clothes were
somewhat bazaar and that she was dishevelled. She feels
her husband wants her to be uncomfortable and ‘I want
to use the money myself.”” She also talked about the accident
and the subsequent use of money in the settlement and she
left a feeling that she was being unreasonable in her argu-
ments and was very defined in her attitude. I felt her judg-
ment was poor. She was lacking in insight. She was well
oriented to time, place, and person and there was no evidence
of any hallucinations. There seemed to be an unrealistic
feeling in handling her business affairs. She had a feeling
of being maligned and wronged by her husband which I felt
was to the point of a delusion. That’s it, the extent of the
first two examinations.
Q. How would you describe Mr. Todd’s condition? Did he
have any sickness, mental illness?
Vol. IV A. Well, T saw Mr. Todd subsequently. This
11-27-57  first time was more or less a domestic affair
page 450 } although I did feel that Mrs. Todd showed some
evidence of illness. The real examination, as far
as Mr. Todd was concerned, was when he came to me in
July of 1956, the 17th of July when he was very upset be-
cause he said his wife was not coming back and that he had
sold a boat to a man named Russell who really turned out to
be his wife and I placed him on the tranquilizer because he
seemed to be disturbed. I then talked with him on the 7th
of January, 1957 at which time he had—he had a feeling
of confidence and wondered whether he did need psychiatric
help. .I gave him a psychological test to determine his needs
for receiving psychiatric help and this was made on January
the 8th, 1957.- It indicated that his IQ was in the superior
range with one twenty-two. That he was using an in-
telligentsia complex to cover up the failures he was ex-
periencing. He had strong maternal dependency ties and
was immature. It was felt that he had difficulty in facing
a number of his problems and I suggested that he receive
psychotherapy briefly over a period of time to see if he
couldn’t get a little more initiative and see if he couldn’t ad-
just better to some of the realities of life that he had to meet.
I saw him from January through April of ’57 at which time
I felt he had been very cooperative, very whole-heartedly in
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-A. Psychiatry.

Q. Continuously?

A. Yes.

Q. How long have you been practicing here on the Penin-
sula, Doctor Pile?

A. Since 1952,

Q. Continuously?

A. Yes.

Q. Do you know the ligitants here, Mr. and Mrs. Frederick
S. Todd?

A. T know there is a divorce action. I don’t know the—

what the—
Vol. IV Q. Do you know Mr. Frederick S. Todd here on
11-27-57 my left? :
page 448 }  A. Oh, yes.
Q. And Mrs. Nancy S. Todd, on my right?
A. Yes.

Q. Have you examined these two people?

A. T have.

Q. I wish you would tell us what you found.
- A. T first saw Mr. Todd on the 20th of May, 1954. He
was referred to me from the Family Counseling Agency. He
mentioned that he had a problem of finances with his wife
and himself. He feels that his wife desires to dominate
him and submerge him and wants to run him and that it’s
like being under a dictatorship. ‘‘She would go into a rage
at anything I said. It puts a cloud in my thinking. This
has been going on over a long time but is cyclic.”” 1 guess
it means getting worse at times than others. ‘‘And she is
violent at times. She makes the children believe that she is
right and I am wrong.”” That in quotations. He described
then some of the past relationship, how they met. He dis-
cussed the children and mentioned being in a car accident five
years ago and the fact that in the settlement she had a
certain portion of the money that she used for investments
and he had a certain portion that he used and then he men-

tioned that his wife wanted him to farm so he
Vol. IV quit a good job at Fastman Kodak to go into
11-27-57  farming where he was not very successful. And
page 449 } he concludes that his wife seems to have a lust
for power, wants to possess things; that he has

the financial responsibility but apparently no authority.
And following the interview with him I wanted to talk with
Mrs. Todd so I saw her on the 28th of May of 1954. At that
time she showed strong feelings toward her husband. There
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lunacy proceedings in which some treatment might be ac-
. corded to Mrs. Todd?
Vol. IV A. I’myj sure I was—I was in favor of it.
11-27-57 Q. You were in favor of it?
page 453 ¢  A. Yes, sir.
Q. Do you know whether the proceedings were
ever instituted? :

A. I do not.

Q. You don’t know?

A. No.

Q. But you were in favor of them?

A. Yes.

Q. Now I wish you would tell us, Doctor Pile, so a layman
can understand it. Is there any form of insanity involved
in a paranoia?

A. Yes, sir, there is. .

Q. Tell us about that so we lawyers can understand it.

A. Paranoia is a condition where a person takes one

item which the basic premise is wrong and can build up

a whole system of what we call delusions which are of course
as they see it and are not truthful, are not realistic and
believe in these delusions rather than believing what is real-
istic. The paranoid is an extremely self centered person who
can only see their own view point no matter how wrong it may
be. They also feel that they are wronged and maligned,

that loved ones in particular are against them
Vol. IV and it can get to the point where they feel every-
11-27-57  body is trying to take advantage of them. The
page 454 } well known word, ‘‘persecution complex’’ is a

good way of describing them. Now—there are
several types of paranoid behavior. There is a paranoid
schizophrenia in which a person is very acutely disturbed
and has to be locked up because if they didn’t they would
harm someone. Then there is another condition called
paranoid condition or paranoia in which a person does not
get as violent as that but where they still have very strong
feelings of having everyone against them and that they and
only they can be right. I feel without psychological tests
it’s a little difficult to know which category Mrs. Todd would
be in. I prefer the paranoia condition or paranoia.

Q. Doctor, within the realm of the area that this delusion
is operative in a person who is a paranoid, within that area
is a person insane or—

A. Yes.

Q. But without the area, are they sane or insane?
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talking about his problems and I felt that he was
Vol. IV —it was no. longer necessary to see him for
11-27-57  therapy. We discontinued visits.
page 451 } Q. Now you testified that you saw evidence of
illness in Mrs. Todd?
A. Yes.

Q. Tell us about that.

A. Mrs. Todd I felt lacked insight. She could only see
the problem as it concerned her husband. In other words,
everything he did was wrong despite the fact that in real
estate transactions, from all the evidence I could get, she
was consistently losing money. She felt she was the one
who had to handle the money and that her way was right.
She also bought a house in which she wanted her husband
to pay $100.00 a month rent which seemed strange to me.
I feltr that her judgment was very poor. She would run to
Mexico and go down to Florida, take the children out of
school in the middle of the term; moved around in this
locality and didn’t seem very consistent or realistic in the
way she handled the family affairs. I felt that she lacked
insight, that her judgment was poor and would go into
tirades when she would talk about her husband in particular.
The impression I had was that she had a paranoid condition
and this is a very difficult condition to overcome because a
person just doesn’t believe they’re ill and without taking an
enormous amount of psychotherapy to try to get them to

see another person’s point of view and even
Vol. IV with a lot of psychotherapy, the results might not
11-27-57  be good. 1 felt strongly enough about it that I
page 452 } felt as far as handling the money affairs that if

she and her husband were to live together she
really wasn’t competent. That she would run through her
money in no time and was apt to keep using her husband’s
money until he didn’t have anything and I was considering
institutionalization and I had Doctor Frederick Woodson
examine the patient to see what his opinion was. I have a
report from him.

Q. Doctor Pile, do you remember talking with me about
this a number of times?

A. T do.

Q. And do you remember the advice you gave me upon
my request of you as to whether or not we should institute
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A. Well, he should have a good memory.

Q. Now what about—was there any evidence of any alco-
holic tendencies?

A. No.

Q. Would there be any indication as to his honesty and
integrity and responsibility ?
- A. Well, the testing would show what’s called a psycho-
path, a pathological liar. That didn’t show anything. He
was perfectly all right as far as that was concerned.

Mr. Newman: That’s all we have right now.
CROSS EXAMINATION.

"By Mr. Pitchford:
Q. Would the tests show whether he is scheming and con-
niving?
A. No. It didn’t indicate that.
Q. Would the tests indicate if he was such a
Vol. IV person?

11-27-57 A. If he were underhanded and psychopath
page 457 } which it would take a psychopath to be that type
of person, the test should show that.

Q. Can not a person be scheming and conniving without
being a psychopath?

A. Tt could be possible but ordinarly you associate it with
psychopaths.

Q. Would a cunning person be regarded as a psychopath?

A. Well, a psychopath is a person who knows the differ-
ence between right and wrong but almost deliberately follows
the wrong path because he has very poor social morals
and sometimes the cunning person, sometimes psychopaths
are cunning and sometimes they are not.

Vol. IV

11-27-57
page 458 }

[y
L] L ] . [ ] L ]

Q. And it was not until July 17, 1956—correction. It
was not until January 7, 1957 that you felt it was necessary
to give him a psychological test?
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A. I don’t know whether you can divide it like that. You
don’t know how many other areas are going to be included
or could be included in the future.

Q. I see.’ Within the areas that are included, whatever
they may be, the person is unbalanced?

A. Yes.

Q. And the areas, whatever they may be which are not

effected, they’re perfectly all right, is it true or
Vol. IV not?
11-27-57 A. They might not be perfectly all right but
page 455 | they’re able to get along.

" Q. In other words, for instance, Mrs. Todd
to be specific could make a will, has testamentary capacity
to make a will or to execute a deed. They know what they’re
doing?

A. They know what they’re doing, that’s right.

Q. Now with respect to Mrs. Todd’s desire or lack of it
to dominate the situation, with respect to Mr. Todd, his
person and his property and his job, tell us about that?

A. That’s an overwhelming desire on her part.

Q. What did you say?

A. An overwhelming desire on her part to dominate him.
She’s just convinced she is right all of the time. There’s
never been any areas of their life together which she hasn’t
been right. So she is the one who has decided what Mr.
Todd shall do when he quit the Kodak Company, when they
took trips, went to Florida, ran the farm, sold acreage.
The one idea in which Mr. Todd acted on his own initiative
is in coming here to Newport News to get a job as I re-
member it. He just happened to be passing through and
stopped off and talked to people here and took a job here
and this I think was on his own, unknown to Mrs. Todd
which I believe she objected to. Didn’t like. It was because
of this dominancy that Mr. Todd and Mrs. Todd, I don’t know

who initiated their going to the family counsel-
Vol. IV ing. It was because of that that they sought help.
11-27-57  Mr. Todd saw his money floating away and not
page 456 } coming back and he became concerned about
losing all of his money.

Q. Doctor Pile, when you examined Mr. Todd I believe
you said his IQ was 122. Is that an indication as to his
memory, whether he has a good memory or not? Would
that be involved?

A. That would include memory, yes.
Q. Which would indicate what?
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their financial affairs and personal affairs. I wanted a
separate psychiatric opinion concerning Mrs. Todd so that’s
when I had Doctor Woodson see the patient. I was thinking
of it at that time.

Vol. IV

11-27-57

page 461 } Q. What is the difference in a paranoiac and a
person suffering from a psychosis?

A. A paranoid condition really fits into the same psycho-
sis. It comes under the general heading of psychosis. Their
delusions center around one main theme and in other respects
they are able to carry on a fairly good existence.

- Q. Now Doctor Pile, I understand from your testimony
that a paranoiac is, according to psychiatry, a person who
reasons on a false premise. Is that correct?

A. Yes.

Q. And you reached your conclusions because it was vour
opinion that Mrs. Todd was reasoning on a false premise. Is
that not correct? .

A. Yes.

Q. Now in determining that Mrs .Todd was reasoning on a
false premise, did you not in large measure rely much upon
what had been told to you by Mr. Todd?

A. Yes. I have to use my own judgment in determining
which one—who appears the more reasonable and Mrs. Tedd
did not appear reasonable.

Q. And you say she did not appear reasonable because she
was adamant in her determination to get what she considered

was her’s. Isn’t that correct?
Vol. IV A. Yes.
11-27-57 Q. Is it not a fact that most of the difficulty
page 462 } between Mr. and Mrs. T'odd revolved a.round
financial matters?

A. Yes, that was a very important part of the problem.

Q. Did you in your inquiry ascertain that Mr. and Mrs.
Todd had no great difficulty until after the occurrence of
the wreck; that is the automobile wreck approximately five
vears prior to the time Mr. Todd saw you?

A. Things seemed to come to a—there seemed to be more
trouble following the accident, yes. '
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A. Yes. The reason for that is when he was asking my
opinion as to whether or not he would need psychiatric help
or whether it could benefit him and I didn’t know. He was
then about forty-nine—forty-nine or fifty years old. His
personality was well fixed and I wanted to find out a little bit
more about some of his unconscious problems before I gave
him an answer.

Q. Did he not wish to be advised when he saw you on May
20, 1954 as to whether or not he needed psychiatric treat-
ment?

A. No. Both people came for counseling, that is marital
counseling,

Q. Was your activity during the year 1954 confined solely
to counseling Mr. and Mrs. Todd with reference to their
marital dlfﬁcultles"l

A. Yes, it was.

Q. During that course of consultatlon how many different

times did you see Mrs, Todd‘?
Vol. IV A. I don’t have the exact number. I don’t
11-27-57  know how many times.
page 459 } Q. Do your records indicate how many times
vou saw Mr. Todd?

A. Well, there again I feel that T have seen both more than
my records indicate. T do have a notation on the 31st of
August that T saw Mr. Todd.

Q. Do your records indicate for what purpose you saw
him on August 31, 1954¢

A. Just on his family troubles is all T have on the notes.

Q. Do your records indicate whether or not you saw either
Mr. or Mrs. Todd at any time during the calendar year
1955

A. Yes, T saw Mr. Todd on the 30th of March, 1955.

Q. And what was the purpose of that seeing him?

A. He felt the family situation was running—going from
bad to worse and that the expenses were mounting up and
he came seeking advice as to what to do. At that time T
suggested that Doctor—we ought to have another psychiatric
evaluation and suggested Doctor Woodson to see her.

Q. Did you see Mrs, Todd?

A. T don’t have any notes that I saw her.

Q. Well, do vour notes indicate when you concluded that

it might be the better part of wisdom to confine
Vol. IV Mrs. Todd in an institution for treatment?
11-27-57 A. Well, T had been—it had been in the back
page 460 } of my mind all along, particularly after we didn’t

seerh to arrive at any good family settlement of
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Vol. IV
11-27-57
page 463 |
* . L *

Q. Do you consider it wrong and improper for her to take
the money she so received and handle and treat it as her own
money?

A. Tt’s sort of a little unusual. I would have thought
people would have pooled their resources if they were mar-
ried. )

Q. Well then, what was wrong in Mrs. Todd handling what

rightfully belonged to her that she had received from the
accident?

Vol. IV A. The method in which she was handling it

11-27-57 is what seemed to concern Mr. Todd.

page 464 } Q. In what method was she using to handle the
money?

A. Well, as I understand it, using the principal and in-
vesting it in real estate and losing money in the resale of
. houses and Mr. Todd was concerned because he was bor-
rowing from his principal and he would like to keep his
principal intact. At least he had to go into his principal to
support the family. He didn’t think it was necessary.

Vol. IV
11-27-57 ‘
page 467+ Q. Isn’t it a fact, Dotor Pile, that what Mr.
Todd actually wanted to do was to take charge

of and control the money and estate of Mrs. Todd?

A. No. I feel that he wanted it controlled by an investment
counselor. He didn’t want it controlled by his wife. I don’t—
I don’t think he had any personal interest in it.

L} L] [ ] L} [ ]
Vol. IV
11-27-57
page 474}
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Q. Now several times in your testimony in chief’ you re-
ferred to statements made by Mr. Todd to the effect that
money was floating away. Do you recollect or have anything
in your notes to indicate whose money was floating away?

A. Well; T remember that Mr. Todd had to go into his
principal to support the family and felt that he had to bear
the burden for some of Mrs. Todd’s ventures.

Q. Was it the notion of Mr. Todd that Mrs.
Vol. IV Todd should provide for the lodging and clothing
11-27-57  and food and upkeep of the Todd famllv"l
page 475} A. No, I don’t think so.

Q. Well then, how could her ventures be re-
sponsible for him having ’fo go into his principal to provide
such items for his famlly‘?

A. T understand that he paid for the expenses on some of
the trips that she took and the expenses, according to him,
were more than he was making. He thought they were ex-
orbitant.

Q. What trips was he complaining about?

A. Trips to New York and the trip to Florida.

Q. During what years?

A. Sometime between ’53 and ’55 I assume.

Q. Now when was Mr. Todd subjected to the psvchological
test that resulted in establishing that he had an IQ of 1222

A. On January the 8th, 1957.

Q. And it is my understand from your testimony that
the same psychological test established that he had certain
maternal dependency ties. What does that mean in psy-
chiatry or psy chology?

A. That he’s closel} tied to his—or related to his mother
and he hasn’t cut the apron strings. That he’s closer to her

than he was to his father.
Vol. IV Q. Now T understand that the same test re-
11-27-57  vealed that he was immature?
page 476 }  A. Yes.
: Q. What does that mean?

A. That means that he is still interested in—wel]. that
means he hasn’t grown up. Maybe he defined it more in de-
tail. A mature person wouldn’t have—w ould have broken his
maternal dependency ties. He’s immature in that he hasn’t.
His sexual adjustment was immature. There’s not enough as-
sertion about him. He’s more easily led instead of leading
others.

Q. Would bhis immaturity effect his thinking as an adult?

A. Yes. '



Supreme Court of Appeals of Virginia
Doctor Wendell J. Pile.

A. Well, I had the feeling which I had gotten from Mr.
Todd since I hadn’t seen a whole lot of Mrs. Todd, that she
acted in—hastily, in the spur of the moment thing. She would

pop up here and go here and go there. There wasn’t a whole
lot of stability to her life.

Vol. IV
11-27-57
page 479 }

RE-CROSS EXAMINATION.

Vol. IV
11-27-57
page 480 }

By Mr. Pitchford:

Q. Did Mr. Todd then mention the name of the psychiatrist

whom Mrs. Todd was going to?
Vol. IV A. Doctor Dean.
11-27457 Q. Are you acquainted with Doctor Dean?
page 481} A. Nosir.
Q. Do you have books from which you can find

out whether Doctor Stanley Dean is a certified psychiatrist?

A. Yes, heis.

Q. Have you referred to such books?

A. No.

Q. Did he tell you that he had been psychoanalyzed by Doc-
tor Stanley Dean?

A. No, he said Doctor Dean told him that Doctor Kriegman
in Richmond needed to analyze him and he said that Doctor
Dean said that Mrs. Todd was a phallic woman of a castrating
type and he’s quoting the doctor here. He said, ‘‘to get a
divorce even if it left him broke.”’

Vol. IV
11-27-57
page 485 }
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Mr. Pitchford: That’s all, Doctor.
RE-DIRECT EXAMINATION.

By Mr. Newman:

Q. Doctor Pile, we did not ascertain, are you a certified
psychiatrist?

A. Yes, sir, I received my specialty Boards in 1952.

Q. Now you have just described Mr. Todd’s immaturity
and ability to be led. Tell us in those terms about Mrs. Todd ?

A. She wants to lead. She’s very domineering, wants to
control the whole show and quite often you find people like
that getting married, a depeundent person marrying some-

one who is very strong willed and quite often
Vol. IV the—the fact that the strong willed one who leads
11-27-57  the man to the altar.
page 477} Q. Did Mrs. Todd tell you of her threats of
divorce?
A. Yes.
Q. What did she say about that?

A. She said that she was interested in getting a divorce.

Q. When was that, Doctor Pile? When did she tell you
that?

A. That was a threat when they came to see me originally,
I'm sure. That had been mentioned.

Q. Was that May 20, 19547

A. Yes.

Q. Did she tell you any threats or anythan‘ which she had
done previous to that alon@ the lines of getting a divorce, .
consulting attorneys or \vhat not?

A. T—1I feel that that had been done but I don’t have any
record of it.

Q. Doctor Pile, the record shows that about June first, 1954
the Todd family, Mr. and Mrs. Todd and the two children
moved to 4021 Victoria Boulevard in Hampton into a house
of her own choosing, her own purchase and that on August
the 22nd—23rd, 1955, the following year Mrs. Todd left with
the two children and went up north and never returned, leav-
ing Mr. Todd at 4021 Victoria Avenue.

Vol. IV Mr. Pitchford: Boulevard.
11-27-57
page 478 } By Mr. Newman:
Q. Boulevard. Does that have any s1<rn1ﬁcance
to you as a psychiatrist?
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What kind and type of violence? ‘

. Well, sometimes my father twisted my mother’s arm.
Was that after or before the automobile accident?

I think it was after.

‘Which arm did he twist?

. Well, he didn’t always twist the same’ one. Some—I
mean both of them.

, Q. Did you see or know of your mother doing
Vol. IV anything to your father? :
11-27-57 A. No.
page 489 + Q. To cause him to twist her arm?

A. No.

Q. What, if anything, would your mother say or do when he
twisted her arms?

A. Well, she’d tell him not to. She’d say, ‘‘stop”’.

Q. Did she cry out in pain?

A. Sometimes.

Q. Do you remember any other incidents on the Williamson
farm?

A. No.

PO PO PO

Vol. IV
11-27-57
page 500 } Q. How did they get along?
. A. Well, they didn’t get along very well at all.

Q. In what respect—correction. What did you observe in:
dicative of the fact that they, were not getting along? -

A. Well, they argued and fought some.

Q. Describe the fights, if you will please.

A. Well, T didn’t watch them but I mean first they’d argue
and then my father would twist my mother’s arm and then
they’d go outside sometimes and go off in the car.

Q. Was there any drinking going on at that time?

A. Usually before they were arguing there was drinking.

Q. Who was doing the drinking?

A. My father was.

Vol. IV
11-27-57
page 535 }
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NANCY TODD, .
called as a witness by the Complalnant being duly sworn,
testified as follows:

DIRECT EXAMINATION.
By Mr. Pitchford:

L 4 * L J L ®
Vol. IV
11-27-57
page 487 }

® ‘ . . . ]

Q. Is Mr. Frederick S. Todd your father?

A. Yes.

Q. And is Mrs. Nancy R. Todd your mother?

A. Yes.

Q. And what place did your father and mother last live
together?

A. Buckroe Beach, Virginia.

Q. Do you recollect what year that was?

A. T’'m sorry. I didn’t hear you.

Q. Do you recollect what year that was?

A. T think it was 1956.

Q. How long did they live together at Buckroe Beach in
19562

A. About a month I guess.

Q. Have they lived together since that time?
Vol. IV A. No. |
11-27-57 Q. Now do you have any recollection of how
page 488 } your mother and father got along with each other -
prior to the time they stopped living together?

A. Well, they didn’t get along very well.

Q. Can you remember as far back as the time you lived in
Williamson, New York, on the farm?
. Yes.

Q. What can you remember about the way in which Mr. and
Mrs. Todd got long while living in Williamson?
A. Well, they had arguments once in a while.
Q. Were they noisy arguments?
A. Sometimes.
Q. Was there any violence connected with the arguments?
A. Some.

{>
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Q. All right. That would cover the years from 19—from
what to when?

A. That was 1933 to 1938.

Q. All right. Now when did you meet your wife? .

A. T met ber in 1938 right after I came back from Toledo.

Q. Tell us the circumstances of you meeting your wife?

A. She was teaching dancing and I had heard through other
people that she was a very good dancing teacher and I thought
that T would like to learn more in dancing and so I went and
took some lessons from her at her studio.

Q. Where was the studio?

A. On East Avenue in Rochester. It had the studio part on
the second floor and they lived on the next floor above that.

Q. Who lived on the next floor?

A. Mr. Royce and Mrs.—and Nancy Royce and the three
Royece children.

Vol. IV
11-27-57
page 541 }

Q. I believe you said you were very much attracted to her
and thought she was very pretty and attractive?

A. Tcertainly did, yes. .

Q. Did you ever tell her that?

A. Yes, I did a number of times.

Q. Some while back there were a number of letters intro-
duced between you and her where you express yourself in very
amorous and devoted terms. Is that the way you felt?

A. Yes, it is. Definitely so. I felt that way and continued to
feel that way for years and yeaxs.

Q. Have you ever told her she was ugly?

A. No, I never have.

Q. Or old?

A. I nevertold her she was ugly and old and I never thought
so. She just tells herself those things. Reads my mind, as she
says, reads my mind and thinks that’s what’s in it.

Q. Do you still think she is pretty and attrac-
Vol. IV tive?
11-27-57 A. Yes, I do.
page 542 } Q. All right. Well, you got married on July 25,
1939, T believe in Mexico City. ’
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FREDERICK S. TODD,
called as a witness in his own behalf, having been previously
sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Newman:

Q. Mr. Todd, when you testified on July 26, 1957 in this mat-
ter we did not go into the early days in the story too fully and
there are a number of questions I'd like to ask you which
would be helpful to the Court I’m sure in seeing the picture in
its entirety. When were you born?

A. April 23, 1907.

Q. Where?

A. Rochester, New York.
Vol. IV Q. And T take it you went through the public
11-27-57  schools? _
page 536 }  A. That’s right.

Q. And you graduated from Cornell University
when?

A. In 1932,

Q. And where did you work after that?

A. When I first got out of school it was depression days and
there were no engineering jobs to be had. High grade experi-
enced engineers were working for $25.00 a week if they were
able to find anything at all and I spent months trying to get
located some place and couldn’t find anything. I did work on
my family’s farm in Williamson to help with the running of
the farm and also help out and just regular hired labor. Then
in the winter of that year I went into the Security Trust Com-
pany in Rochester and I worked in the trust department with-
out any pay simply for the purpose of being able to do some-
thing and get some experience and with the possible idea in
mind that I might be able to work into a job there of some kind
but nothing worked out. I worked on income tax figuring and
investment analysis. _

Q. Well, where did you go when you left there?

A. When I left there, I got a job with the Surface Combus-
tion Corporation in their Rochester retail branch that was
conducted with the gas and electric company in selling gas

heating equipment.
Vol. IV Q. How long did you work for them?
11-27-57 A. T was with Surface Combustion altogether
page 537 } about five years.
Q. All right.

A. Three years in Rochester—yes, three years in Rochester
and two years in the main office in the sales department in
Toledo, Ohio. '
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Vol. IV
11-27-57
page 544 }

A. If she had actually gone through with one of the so called
offers, I would not have taken over the control but would have
simply have seen to it that her funds were handled as I had
suggested before. After Mrs. Todd had acquired the Webster
property and money from the Williamson sale, I discreetly
asked her if she planned that any of her funds could be used
to help toward the children’s education. Her answer was a
harsh, flat ‘““no’’ followed by a tirade and repetition of her
previous statements that none of her money would ever be
used for anything to do with the family and all the time when
these discussions were taking place, my expenses were ter-
rible. T had a lot of real estate that I couldn’t sell because she
had control of it and I had in the future several operations
that had to be done on me and also Mrs. Todd had to have
some operations and she wanted to be able to live in Florida
and here and there any buy real estate and live in fine styls
but she didn’t want to help even to the extent of allowing her

interest to be used.
Vol. IV Now Mr. Todd—Mzrs. Todd so frequently in her
11-27-57  testimony has tried to picture you as a heavy
page 545 } drinking person who gets mean and violent. Is
that true?

A. No, that’s not—that’s a very greatly distorted and exag-
gerated and unfair kind of a way that she has taken to try to
gain some advantage for herself. I nsually take one or two
drinks after my day’s work is over in a quiet and leisurely
manner at home and there isn’t anything abhout it that has ever
" caused any trouble or concern for anybody. I rarely had more
than two drinks in an evening and I don’t drink every day. -
Also I don’t always drink liquor. Sometimes beer and some-
times wine. I don’t drink anything before going out to evening
classes. I might have a beer afterwards. In the rare instances
when I did have more than two drinks, at times like Saturdays
or parties, these are taken slowly and over a considerable
period of time and I have not made trouble or harm for any-
one.
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A. That’s right.

Q. And then what did you all do?
. A. We came back to Rochester and Mr. Royce was living at
the house where they had been on Westminister Road. They
had been there I guess about a year or maybe less than a
year after they moved out of the studio apartment on East
Avenue in Rochester. We lived at my mother’s house for a
while until we could get Mr. Royce situated some place else.
Then we found a house for him which I bought and rented it
to him so that he would have a place where he could have his
piano and play it any hour of the day or night that he
wanted to. :

Q. Now I believe—Ilet’s see. When was Freddie born?

A. In April, 1940,

Q. And then Miss Nancy was born in—

A. In 1942. February 14, 1942.

[ ] L] o o o
Vol. IV
11-27-57
page 543 }

K . o o [ ] » [ ]

I think you could refer to my statements on pages—the first
book, page 41; second book, pages 23, 37, 38, 39, where I made
statements more or less to this effect. I never asked or con-
sidered having any personal control of her funds. I tried to
show her the importance of having a cooperative attitude on
her part in financial matters to effect long range plans for
family security and the childrens’ education. I carefully and
discreetly suggested two or three times that it would be a
sound policy if her funds could be handled by an experienced
person or organization and that interest from these should be

used before principal from mine, and Mrs, Todd admits on’

page 28 that interest and dividends only were to be used from
her’s. I feel that no sincere or practical effort on her part was
ever made to work out this arrangement in the situations men-
tioned by her where she claims to have offered to turn the
funds over to me, nothing was done and in my opinion there
was no intention of really doing anything. It was just a form
of working up propaganda in the way that she seems to be—
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knew it was serious. In fact, T have been up there to visit I
think twice since that time that she was in here when she says
her eye trouble started and the Doctor Felding up there
couldn’t diagnose the trouble. I knew it was bad and he ar-
ranged to have Mrs. Todd go into the Johns Hopkins Hospital

- and be examined by a very eminent authority, Doctor Allan
Woods. Doctor Woods diagnosed that her trouble was glau-
coma due to a parasite in the blood stream that attacks the
retina of the eye and it’s a common tropical disease. She’s
probably had it since childhood; very prevalent in Mexico.
It’s also common among the Seminole Indians in Florida who
live in swamps.

Vol. IV
11-27-57
page 549 |

- Q. On page 20, Mrs. Todd gives her version of you leaving
Eastman Kodak Company. What were the facts in that case?

A. Well, she tells quite a story on that. She says that [
didn’t like the Eastman Kodak Company and I didn’t like the
people I worked for and so forth. I didn’t actually say things
like that. I liked it all right there. I liked it pretty well. I had a
good job there with a good future but Mrs. Todd did influence
me to leave there. I was foolish to allow her to do it and it
was my mistake. I never blamed her for it but she did go -
around bragging about it and I didn’t like that but I didn’t
say very much about it, if anything.

Vol. IV
11-27-57
page 550 }

Q. On page 22 and 23, she states how she worked on the
farm. What about that?

A. Well, Mrs. Todd helped on the farm sometimes once in a
while. She always wanted to set the policies and determine
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Q. Have you ever lost any time from work?
A. No, I haven’t lost time from work.

- L] L ] L L

Vol. IV
11-27-57 Q. Now Mr. Todd, on pages 11, and 12, of the
page 546 { depositions of August 21, 1957 Mrs. Todd has
given her version of the division of the proceeds
of the accident settlement. Have you read that?
A. Yes, I've looked that over.
Q. What do you say about that?
A. Well, T had no definite fixed amount in mind as to the
amount we would settle for. The lawyers did the negotiating.
They knew when the point had been reached where the case
would go back to Court and drag along another year or two
with much higher fees and expenses and the outcome in doubt.
I went by their judgment. They had to talk long and hard to
get the last $3,000.00. T was being pressed for payment of hos-
pital and doctor bills and I was up to my neck in debt. We had
to live. We had very thorough medical examinations by all
the doctors before going into trial. Waiting another year be-
fore going into the trial, excuse me—waiting another year
would probably not have produced results worth the strain |
and we might-have come out with less or nothing. The distri- |
bution among the family, agreed upon later, was not based on
anvhody’s hOldan‘ out for more.
Q. Now on page 15 and 16, the same day, Mrs. Todd tells
of her eye condition. What do you have to say about
that?
Vol. IV A. Well, she has a neat—the way that is
11-27-57  brought out by her in that testlmony, she seems to
page 547 } be t1y1ntr to give the impression that her eye
trouble was started by having to come in here and
by her coming in and talking to Mr. Newman and myself. She
had had eye trouble hefore that and she had a very large blind
spot in that eve before. She had flare-ups in it every once in
a while when something would happen like when she was ill
and when she had tvphoid shots or something like that. It
would start giving her—her eye would start giving her
trouble. When I learned about her.-eye condition this last
time—
(). Which was when?
A. Which was T think about a month or six weeks after the
time that she said she was here and that it started in your
office, I was very much concerned about it, deeply concerned. T
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she was nagging and heckling and needling and calling me
names in the way that has been described before
Vol. IV and just making things generally miserable. Well,
11-27-57  we went to the party and things were all r1ght
page 555 } She was around, circulating around with other
people and I was around talking to different
ones. So when we came home, she was still picking on me and
going into all this stuff and in the way she does and David
- happened to be there. He was down in the kitchen when we
came in. We come in that door downstairs and Mrs. Todd was
just going at me, hammer and tongs and David was standing
around there and I told him to go on and mind his own business
and run along or something. It made me kind of mad because
he was just standing around listening to the way she was yell-
ing at me but he went out and went somewhere after a while
and I didn’t think any more about it. I don’t know where he
went. I didn’t see him go or I just didn’t notice. I had forgot-
ten he had been around but with all the carrying on that Mrs.
Todd was doing, I was trying to think of something that would
tend to bring her out of the terrible mood that she was in. I
went upstairs to the study and it was slow going for me. I
couldn’t run. I can’t even run now. I couldn’t run at that time
and I picked up this gun in a case, carrying it by the handle
and I came back downstairs to walk out the back door by her,
just to carry it by her, walking out there. The idea that I had in
mind was to give her the impression that I was going to use
the gun on myself but evidently she didn’t catch
Vol. IV on to that and she has made up a terrific story
11-27-57  about it and when she saw me going out, she
page 556 } grabbbed the gun and I let her take it away From
me. I didn’t—1 may have held a little bit but if T
wanted to hold on to the gun, she couldn’t have gotten it away
from me and I didn’t have shells with me. She evidently went
upstairs and got bullets or shells for some other gun and threw
them out.
.Q. What kind of a gun was this?
A. This was a shot-gun that I was carrying.
Q. The shot-gun shoot shells or bullets ?
A. Tt was a double-barreled shot-gun and shoots shells.
Q. Didn’t use bullets?
A. Large sized shells about three inches long and about as
big around as your thumb.
Q. Go ahead.
A. Well, Mrs. Todd got the gun away from me and she ran
out with it and threw it out in the orchard and T didn’t follow
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the—the important matters and things that T felt were things
that T was in a better position to handle myself but she helped
once in a while when I asked her to and she was pretty good
help sometimes but she says that she had to get up at five
o’clock on Sunday. I think that happened once. I can only re-
member it once that she—that we had to get up early and that
was because we had to keep our apples covered with spray
or dust and I was using—excuse me. I couldn’t use the duster
except on Sunday because I had to borrow it from my family’s
farm. I didn’t have one of my own and when we had to get up
on. that Sunday, it was necessary to save the crops from
damage that could never be repaired. She went to market a
few times. She wanted to, liked to and I did thank her for it. I
think all told, I think that ten times would be the maximum
number of times that she went to market in all the years that
we were in the farming business.

Vol. IV
11-27-57
page 554 }

Q. Now on page 32, she tells about this gun episode. Tell us
about that? :

A. Well, I’'m certainly very glad to get into this and tell the
real facts of what happened on that occasion that she has—

Mrs. Todd: Why are you smiling so? Do you think it’s
funny? '
Mr. Newman: Put all that in there.

A. That she has made such a tremendous story out of. We
had been to a party. :

By Mr. Newman:

Q. When and where was this?

A. In Williamson.

Q. When?

A. We were living at Lake Road, Williamson at the farm
and we went to a party, very nice party there and had some
drinks through the evening but before we started out to go to
that party, Mrs. Todd was in one of her terrible moods and
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her. Evidently David must have been hanging around just
outside the back door and heard something about her—heard
his mother say something about a gun so what he did, he ran
over to the house, to the nearest house which was about two
hundred yards away and he galled the State Troopers and they
came there just within a few minutes. They were right there,
evidently were right near by and got the call by
Vol. IV radio and they came down and asked some ques-
11-27-57° tions and could see that there wasn’t anything
page 557 } wrong at all. So they went away again without
getting any kind of an explanation. They just saw
it was some kind of a false alarm and David kept out of sight
when they were there and he didn’t have any more to say.
Q. The Police Officers left?
A. The Police Officers came down, looked around and asked
a few questions and then they left.
Q. Isthat all there was to the gun story?
A. That’s all there was to it.

L 4 L * L ] [ ]
Vol. IV
11-27-57
page 560 }

L J L [ ] [ ] [ ]

Q. As a matter of fact, you did find a place to live?

A. I did after a while, yes. I didn’t right then but she
wasn’t planning to stay here and she was telling me she was
leaving. She—when they came down at Christmas time they
were on their way to Florida and she had told me constantly
that she had no‘intention of coming here to live. She was going
to Florida. She hadn’t been able to get a divorce in New York
State so she was going to Florida to get one and she insisted on
that and she was here for the short time at Christmas time
when we were on the boat and the—the conditions there were
comfortable. The conditions as she describes them are—were
not anything like the way that she has tried to describe. The
hoat was quite comfortable. It was possible to have it very
comfortable with that stove. The only time it got cold was
when the stove was allowed to go out but if we were around
there and putting some coal in it every five or six hours, it
kept the boat very warm. :
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[ . ] [ J [ ]
Vol. IV
11-29-57
page 566 } .
. . ] e ) .

Q. Correct. Now Mr. Todd, referring to page 51 of the
depositions taken on August 21, 1957, beginning at line 8,
where Mrs. Todd quotes the matter of blackmail, tell us
about that? T

A. She uses that word, ‘‘blackmail’’ in there in the testi-
mony in quite a number of different places and I thought
it might be well to bring out just where that started, how
she happened to get to using that word. When we went

into the marriage counseling service in Roches-
Vol. IV~ ter, New York and were having discussions with
11-29-57  Miss Dean, Mrs. Todd brought up the subject
page 267 } that the property that we then had in New York

State and which I had paid for but her name was
on the deed, Mrs. Todd made the statement in connection
with that, that wouldn’t it be better if I gave her the prop-
erty rather than to have her take it away from me and Miss
Dean said, ‘‘well, that’s blackmail. T will not be a party to
blackmail’’ and ever since that time, every time anything
comes up in the question about who owns what property
and who is going to be paid for it when it’s sold, Mrs. Todd
has brought in that word, ¢‘blackmail’’ here and there just
as you find it throughout the testimony.

[ ] [ ] [ ] ] [ ]
Vol. IV
11-29-57
page 569 }

. . \ . . »

Q. Now on page 64, did you ever say to Mrs.

Vol. IV Todd, ‘‘you are crazy and should be in an in-
11-29-57  stitution.” : '

page 570 }  A. No, I never talked to her in terms of that

nature. All the times that that question came up

Mrs. Todd brought it up herself and I didn’t use words of
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A. Yes.
Vol. IV Q. And that was after Mrs. Todd had hidden
11-29-57  your clothes?
page 572} A. Yes. :

Q. And your keys and called up your boss?

A. Yes.

Q. And so forth.

A. And many other things of similar nature.

Q. Is it true that was sort of a culmination of things?

A. Tt was, yes, that’s right.

Q. Well, the warrant was obtained. Well, what happened
then?

A. Well, we were trying to work it out so that every-
thing could be done as quietly and carefully as possible
and it took—it was over a period of several week’s time
that we were trying to get the doctors together and the
various people that were necessary to bring it up in a Court
hearing and in the meantime Mrs. Todd learned about it
through Mr. Ferguson. Things just didn’t develop and we
just didn’t go on with it and decided to withdraw the
warrant. -

Q. Well, what was thé—the objective of you and the doe-
tors with respect to the treatment of Mrs. Todd?

A. We had hoped to he able to get her in the Medical
Hospital of Virginia at Richmond.

Q. At whose expense?
Vol. IV A. At my expense.
11-29-57 Q. Now Mr. Todd, Mrs. Todd left you on the
page 573 } 22nd or Third of August, 1955 with the two
children going north and never returned.

. ' * . * .
Vol. IV

11-29-57
page 574 }

L] L 4 K * * ®
Q. Now on page 84, Mrs. Todd tells—I don’t know

whether 1t’s for the first time but on numerous times about
the arm twisting routine. Tell us about that?
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that kind in any case. The only possible way that it could
be said that I ever said anything like that would be in the
way of using a slang expression when she made some Very
ridiculous statement I might have said, ‘‘you’re crazy’’
that sense but in other ways when she broufrht the subgect
up, I just simply tried very carefully and discree-tly to tell
her that in the opinion of Doctor Pile and Doctor Woodson
she was mentally ill and could be helped by treatment.

Q. Now along that line, Mr. Todd, I think Doctor Pile’s
testimony was that he interviewed you on March the 30th,
1955. T think that was the date and subsequent to that date,
some weeks hence, you did obtain a lunacy warrant. Do you
recall the date?

A. Well, let’s see now. I think that was the 22nd of April,
wasn’t it? The 21st or 22nd.

Q. Of what year?

A. Of 1955.

Q. All right now, what had happened shortly before that?

A. Well, T think it was about a week or two before that

that Mrs. Todd had taken my clothes and hid
Vol. IV them and my wallet and car keys and so forth;
11-29-57  called up Mr. Donaldson at the office and tried
page 571 } to embarrass me by saying that I wouldn’t do

things for her. So she took my clothes and this
was going to keep me home.

Q. Is it a true and fair statement that things were getting
to be pretty bad and pretty serious at that time?

A. Well, they were intolerable, absolutely.

Q. And what—was being done or what were you doing or
trying to do to try to help the situation along and help
her and everybody else?

A. T was trying to do what I could to find out what the
trouble was and after the doctors said that they felt that
Mrs. Todd was paranoid, I was trymg to arrange it so we
could get some treatment for her in order to alleviate the

very difficult family conditions that were coming about as a
result of her mental condition.

Q. Well whose idea was it about the treatment, under-
taking treatment of Mrs. Todd?

A. The doctors suggested that.

Q. Which doctors?

A. Both Doctor Pile and Doctor Woodson.

Q. And the warrant was obtained on Aprll the 22nd,
19551
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Vol. IV
11-29-57
page 577 }

Vol. IV Q. The accident was on March 31, 1949, Now
11-29-57  in terms of years, tell us what was- your condition
page 578 } physically in 1949, 1950, 1951, 1952, 1953. In other

words, your ability to do these things that she
accuses constantly of, physical ability?

A. In 1949 when I first got out of the hospital in July, I
could just barely get around with crutches. I couldn’t either
sit up for any length of time or stand up for any length of
time. When I moved, I had to support myself with crutches.
Gradually I regained strength in my legs and I could walk
along with the crutches pretty well by fall and I could move
around the house or around the boat some by getting hold
of things. Strength gradually developed and I was walking
without erutches but with limping and some pain during the
winter of that year and up into the following spring. At the
time we went to Buffalo for the accident trial, I was going
without crutches but I couldn’t walk very far and I couldn’t
move very well. I just could manage to get around and short
—at that time they found the trouble developing in the
right hip and from then on I had to go back on crutches
because it was dangerous and would have done damage to
put weight on my right leg. That was through 1950, ’51 and
in—in October, 1951 I had a hone graft operation and
couldn’t put any weight on that leg after that.

Then in May of 1952, T had the Thompson’s

Vol. IV prosthetic device installed and as soon as that,

11-29-57  as I had recovered sufficiently from that opera-

page 579 } tion I was able to go around with one crutch and

gradually develop my walking gait and it was

about a year from that time that I gave up using either

crutch or cane but while I can walk around pretty well now,

I have to be pretty careful. I can’t really do much. I can’t

run or jump or throw my weight around or throw anybody
else’s weight around. '

Q. Have you used a cane since you have been in Newport
News?

A. Yes, for about a year after I came here.
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A. Well, she certainly has built up a terrific
Vol. IV story about that and that’s another example of
11-29-57  the type of thing that Doctor Pile talked about
page 575 } the day before yesterday in his testimony. There
’ was one incident that I might take the time to
tell about and I think practically all of this idea that she
has in her mind that I at one time twisted her arm comes
from this and this happened in 1948. It was before the
accident and it was during the cherry harvest. T had a load
of cherries on the truck ready to take it in to the freezing
plant and while I was eating supper, Mrs. Todd for some
reason or other went out and took the keys out of the
truck and I didn’t know it. T had noticed her go out to the
barn where the truck was but when I went out to get the
truck and get in and take the load in, the key was gone and
I came back in the kitchen and she was there and I asked
her to give me the key and she said, ‘‘no’’, she wasn’t going
to give it to me. Well, I gave her plenty of time and warned
her two or three times to give me the key and finally I
grabbed hold of her arm and just held it around behind her
back. I didn’t twist on it or do anything that hurt her in
any way and just told her to give me the key. Well, she did
give it to me then and I went on and took the load into the
canning plant.

Q. Whose key was it? ~

A. It was the key to the truck.

Q. Whose truck was it?
Vol. IV A. The farm truck, my farm truck.
11-29-57 Q. Belonged to whom?
page 576 }  A. It belonged to me.

Q. All right.

A. And the truck was loaded with a perishable load of
cherries that I had to get into the plant that night. Now
the only other way that she could possibly picture ever
having her arm twisted is when she would come at me,
usually when I was sitting down in a chair, and she would
come at me with her outstretched hands grabbing (indi-
cating) like this (indicating) with fingers in a claw-like way
and grabbing at my face or at my neck or trying to get
hold in my shirt collar and if she reached with both hands,
I grabbed both hands and that’s the only time that I have
ever grabbed hold of her arms, her hands,
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Q. Mr. Todd, on page 143, line 21, Mrs. Todd said ‘I was
bored.”’ What about that, social life and so forth?

A. Well, she has made a number of statements that are of
an exaggerated and distorted nature in whick she tries to
show that we didn’t have very much social life here. Prob-
ably we didn’t have as much social life here as we did in
Williamson or in Rochester but we hardly had a chance to
get started. I think that going over the record it can be
observed that Mrs. Todd came here in—on the first of
September.

Q. What year? '
Vol. IV A. 1953, and we lived at Powhatan Parkway
11-29-57  about three weeks. Then we moved over to 2500
page 586 | Chesapeake Boulevard. We didn’t have any fur-
niture there except just a few things to get
along with until we could get things moved down from Wil-
liamson and other places and Mrs. Todd was there at Ches-
apeake Boulevard about a month and a half and then she
left and went to Florida and she came back in March. We
were there about a month and then moved over to Depot
Avenue. We were in Depot Avenue about two months and
moved to Victoria and during all of this time there was a
great deal of turmoil and dissension and unsettled conditions
in the family. Then the following year she bought and sold
~and fixed up and rebuilt and all kinds of things on oh, five or
six different houses, huilt the cottage at Buckroe and so
forth. There were certain times in there when there was a
whole lot of distracting conditions in the family due to Mrs.
Todd’s numerous trips to lawyers’ offices and sessions and
so forth with the lawyers and doctors and so forth and with
these conditions as they were, it wasn’t exactly the ideal
conditions to promote and work out good social contacts. I
think there’s something else I wanted to say here.
~In other words, it was a great deal of turmoil and in spite
of all that, we did have a great deal more social life-than
she has indicated. We had friends and neighbors from time
to time. We had a few parties, went around to
Vol. IV a few places and in a few people’s homes and
11-29-57  we had some trips and parties on the boat al-
page 587 } though all one summer the hoat was out of com-
mission due to an engine break down that took
me all summer to get repaired.

Q. Now Mr. Todd, on page 144, and others, Mrs. Todd
has stated that you on numerous occasions nagged her. Are
you a nagging or an aggressive sort of a person?
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Q. Then you abandoned the cane when, roughly? What
year? ’

A. T think it was about May or June of 1953.

Q. Do you have any impediment in your walk now?

A. Yes, sir, there is some. I can walk at a pretty good
gait but T have to be very careful and I do get severe pain
in my hip at times.

Q. Mr. Todd, did you ever hit Mrs. Todd?

A. No, I never did.

Vol. IV
11-29-57
page 582 }

Q .Now on page 102 and page 104, what about the renting
of the Buckroe cottage by you from Mrs. Todd?

A. Mrs. Todd came back here in the latter part

Vol. IV.  of August of 1954—wait a minute, ’56 and I

11-29-57  was at that time living at 230 — 52nd Street. Well,

page 583 } T wanted the children to have a nice place to

stay where they could have some fun. Naturally

930 — 52nd Street wouldn’t be a very pleasant place for them

to stay in the latter part of August and Mrs. Todd wanted
to stay at Buckroe and have the children there.

Well, in order to make it possible for them to do that 1
had ‘to rent the cottage for Mrs. Todd to go there herself
and keep the children there. I was there for a few days but
after I had been there a few days I had the papers served

“on me for this present divorce suit and I left at that time

and didn’t go back. They stayed there about two weeks
after that. Altogether they were there three weeks and 1
‘paid’ her $200.00 for it. ‘

Vol. IV
11-29-57
page 585 }
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By Mr. Newman:

Q. What did Doctor Dean say about a divorce?

A. He said he felt it was the best thing to let Mrs. Todd
go ahead and get a divorce. She had told him when she first
went in there that she wanted a divoree.

A. And Doctor Dean told me that he thought it best if I
would consent to her getting a divorce.

Q. Why!?

A. Well, T guess it was because he could see that condi-
tions in the family would be intolerable.

Vol. IV
11-29-57
page 596 }

CROSS EXAMINATION.
By Mr. Pitchford: |

Vol. IV
11-29-57
page 608 }

Q. Is it not a fact, Mr. Todd, that Mrs. Todd first com-
menced seeing lawyels within a reasona,bly short time after
she got this $35,000.00 from the accident money?

A. No, she was consulting lawyers before that.

Q. Do you have a sin.gle letter written to vou by any
lawyer at the behest of Mrs. Todd prior to the date of the
accident?

A. No, I don’t. I believe that the records in certain law-
vers’ offices will show she was in consulting them. Oh, not
prior to the accident. Wait a minute. It was before the
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A. Well, T think that’s—to me that is a very outstanding
example of this attitude that Doctor Pile has talked about,
about being unreasonable and about seeing other people as
being against them and so forth. I think I’'m just about as
far from being a nagger as anybody could be. There’s one
thing this reminds me of when she says that I'm a nagger,
it reminds me of the way the aggressive countries try to
cover up their own designs and actions by accusing the peace
—the peaceful countries of being. warmongers. That’s a
comparison, about the only way that I could explain it.

Q. Speaking of comparisons, Mr. Todd, has Mrs. Todd
ever compared herself to Doctor Jeckel and Mr. Hyde!

A. I have heard her make that statement way back from
many years ago. She’s brought that up and said so herself
from time to time.

Q. What did she mean by that?

A. Well, she means that she has a bad side to

Vol. IV her personality that she goes over to at times.

11-29-57  Yet she has a nice side too which I agree with.
page 588 + Q. Have you seen both of those sides?

' A. Yes, I've seen both. The Hyde side has
been moré predominant in the last four or five years.

Vol. IV
11-29-57
page 593 }

Q. Now Mr. Todd, it appears that Doctor Dean has diag-
nosed Mrs. Todd as a. phallic type or a castrating type. What
ahout that?

A. Well, when I went up to see Doctor Dean after Mrs.
Todd had been examined by him for a considerable period
of time, he described to me what he had observed of her

mental condition and personality and those
Vol. IV terms were used by him. It’s evidently a term
11-29-57  that the psychiatrists use in describing a cer-
page 594 | tain type of personality. He didn’t explain to

me verv much about just what it meant but I
asked Doctor Pile later on and he gave me some more ex-
planation of it.



Supreme Court of Appeals of Virginia

Frederick S. Todd.

Q. Mr. Todd, I get the impression from listening to you
testify today that vou got this warrant about Apnl the 1st
or 22nd and Mrs. Todd found out for sure that you had

gottensuch a warrant just before she left here
Vol. IV about August of 1955. Isn’t that correct?
11-29-57 A. No, that’s not correct.
page 615} Q. When did she find out for the first tnne that
vou had gotten the warrant?

A. I think it was about two weeks after we got it out.
Maybe a week, maybhe two weeks.

Q. What were you holding the warrant up for?

A. As I explained hefore, we were trying to arrange it
so that everything could be done in the quietest and most
discreet manner possible at a time when all the proper
parties could be there.

Q. What parties were you waiting for?

A. Well, we had to get all together at once. Sometimes .
one couldn’t come and sometimes another and that was Doc-
tor Pile and Doctor Woodson, one other doctor and Mr.
Ferguson and Mr. Newman and one time the Court and so
forth.

Q. Were you not advised that a lunacy hearing would be
held before the then Trial Justice or his assistant and two
doctors?

A. As T understood, it was three doctors; Doctor Pile
and Doctor Woodson and one other.

Vol. IV
11-29-57
page 616 }

Q. Isn’t it a fact, Mr. Todd, that you got this warrant;
you accused your mfe of being crazy?

A. No, I did not.

Q. And yvou threatened her with the warrant if she didn’t
do thus and s0, you were going to serve it on her and put
her away?

A. No, I certainly did not. That’s absolutely not true.

Q. Tsn’t it & fact, that on a day when she went to the office
of Mr. Billy Fercruson that you had planned to get it served
on her that very da,y?
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settlement of the accident that she started in I believe but
I don’t think I have any letters. -

Q. Do your copious notes show when Mrs. Todd first com-
menced going to the family counseling service in New York
State? . ‘

A. T can tell. I went there with Mrs. Todd. It was my
suggestion when we first went to the family counselor but
she had gone to lawyers before that several times.

Q. Had any lawyers ever written you a letter concerning

" Mrs. Todd prior to the time of the accident?
Vol. IV - "A. No.-

11-29-57 Q. But there have been a number of them
page 609 ! since the accident, haven’t there?
A. Yes.

Q. Now in your conferences with Doctor Pile and with
Doctor Woodson, what, if anything, was said to lead you to
believe that if Mrs. Todd needed psychiatric treatment she
could not receive such treatment without being placed in an
institution? ~ ' ’

A. Well, T don’t think that they call .the Medical College
of Virginia an institution. It may be but I don’t think they
call it that. Doctor Pile'didn’t and I didn’t.

Q. Have you evér been to the psychiatric ward in the
Medical College of Virginia? :

A. No, I never have.

Vol IV
11-29-57
page 610 }

Q. The clothes hiding and the key hiding was really the
thing that prompted “you to seriously consider a lunacy
warrant, wasn’t it?

A.- Well, that was -just another example of the kind of
thing that she was doing and by creating intolerable con-
ditions in the home.

Vol. IV
11-29-57
page 614 t
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Q. Now in talking to Doctor Pile he got the impression
from his testimony yesterday from what you have said, that
all of your money was flying out of the window because of
the indiscretions of Mrs. Todd. What money has she caused
to fly out of the window, so to speak, using your term?

A. I don’t say that she has necessarily caused

Vol. IV money to fly out the window. There were times

11-29-57  there, when Mrs. Todd had put herself into a

page 620 } position where she was just on the ragged edge
of being insolvent.

Q. What is your idea of insolvency?
~ A. Not being able to pay your debts.

A. She’s been in quite a few other financial difficulties
beside that. Mostly after she went to Stamford.

. s . . -
.
Vol. IV
11-29-57
page 627} A. I didn’t stop her from buying it. She could
have bought it if she had been here.
Q. But she was in Flouda trying to sell the Fort Lauder-
dale house, wasn’t she?
A. She was in Florida trying to, get a divoree.
Q But without a lawsuit? -
She had letters from the lawyers. She had been to
lawyers oﬂ‘ices She had been consulting them trying to get
them to start a suit.

M .

RE-DIRECT EXAMINATION.

By Mr. Newman:
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A. No, we hadn’t—we didn’t ever come to a definite day
that it was going to be done.

Q. When did you finally give up the idea of serving the
lunacy warrant on her?

A. I think it was one day when Mr. Newman and I were
in Mr. Ferguson’s office discussing the situation with Mrs.
Todd and Mr. Ferguson.

Q. Could you fix that time with reference to an approxi-
mate date? \
A. Well, I would only be guessing. I’d sa.y probably about

two or three weeks after the warrant was taken out.
' Q. What prompted you to make such a de-
Vol. IV cision?
11-29-57 A. Well, we just decided that it looked like
page 617 } we couldn’t work it out very well to get Mrs.
Todd in for treatment.

Q I thought, Mr. Todd, you said a moment ago she had
never refused to see any psychiatrist that you suggested
and she had never broken an appointment with a psychia-
‘trist. Isn’t that what you said?

A. Yes, I guess I did say that.

Q. Did you mean what you said?

A. Yes,

Q. Well, can you reconcile that statement with the state-
ment you made just a moment ago?

A. Yes, I think so.

Q. Let’s hear it, if you will please.

A. Doctor Pile stated that and he stated just a day before
yesterday that people with this mental illness, paranoia,
do not know that they’re sick and that they think that they’re
perfectly right and there’s nothing wrong with them, all the
time. That they think that all the time and Doctor Plle had
also told me before, before we decided to get out this war-
rant that people with paranoia will not submit to treatment
voluntarily. They very rarely will ever submit to treatment
voluntarily. That is what T can say-in regard to reconciling
the statement.

Vol. IV
11-29-57
page 619 }
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Vol. IV
11-29-57
page 643 |

Q. Now about the failure to serve the lunacy warrant after
it had been issued for a week or two, and it was decided not
to have them: served, do you recall who Mrs. Todd’s attorney
was at that time?

A. That was Mr. William Ferguson.

Q. Do you remember if Mr. Ferguson and Mrs. Todd and
you and I had discussions and as a result of that it was
decided not to serve the warrant?

A. Yes, I recall that.

Q. In other words, was an effort made to work something
out?

A. Yes, that’s true.

Q. Now that is working something out other than by the
warrant? .

A. Yes, that’s true.

Vol. 1V
4-2-58
page 649} DR. FREDERICK J. WOODSON,
called as a witness by the Defendant, being duly
sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Newman:

Q. All right, state your name, age, address and occupation.

A. Frederick J. Woodson; Norfolk, Virginia, age 43; phy-
sician, neurologist and psychiatrist.

Q. Give us your background as far as your profession is
concerned. , -

A. Medical doctor, MD at the University of Virginia, 1938.
Followed by one year at Saint Elizabeth Hospital, Richmond,
Virginia. Three years in psychiatry and neurology, University
of Virginia Hospital ; fourteen months Boston, Massachusetts,
City Hospital as neurological resident. Three years in Army
of the United States as medical officer, neurology and psy-
chiatry and private practice of psychiatry and neurology since
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1947 in Norfolk. Diplomate of the American Board of Psychia-
try and Neurology.

Q. How long have you been practicing in Norfolk, Doctor?

A. Since 1947.
Vol. IV Q. Have you had: occasion, Doctor, to examine
4-2-58 Mrs. Naney R. Todd who was the Complainant in
page 650 } this suit and who is the wife of Mr. Frederick S.
Todd ?

A. Yes, I examined Mrs. Todd on March 31, 1955.

Q. How was it that you happened to examine her?

A. T examined her at the request of Doctor Wendell Pile,
of Warwick who is a psychiatrist. ‘

Q. And I wish you would tell us the results of your examina-
tion?

Q. Well, you did examine Mrs. Todd?
" A. Yes, sir. _
Q. I see. All right, tell us the nature of your examination.
A. T was requested to do a psychiatric examination of Mrs.
Todd and that is what I did at the office of Doctor Pile. I talked
with Mrs. Todd and her husband, both individually and to-
gether. I had had a conversation on the telephone with Doctor
Pile preceding this examination and I wrote my report to him
the following day. It appeared to me that Mrs. Todd showed
various features of a mental condition which we call paranoid
state. Among these features that she showed
Vol. IV which were evident to me were a rather argu-
4-2-58 mentative attitude, strong convictions of having
page 651 } been wronged, a tendency to rationalize her own
’ behaviour. In recalling of the certain events which
to me seemed to be not very well explained on a rational basis,
the tendency to be very unyielding and unsmiling during this
examination. The tendency to blame all the trouble on her hus-
band and her statements to the effect that be put all burdens
on her; he was not helpful. She thought he vicked on the son.
Those are the principal findings at that time.
Q. Doctor Pile, this condition which you have deseribed—

Mr. Pitehford: Correction. This is Doctor Woodson.

By Mr. Newman: _
Q. I'm sorry. Doctor Woodson, this condition that you have
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reason to insist that their wishes be carried out. Domination of
the environment around them, including the people in it is the
usual thing. Most people of this sort cannot compromise. They
cannot agree and cooperate too well because to cooperate
usually requires the compromise that they are unable to give or
to allow.

Q. How long did you see Mrs. Todd, Doctor Woodson, when
you examined her on March 31,1955?

A. If I may refer to my letter to Doctor Pile, I have a state-
ment in there which I state, ‘I spent somewhat more than an
hour with her and her husband, each individually and to-
gether.”’

Q. Now Doctor Woodson, it is in evidence that Mrs. Todd
consulted and was examined by Doctor Stanley Dean, psychia-
trist in Connecticut and that Doctor Dean said that Mrs. Todd

was of the phallic type or castrating nature or
Vol. IV type. What does that mean?
4-2-58 A. I’'m not aware of his precise meaning for the
page 654 } term. I think generally it has reference to the un-

conscious wishes of an individual, that is a woman
to actually be a man. In fulfilling some of these wishes, there
is the tendency to take over the usual activities and attitudes
and place in the world of a man. That is to do the work of men,
to think in the sort of way that men think and to engage in
business, to dominate, to take a dominant position in the
family.

Mr. Newman: Witness with you.

CROSS EXAMINATION.

By Mr. Pitchford: .

Q. Doctor, isn’t it an established medical fact that there are
many phallic women who get along well ?

A. Yes. I think that there are many women with masculine
attributes who may get along very well in a competitive sort
of world. Of course some do not but then again they may.

Q. Does the fact that a woman has a phallic personality
make her a paranoid?

A. Tt’s probably one of the basic factors in the case that
leads to the paranoic reaction. It probably causes the individ-
ual to distort thinking and reality, to bring about the thing
that does not occur naturally but must occur through a re-
vision of reality.
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described is that caleulated to promote domestic tranquility?

A. No sir, it nearly always results in just the opposite.

Q. What about the treatment of it?

A. Well, treatment of this condition is not in most circum-
stances followed by very favorable results. The condition is
long-term, chronic; does not respond well to either psycho-
therapy which is interview treatment primarily or to drug or

shock treatment. There may be an occasional pa-
Vol. IV tient who will show some improvement but on the

4-2-58 whole, results of the treatment are very disap-
page 652 } pointing. The condition tends to get worse instead
of better.

Q. T believe it’s a fact, isn’t it Doctor Pile that—Doctor
Woodson, that you and T discussed this over the telephone?

A. Yes sir, I believe we have.

Q. In Aplil of 557

A. Yessir.

Q. After you had examined Mrs. Todd and I believe You
recommended treatment, is that correct?

A. T have no notation to that effect. T do recall that T made
that recommendation in my letter to Doctor Pile.

Q. And do you know whether or not subsequent to your
recommendation that a lunacy warrant was issued?

A. Thave so heard.

Q. Now does this type of or this condition which exists here,
Doct01 Woodson, is one of the symptoms the desire to domi-
nate?

Mr. Pitchford: I object to that question. I think the proper
question would be to state the symptoms and not testify—and
then put it in the form of leading questions.

Bv Mr. Newman:
Vol. IV Q. Well, tell us of those symptoms with respect
4.2-58 to that tendency?
page 653 }  A. Can’t T answer the question without having,
and restating it, using the word ‘‘dominate’’?

By Mr. Newman:

Q. Have control. .

A. Well, it is—the usual thing in conditions of this sort for
the patient to be unswerving in his or her conviction of what
he does and thinks is correct and that therefore there is every
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By Mr. Pitchford :

Q. Now Doctor, I understand from you that you concluded
i your examination lasting approximately an hour that Mys.
Todd was argumentative? \

A. Yes sir.

Q. Is the fact that a person has a tendency to argue always
an indication that that person is a paranoic?

A. As an individual trait it does not necessarily establish
the diagnosis.

Q. And is it unusual for a person to undertake to ration-
alize and justify their own behavior whether that behavior be
good or bad?

A. There is a universa] tendency to utilize that mechan-

ism to some extent. Whether it is pathological
Vol. IV depends on the degree that it is used in every day
4-2-58 adjustments. -
page 664} Q. And you have found that she is unyielding.
Is that correct, sir?

A. Generally unyielding, yes sir.

Q. Have not in your experience—have not you in your ex-
perience scen many persons who were unyielding and yet per-
fectly normal from a mental point of view?

A. That would have to be qualified to say that it would de-
pend upon whether they were unyielding in every instance or
whether they were unyielding on specific points. This lady is
generally unyielding on almost all things where compromises
with her husband are required.

Q. What historical data did you obtain to base that state-
ment on? '

A. To some extent on Mrs. Todd’s statements that she put
all the burdens on him, assumed none of the responsibility. At
the same time demanded complete control, dictatorship over
what he said and thought. Things had to be done her way or
there was no peace. In my interviews with her, she could sece
only her own way. She felt that she was right and he was
wrong. So far as I know, she did not admit to any errors in
judgment on her own part.

Q. Do you see anything else in your notes that would be re-

sponsive to my question?
Vol. IV A. Let me look a moment. Well, there are such
4-2.58 statements as, ‘‘he does these mean things. I want
page 665 } a separation. I love him but I can’t go on like this.
He does things as though he hated me and theu
langhs about it as though it was amusing. He lied about his
will. He does not want me to spend any money.”’ Various
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Vol. IV
4-2-58
page 656 }

Q. Have you seen the report made by Doctor
Vol. IV Stanley R. Dean, of Stamford, Connecticut under
4-2-58 date of August 21, 1957?
page 657 } A. Yessir.

Q. Are you aware of a statement made in that
report by Doctor Dean reading ang, I quote, ‘‘psychiatric ex-
amination revealed no evidence of psychosis. Mrs. Todd ex-
hibited better than average intelligence. Was rational and co-
herent at all times and was in good contact with reality.”’

A. Ireadit.

Q. Do you agree or disagree with that statement?

A. T disagree entirely with the statement.

Q. On what basis do you disagree?

A. T disagree with the diagnosis of anxiety reaction when
it’s obvious that this lady has a paranoic state which is a psy-
chosis.

Q. Now Doctor Woodson, is it not a fact that it is virtually
impossible from a medical standpoint to make a complete,
accurate and reliable diagnosis from one examination only?

A. Tt is not a fact that you may be unable to make a diag-
nosis from one examination. It may be quite simple to make
the diagnosis.

Q. Is it not a fact that people afflicted with mental disorders
might change from time to time?

A. T should have to answer that by saying that
Vol. IV there are a variety of mental illnesses and that a
4-2-58 blanket statement cannot be made except to the
page 658 | effect that some conditions may change.

Q. Well, to be more specific, I understand from
your testimony that it is your considered opinion that Mrs.
Todd is a paranoic. Is that correct?

A. Yessir.

Vol. IV
4258
paye 663 }
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A. No, Mrs. Todd appeared to me to be above
Vol. IV average in intelligence.
4-2-58 Q. Did she appear to be trying to cooperate
page 667 } with you while you were making the examination?
, A. T think in a general sense I would say that
Mrs. Todd cooperated with me. That is she did not refuse to
speak to me or to tell me facts or to relate the history as she
saw it. I would say there is no evidence of her refusal to co-
operate. '

Q. Now Doctor, from your study of psychiatry and from
your dealings with people, especially in domestic difficulties,
has it not been your observation that when there is trouble be-
tween a husband and wife that each is much disposed to place
all the blame on the other?

A. Sometimes that is true. I do not think in this case that
Mr. Todd was nearly so strong willed and prone to rationalize
his own behavior as was his wife. :

Q. Heis of a meeker disposition, is not that correct?

A. If you give me no other choice of words, I would have
to answer yes.

Q. Could you explain it in some more accurate or mose de-
scriptive word or by the use of some more descriptive word?

A. Well, T would say that in comparison to his wife, Mr.
Todd appeared to me to be more flexible, more reasonable and
more ylelding in approaching argumentative topics than was
his wife.

Vol. IV
4-2-58
page 673 }
® [ ] [ ] [ ] [ ]

Q. Do you not recognize, Doctor Woodson, that a wife can
have a separate estate from that of her husband?

“A. It is possible. I think—in this situation and another in-
dication of her general mistrust, unwillingness to harmonize
her interest with those of her husband.

Vol. IV
4-2-58
page 674 }
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statements showing to my satisfaction that she saw only his
faults and none of her own.

Q. Did you concern yourself with whether or not she was
telling the truth when she said he was mean to her and then
laughed at her and didn’t want her to spend any money?

A. Those statements are sort of the sort of statements that
fit in the general picture of the paranoid individual. I did not
check the accuracy of them. As I told Doctor Pile, T had no
way in the world of checking on the validity of a great many
of the claims. The diagnosis was not made on whether or not
some of those things were right or wrong but on the overail
picture presented by this lady.

Q. Now aren’t those statements just the kind of statements
that are often made by people who are not paranoics?

A. Well, they may be made by all of us at one time or
another. Certain mistaken impressions, certain mistaken in-
terpretations are commonplace. However, in her case there
were a great many features which when grouped together pro-
duced an abnormal picture; that is not what the average per-
_ son does and shows.

Vol. IV Q. Doctor, what is your idea of an average per-

4-2-58 son?

page 666 } A. Well, an average person is one who is en-
dowed with average intelligence, a capacity to ad-

just to difficulties, to behave in a mature way, to be able to

give and take, to fit himself into the environment around with-

out a great deal of difficulty.

Q. How did you know that Mrs. Todd has since leaving
her husband, as disclosed by the evidence already taken.in this
case, has successfully established herself in the community
of Stamford, Connecticut; has made many friends there. Her
children are with her attending school and are happy. Would
that indicate to you that she is capable of adjusting to sur-
rounding circumstances when those circumstances are fairly
favorable?

A. If those facts are true, then she evidently has established
herself with some success in a new community. That is not at
all unusual in the case of the paranoid individual who can get
along quite well in many situations, partlcularly where close
contact with other people is not a daily requirement. Tt’s

usually not easy for such people, however, to work in close

harmony and cooperation with others.
Q. Did you find anything lacking in Mrs. Todd insofar as
intelligence is concerned ?
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man Kodak and when I started farming, she went up to a
lawyer nearby and had him draw up a power of attorney
that stated that I would be giving her the authority to do
business in my name.

Vol. IV

4-2-58 ‘

page 686 } A. It is a fact. She brought me the power of
attorney and wanted me to sign it and I was

very much surprised and I didn’t sign it. I refused to and

she made terrible trouble over that for a long time.

Q. What year was that?

A. That was I believe it was in 1946.

Q. All right. Proceed.

A. About ’46 or early part—late 46 or early ’47. Now
another point that is important, I just wanted to mention,
just to point it out is the way she tried to control the real
estate by virtue of the fact that her name was on the deed.
She insisted on having all the say and determining all the
policies and handling the deals or tried to imsist on that.
She didn’t always succeed but she made trouble by trying
to insist on handling real estate which I had hought and she
had no money in it herself. Now in operating the farm
business, there were a great many times when she interfered
in what I was trying to do in my normal operations of the
farm. Tried to take some of the business out of my hands
and run it herself. Now the one instance of this that I can
relate is during apple harvest in the year I helieve 1949 I
had a large crop of apples and I had pickers in the orchard
and I was rumning low on crates. I had to dispose of a cer-

tain amount of apples right out of the orchard
Vol. IV and there was a buyer in there from: nearby and .
4-2-58 I went to talk to him when he drove in. Mrs.
page 687 } Todd came out and horned in on the conversation

and after dickering and he quoted his price and I
told him that I’d like to sell him the apples, she disagreed
in front of him, told him that if I sold the apples to him
she would leave me. Well, he was surprised at that and he
went away and nothing was settled right then but I called
him up later and sold the apples to him in the quantity that
we had to sell for that purpose and Mrs. Todd then went into
a terrible tantrum. She went tearing up to the school, got the




Frederick S. Todd v. Nancy Royce Todd 205
' Frederick S. Todd.

Q. Do you think now, Doctor, that you had: a history com-

plete enough to make any valid diagnosis? :
A. Yes sir. The additional information doesn’t change my

opinion of Mrs. Todd at all.

Q. What then would it take to change your

Vol. IV opinion? :

4-2-58 A. T can’t change my opinion. Mrs. Todd has

page 675} shown various indications in addition to what has

: been brought out here of an abnormal personality.
She is and she will continue to be. T don’t think anything can
change my opinion except a miracle.

. ' 'Y o . o
Vol. IV
4-2-58
page 684,}
° ) . e .

FREDERICK S. TODD,
recalled as a witness in his own behalf, being duly sworn,
testified as follows: '

DIRECT EXAMINATION.

By Mr. Newman: '

"Q. Mr. Todd, in the direct examination of Doctor Wendell
J. Pile given on November 27, 1957, page 455, in line—be-
‘ginning at line ‘21, where—and at line 22, Doctor Pile says’
that it was because of this dominancy of Mrs. Todd. Has
o " your experience demonstrated this trait?

Vol. IV A. Yes, it has.

'4-2-58 " Q. Could you give us some Sspecific exam-
page 685 } ples? '

[ ~ ~n o

L] . . L J e v

r v

“A. T do have a number of specific instances that I can’ tell
about, that point this out. Some of them that have been—that
are in the record now:and I’ll just mention those to point
them out. There are a few others that T would like to give
somewhat more in detail to be able to put the ‘picture ‘as
things were. She always insisted on driving'the-cdr. The

reason she gave, she could drive better and hér pressure on
me to quit Eastman Kodak Company. Just after I quit East-
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was there and she put on a terrible scene and said then she
would leave if I did that and I sold the boat and took
$100.00 less for it. Said that right in front of Mr. Fred
Driver, the broker and right after the deal was finished and
when I went through with it anyway, she went out to get in
the car. She got in first to drive like she always does. As
soon as I got in, she said, ‘“‘I’ll give you a ride back to Fort
Lauderdale that you’ll never forget’’ and she started down
the pier picking up speed and getting up to something that
was terribly dangerous along that pier. Had piles of steel
rails and things that were ready to be loaded on the ship
and she wove her way between these things and kept step-
ping on the gas all the time. When we get down beyond
those, I turned the switch off and as soon as the car stopped
I got out. She went on. I took the bus back to Fort Lauder-
dale. Now, in bringing the boat back from Florida, when I
came here to start working in the Newport News Ship-
building Corporation, I had a breakdown in Saint Simon’s
Island, Georgia. I had to leave the boat there but I didn’t
know right then whether I would have to leave it. I had either
called or written Mrs. Todd and told her what I was doing
' and she didn’t know where I was. She knew I
Vol. IV was on my way up the waterway.
4-2-58 I was staying on the boat trying to get things
page 690 } fixed up and one night at 1:30, one early morning
< at 1:30 a.m., she and the children arrived there.
I had not told her anything about coming down there and
hadn’t told her to come down and she had driven her car,
came 'tearing down from Williamson to Washington and
takén the train from there and stopped off at two or three
places north of there before she found where I was. I had to
pay ' for her trip back and the childrens’ and she kept the
children out of school for ahbout four or five days at that
time. Now, in just after I came here and for quite a while,
probably a year'or two after I came and started working at
the Shipyard, she kept putting all'kinds of high pressure on
me to quit my job at the Shipyard. She just kept bearing
. *down ‘on that and: ndgging and going into tirades about it.
Then in—let’s see, let’s find the date here. This was on
August 28, 1953. Mrs. Todd rehted the Williamson house
with all our things in there without consulting me about ‘it.
She rented it to a couple without—the house had all ‘our
things in it and the auction: wa$ scheduled to come up in
November, November 15, was * when it was' coming. Shé
‘renited the house for six months and collected the first
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~ children out of school and had them bring their books home;
told the people in the school that she was leaving.

A. She went there and brought the children back and
brought them out of school and brought their books home
and got them to pack and they all started packing. She kept
the children out of school for about two days and at that
same time she went into Rochester and we had a joint safe
deposit box in Security Trust Company. She went into the
joint box and took out practically everything there was in

‘ there including $12,000.00 of negotiable bonds
Vol. IV and about eight or nine thousand dollars worth
4-2-58 of K bonds. Well, T got these bonds back some-
page 688 } time later, two or three weeks later but it was a

very worrisome and disturbing thing to have
happen. At that time she didn’t leave. She stayed there and
she just did everything she possibly could to make every-
thing as uncomfortable and disagreeable for me as possible.
She wouldn’t let me sleep at night. She’d pinch and poke
and nag and turned the light on and the radio and various
things like that. T had to get up early in the morning and
be out and she was able to sleep in the daytime so she could
keep me awake at night.

Now, there was another instance too in the matter of hand-
ling farm products. I believe it was just the following year
in cherry harvest when I sold my cherries after all the in-
vestigating that I could do and finally got the hest price
there was going and she disagreed with my selling of the
cherries, got mad about that and at that time she went away.
Nan was in camp and Freddy was there. She wanted him to
go long with her but he wouldn’t go. He preferred to stay
there. She went off some place. I didn’t know then where
she went. Later T learned from her that she went to New
York City and Stamford. She took money from the desk
drawer that I had there to pay the cherry pickers and she
went down to the farmhouse in Ontario and was just about
the time for the rent and she collected the rent from the

people down there and used that. Now, in an-
Vol. IV other matter entirely, in the matter of selling the
4-2-58 second boat that we had, when I had sold that in
page 689 } Miami and took it down there and was doing the
' final closing of the deal in order to get the
deal through, I had to take $100.00 off the price. Mrs. Todd
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A. Well, here are some of the ones I can remember that
I know she saw. Jacob Gittleman, in Rochester. Milton
Grossman, in Rochester. There were others in Rochester I
believe that she approached but that I don’t know of. There
was Mr. Kelly in Fort Lauderdale, Mr. Morris, in Fort
Lauderdale and also I believe others in Fort Lauderdale.
Here, Mr. Hatchett, Mr. Blaylock, Mr. Richardson, Mr.
Hoyle, Mr. Ferguson, Mr. Nachman, Mr. Pitchford and
probably others.

Vol. IV
4-2-58
page 709 }

Q. Mr. Todd, the depositions also taken on August 27,
1957, page 292, lines 18 through 22, when Mrs. Todd said you
interfered with her cooking. Did you interfere with Mrs.
Todd’s cooking? '

A. No, I certainly did not. I'll tell you though what she
interprets as interfering was that when I smelled something
burning I said something about it and on three different
occasions, two very serious ones, I saved the house from

, being burnt down. She had put paraffin on the

Vol. IV stove, on the electric range on high heat and left
4-2-58 it on and gone away and I smelled it burning
page 710 } and called to her and asked her if she had some-
thing on the stove and she said, ‘‘oh, you always

smell something burning’ so I ran down there and there
was a really very bad fire going, had the kitchen—the ceiling
of the kitchen on fire and a big billowing flame that came out
into the dining room and blackened the ceiling and she did
the same thing, exactly the same, twice ahout each time—
the second time about a. year after the first time and another
time when we were on Victoria Boulevard here I caught a
pan of deep grease that she had chicken, just in the nick of
time before it burst into flames when she walked away
and walked over to the neighbors and left that on high.
Now if you call that interfering, I interfered in that way.
Now in another way that I might have interfered was that
I always cooked my own breakfast. She never got up to
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month’s rent and the last month’s rent. Then when she went
back to try to get things ready for the auction, the people
wouldn’t let her in the house. She had made some kind of

an agreement that she was supposed to be able to
Vol. IV.  come in and use one room. Well, she made such
4-2-58 trouble in insisting that the peqple leave—
page 691 } :

. . - . T e

A. Well, she by going in the house and turning off the
electricity and various things like that forced the people to
move out of the house. The people sued both of us later on
and originally they sued for fifteen hundred dollars. I had
to secure legal counsel. In total, it cost me $200.00 and we
ended up by settling the suit for $300.00. Now, another ex-
ample too of the way that she was trying to dominate and
control the situation is the fact that she held up the auction
on my farm equipment for two years, as I mentioned before.

Then there was the Mr. Russell boat deal, Mr. Russell in

quotes. Then after she went up to Stamford, she
Vol. IV went around up there to various business. places,
4-2-58 industrial concerns and had a bunch of my job
page 692 } record resumes that she took around to try to

get a job for me up there and then another one
is already in the record and just pointed out as the breaking
into my apartment at 230 52nd Street.

Vol. IV
4-2-58
page 702 }

Q. Now line one, of page 477, where Doctor Pile was asked
on redirect if Mrs. Todd told him of her threats for a di-
vorce and his answer was, ‘“yes.”” I’'m asking
Vol. IV you how many times did. Mrs. Todd threaten
4-2-58 divorce?
page 703 } - A. Hundreds of times.
Q. And bhow many different lawyers did she
see for that purpose? :
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cook breakfast and I would say at least ninety per cent
of the time in all our years of married life, I cooked my own
breakfast anyway because she wasn’t up.

Vol. IV
4-2-58 A
page 717 } By Mr. Newman:

Q. Mr. Todd, I hand you another group of
papers consisting of seven sheets of paper, typewritten. I
wish you would tell us what that is.

A. This is a complete chronological history of my life
and bringing in Mrs. Todd into it at the point where she
naturally does enter into the picture.

Q. Who prepared this? .

A. T did. Tt was typed up here. I wrote up the original.

Mr. Newman: Will you mark that KK.

Mr. Pitchford: The Plaintiff objects to the introduction
of Exhibit KK in evidence for the reason that it is a self-
serving declaration obviously prepared over a long period
of time from memory, setting forth facts and events that
this litigant considers will further his litigation. I object for
the further reason that many of the things here have already
been offered in evidence and it’s only self-serving so far as
Mr. Todd is concerned.

Mr. Newman: In reply, the Defendant stated he made
this up himself and it is a very competent piece of evidence.

Vol. IV
4-2-58
page 718} (The document was received and marked De-
fendant’s Exhibit KK). .
A. May I say something?

By Mr. Newman:

Q. Sure.

A. It’s not entirely from memory. I -have a great many
records that I have heen able to refer to that make it for
the most part very accurate from actual dates that I'have been
able to find in one way or another from my own records.
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Vol. IV
5-14-58 ‘ - ‘
page 772 } ROBERT M. DONALDSON,
called as a witness by the Defendant being duly
sworn, testified as follows:

DIRECT EXAMINATION.

By Mr. Newman:

Q. All right, state your name, age, address and occupa-
tion.

A. Robert M. Donaldson, age forty-two, address, 60 Colum-
bia Avenue, Hampton. Occupation, engineer, Newport
News Shipyard and Dry Dock  Company. :

] [ ] , [ ] [ ] [}
Vol. IV
5-14-58
page 773 }
' . . ° ° .

A. He is a very reliable man, steady in his work, a good
engineer. I’d recommend him for any other similar jobh.

By Mr. Newman:

Q. Lose any time from work?

A. Lost some time for personal reasons. That’s all I
know about it.. He lost time and he told us about it and he
was excused and it seemed to be a valid reason' every time.

Vol. IV
5-14-58
page 775 }
[ ] [ L . e L]

Vol. IV. By Mr. Newman:
5-14-58 Q. All right, what else do you know about his
page 776 } personal problem?

A. All T know about his personal problems I
have heard either .from Mr. Todd, Mrs. Todd or from some:
other party. :
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in residence of Mrs. Todd and the children while 111 Todd
was staying here?
Vol. IV A. Yes, they lived at Connecticut for a while.
9-14-58 They moved to another house on Victoria Boule-
page 778 } vard for a period. I was mnever qu1te sure when
Mrs. Todd and the children were in residence
there but they were for a time. For a time just the hoy
was there I believe.
Q. During this period of which you speak now, where was
Mr. Todd working?
A. At the Shleald.
Q. At the Shipyard. Now Mrs. Todd ever call you on the
telephone?
A. Yes.
Q. How many times, roughly?
A. T would say at least a dozen.
Q. All right.
A. Some of those occasions was when she was calling me
to get in touch with Mr. Todd at the Shipyard.

Vol. IV
5-14-58 Q. Do you remember any call in which she
page 779 } discussed some clothing and keys?

A. Yes, I believe that was the call at the
Shipyard as I recollect.

Q. Tell us about that?

A. Well, she called up and said if Mr. Todd wasn’t in to
worlk, the reason was that she had taken his clothes and car
keys and made them unavailable to him. I forget exactly
how. So that he possibly would not be able to cret to the
Shipyard at that time.

Q. She said that she had made themi unavailable to him?

A. Yes. -

Q. Did she say why she did that sort of a thing?

A. T suspect that she did. My recollection is that it was
In conneection with this hasic p1oblem that existed between
them.

Q. How long have you known Mrs. Todd?

A. I don’t recollect exactly when she came down to visit
here but I think it was about the time that they moved into
the Boulevard house. I did see her once I think before that
on the boat when they were living on the hoat for a short
period.
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Q. All right, those that Mrs. Todd told you about, what
do you know about that?

A T knew that there was a problem between the Todds on
some handling of some jointly owned property. I would
assume that there were problems in relation to the raising of
the family as much as the periods of permanent residence
were so irregular. As far as the jointly owned property is
concerned, as I understand the problem, Mrs. Todd wanted
to handle it one way and Mr. Todd wanted to handle it another
way. Both of them talked to me about this particular prob-
lem, I suggested to both of them that it sounded to me as
though they had come to an impossible situation and they
had better go to an arbitrator and just agree to abide by
his wishes. Mrs. Todd was apparently unwilling to do this.

Q. Now you speak of some irregular residence. I wish
you would amplify that and tell us what you mean.

A. Well, the Todds settled on the Boulevard, had a nice
house, furniture and the children were established in school
and I had a call from Mrs. Todd one time that she was about

to go to Florida with the children the next day
Vol. IV or very shortly thereafter which I think she did.
5-14-57 I inquired from time to time of Mr. Todd as to
pa,cre 777 + what his family were doing and my recollection

is that they went from Florida to Connecticut to
a private school, at a private school, just discontinued—what
would seem to me to be undesirable continuity for the
children.

Q. You say they would go from Florida to Connecticut.
By ““they,” whom do you mean?

A. Mrs. Todd and one or both of the children.

Q. Would Mr. Todd be included in that?

A. No.

Q. Personnel? .

A. No, he worked contlnuouslv at the Shipyard.

Q. He worked continuously in the Shipyard all during
that time?

A. Yes.

Q. Now you have said that the home on the Boulevard,
the first one they moved into was a nice house?

A. Yes.

Q. And furniture and the children were in school?

A. Yes.

Q. All right, now do you know of any other irregularity
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Mrs. Todd was irrational in certain areas. She
Vol. IV called at the home one night to explain that she

5-14-58 had locked Mr. Todd out of the Boulevard house

page 782} and that he had gone around and tried all the

doors and the windows to get in. I was a little

| concerned at this time as to just how he was going to make
: out and I remember going down to his hoat that was moored
', down in Hampton to see if I could locate him there and ask
him if he had no place to stay, to come around and visit

with us. I didn’t find him at the time. I couldn’t get any
rational story at all out of Mrs. Todd on this particular
telephone occasion. I just gathered it was a situation in

which she had locked him out of the house. I do not think

: she was drunk at the time but I could just judge by the
telephone.

CROSS EXAMINATION.
By Mr. Pitchford:

Vol. IV
5-14-58
page 784}

Q. What did you observe to indicate that they were not
getting along well?

A. Mostly in small conversations when Mrs. Todd would
tell about some of her experiences in Rochester, I would oh-
serve Mr. Todd shaking his head (indicating) and when Mr.
Todd would start to speak, which wasn’t very often, Mrs.
Todd would very often interrupt him and say, ‘‘it wasn’t that
way. It was this way.”” These were small things but it was
not only myself but my neighbor who was also present.
Otherwise, I would say that superficially they were enter-
taining and there were no untoward incidents as far as that’s

; concerned.
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Q. How often have you and Mrs. Donaldson
Vol, IV visited in the house with Mr. and Mrs. Todd?

. 9-14-58 A. At least twice but I know my wife has prob-

page 780 | ably visited in the yard and Mrs. Todd has prob-
ably come by our house.

Q. How far did you live when you lived nearest together?

A. When they lived at the Boulevard we were a block and
a half, two blocks away.

Q. How many times have they visited in your home?

A. T recollect once. I hope it was more than that.

Q. I wish you would deseribe the best you can and as
frankly as you can the nature and disposition of Mrs. Todd?

A. I can just speak as an acquaintance and an employer
of her husband.

By Mr. Newman:
Vol. IV Q. All right sir, go ahead.
5-14-58 A. And when I first met Mrs. Todd, which was
page 781 ¢ I'mi quite sure, when they were on the boat, my
impression of her was that she was a very ra-
tional, entertaining person; rather nervous and on every
social occasion I have seen Mrs. Todd, that has continue to be
my impression of her. When I have talked to her about the
problems that existed between she and Mr. Todd about-the
property, I am convinced that she is quite irrational.

Q. Going back to the times that he was away from his
work for personal reasons, Mr. Donaldson, was drunken-
ness ever a cause? '

A. No, sir.

Q. Or I might say was drinking ever a cause?

A. No.

Q. Tell us about whether he does or does not cooperate well
with his superiors and his fellow workers?

A. He cooperates excellently with his fellow workers and
his superiors.

Q. Was there ever another telephone call from M1s Todd
to you coneerning he1 locking Mr. Todd out?

A. Yes. .

Q. Tell us about that.

A. That’s part of the reason I say that I am convinced
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mestic discord was willing to buy the boat from Mr. Todd; .
that he was unwilling to sell directly to her; that she had used
the name of some other person to acquire the boat and
actually made the money available to Mr. Todd for the boat
and he delivered it. Would you call that an act of an irra-
tional person?

A. I certainly would.
Vol. IV Q. You certainly would?
5-14-58 A. Yes indeed.
page 793 } Q. Why?

A. There are so many better ways to fix up
domestic discords than a procedure such as that. I can’t
see how it would ever solve a problem.

By Mr. Newman:

Q. All right, then her declaration made for the reason
for keepmv the clothes and the keys from him was, ‘‘to get

what she wanted,”’ is that correct in essence?
Vol. IV A. Yes.
5-14-58 Q. Who is the more dominant of the two, Mr.
page 794 } or Mrs. Todd?
A. Mrs. Todd.

Vol. IV
5-14-58
page 796 }

FREDERICK S. TODD,
recalled as a witness in his own behalf, being duly sworn,
testified as follows:

- CROSS EXAMINATION.
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Robert M. Donaldson.

Vol. IV
5-14-58
page 787 }

’
L *® L L -

Q. Did she then express to you some regret for having
taken the keys and clothes?

A. T think so. I think she probably said that this was—
‘‘seems like a terrible thing to do but I just don’t know of
any other way to get what I want”’ or words to that effect.

Vol. IV
5-14-58
page 788

Q. Did she make an assertion to you on the telephone that
Mr. Todd was drunk?

A. No.

Q. Can you say that emphatically and with certainty or is
it that you cannot remember?

A. The reason I say it so certainly that I don’t recollect
any time with my association with Mr. Todd that anybody
has ever suggested that he drank too much.

. ™ . . .

Vol. IV

5-14-58

page 792 } »
. ™ . e - .

Q. Now Donaldson, assume if you will that Mr. Todd
wanted to sell the boat very muchj that he had placed a
price on it, that Mrs, Todd was hvmg in Connecticut; that
she, in order to clear up what she thought was causing do-
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Nancy Todd.

Q. Then, Mr. Todd is it your notion that you are not
legally or morally obhgated to support Mrs. Todd because
she -has managed to increase the $35,000.00 she received
from the accident to the figure that we have shown on this
statement dated April second, 1958, a copy of which was
furnished you this morning?

A. What is the question?

Vol. IV
5-14-58
page 835 }

By Mr. Pitchford:

Q. Mr. Todd, while you're medltatmg that, I hand you
the statement to which I have referred. It shows that Mrs.
Todd has a net worth of $62,583.67 and ask you to answer
the question?

A. Well, I don’t feel that I am, legally or morally obli-
gated or that I should bhe legally obhgated to support Mrs.
Todd with all the facts of this case taken under consideration.

. . . e .
Vol. IV

5-14-58
page 838 }

Vol. IV
5-14-58
page 839 } MRS. NANCY TODD,
recalled as a witness in her own behalf in re-
buttal, being duly sworn, testified as follows:

DIRECT EXAMINATION. .
By Mr. Pitchford:
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Mr. Newman: I should also like to offer in evidence which
Mr. Pitchford has seen, a slip entitled, ‘‘employees payroll
statement, Newport News Shipbuilding and Dry Dock Com-
pany, dated May the 5th, 1958°’ showing the net pay for that
week of $115.27 and further that this is the payroll statement
of Mr. Frederick S. Todd, the Defendant.

Vol. IV
5-14-58
page 798 % Mr. Newman: As ‘“PP.”
Mr. Pitchford: Mr. Todd, is there any over-

time, extra work or piece-work involved in this statement?

Mr. Frederick S. Todd: That is the straight 40 hour week
check and as it has been for the last six months or so. The
type of work that T work on has not had any opportunity
for—has had very little opportunity for receiving bonus
or checking time. T would estimate that perhaps for the
year 1958 I might receive as much as $200.00 in bonus and
checking time but I can’t say definitely and I don’t think
T have received any since the first of the year.

(The statement was received and marked Defendant’s
Exhibit PP). ‘ '

Vol. TV
5-14-58
page 831 }
® / * E ] L J [ ]

RE-CROSS EXAMINATION. -
By Mr. Pitchford:

Vol. IV
5-14-58
page 834 }
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A. Well, I work so hard doing my own gardening and dig-
ging that I have blisters and we do all our own work and I
have tried. I’ve tried to have less milk in the house and
to have less food in the house but it really isn’t fair for the
children. I do admit they eat too much. You get something
that you think it going to last two or three days and then
it’s gone. Sometimes their friends come in and I can’t say
well don’t touch this and don’t touch that.

L}

Vol. IV
59-14-58
page 855 }

Q. Is there any way you can support them on $200.00 a

month? . .
Vol. IV A. I couldn’t even support; myself on $200.00
5-14-58 a month. I just can’t understand how he would

page 856 } reach such a figure when he was paid $60,000.00

or what remained of the one hundred thirty-
three thousand from the insurance that he said was for our
living expenses. It wasn’t for him to keep. He’s offered
me $25,000.00, five or six times and I wouldn’t take it be-
cause that’s—I couldn’t do anything with that. At the rate
we live, it would last us three or four years and then—when
my health perhaps would be failing and when I need medical
attention and care, I haven’t been to a dentist in two years
now because I can’t afford it. Then in four or five years
when I need attention I won’t have any money left.

. . . . e
Vol. IV
5-14-58
page 860 }

® [ ] [ - e [ ]

Q. Was 1t reasonably possible for you to continue to live
with Mr. Todd when he treated you as you have described?
A. Our troubles didn’t start until we were paid about two
vears after the accident and then after that everything was,
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Vol. IV

5-14-58 '

page 853 } Q. Now state briefly, for the benefit of the
Court, the living expenses of you and the two

children?

A. Well, I'm sort of ashamed to say how much it cost
because they eat so much and they seem to need money for
so many things that I 1mag1ne it’s costing around $700.00
a month.

Q. How much of that is being contributed by Mr. Todd
pursuant to the Hampton Court order?

A. Four hundred forty.

Q. How is the difference made up?

A. Oh, I pay it out of my mortgage payments, not just
the interest.

Q. Are you getting into your capital accounts to meet
current living expenses?

A. Oh yes, I have used up everything that I have collected
in mortgages. The children didn’t have any winter clothes
at all and they grew up so much the last three years that in
six months they have outgrown everything they had. There
are so many social activities and different things at school
that they have to contribute to. They have trips into New
York for the school. They lose library books. I just paid
twelve dollars for three of them. There are so many odds

and ends. Also, I break a great many things,
Vol. IV dishes and plates and drop a lot of food. I drop
5-14-58 two quarts of milk sometimes or a whole can of
page 854 } powdered milk because my right hand, the

tendons are all gone and I can’t grasp anythmg
and my left hand is very clumsy. My children will tell you
every day I drop something or other with my left hand.

Q. Now could you break that $700.00 down, just about how
it’s allocated so much for food, so much for utility, so much
for house payments or how ever you do it3

A. The house payments together with the maintenance
of the house, the heat and gas and electricity come to $200.00
a month. T know that. That’s including heat and phone
and gas and electric. That’s $200.00 a month. The clothes,
I don’t know how much it comes to and the food, I really
don’t know. The other five hundred is for food, clothes, dry
cleaning and I—and incidentals. I haven’t any help at all
because they charge ten dollars a day and I never have
help and I do all my own gardemng

Q. Have you tried to economize or lower that living figure?
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“‘use your own money. You got a lot of money. You spend
it.”’

Vol. IV
5-14-58-
page 867 }

Q. What about Mr. Lewis Altman, do youn owe him any-
thing, the Attorney who instituted the suit in vour bhehalf
against Mr.—Todd in Connecticut?

I don’t owe him anything.

Did you pay him?

Yes.

When did you pay him?

I guess it was paid within the last two weeks.

He had to sue you for it?

Yes, he had to sue me for it. It was unfair hecause
he wrote vou a lot of letters I didn’t know about. Rather
than go to Court and pay extra money, I had to pay him.

FOPOFOr

Vol. IV
5-14-58
page 869 }

Q. Tt is vour idea it is right and fair and you are entitled
to have Mr. Todd support vou with a 1956 Lincoln, for in-
stance?

A. The Linecoln didn’t cost any more than our Buick did.
Mr. Todd said he wouldn’t buy me any kind of a car, a second
hand car or anything. The only people that would let me
take the car with mine as a trade-in were the Lincoln people
so that’s why I have a Lincoln. I would be very happy with
a Chevrolet or a little Ford.

Q. You heard—

A. T tried to sell it for a long time and I can’t sell it.

Q. You heard him testify that his income is expected to
he around eleven or twelve thousand dollars at the outside
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Nancy Todd.

in 1958, the very outside and you think it’s fair
Vol. IV to extort all of this money from him to—
5-14-57 A. I don’t want to take the $11,000.00 a year
page 870 ¥ Q. To send your daughter to a private school?
A. T only want to take eight thousand.

Q. Only eight thousand?

A. Yes, I really feel I earned it. All this real estate he
profited on so much on was through my help that he did it
and through my work and I feel that I was a very good
wife for all those years and now because I’'m old and not too
. well, he forced me out. That’s what he did.

Q. Then you think it would be fair and right and just and
equitable for Judge Kearney to require him to pay you
$8,000.00 a year?

A. Yes, sir, 1 would.

A Copy—Teste:

H. G. TURNER, Clerk.




INDEX TO RECORD

‘ Page
Appeal and Supersedeas Awarded ...................... 1
Record ... ... 2
* Bill of Complaint ......... e e e e e 2
ANSWer 4
Cross Bill ...................... e 5
Order—=September 12,1956 ............................ 8
Answer and Replication ............... e 9
Decree—March 24,1959 ............. ... e 11
Notice of Appeal and Assignments of Error ............. 12
Opinion ........... ..o e 13
Witnesses:
Herbert Henvy Peters . ... ... ..o ... 18
Frederick S. Todd ............... 22, ]38 175, 205, 218
Naney Royee Todd ............................ 77, 220 -
Dr. Wendell J. Pile ............ B 160
Nancy Todd ..... ... ... .. . . 173
Dr. Frederick J. Woodson ........................ 197
Robert M. Donaldson .................... e 212




	Scanned Document(1)
	Scanned Document(2)

