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Supreme Court of- Appeals of Virginia
AT. RICHMOND

RECORD NO. 5070

VIRGINIA:

In the Clerk's Office of the Supreme Court or Appeals at
the Supreme Court of Appeals Building in the City of Rich-
mond on Friday the 4th day of September, 1959.

RAYE O. LAWSON,

against

Plaintiff in Error,

COMMONWEALTH OF VIRGINIA, Defendant in Error.

From the Hustings Court of the City. of Roanoke

Upon the petition of1Raye O. Lawson a writ of error and
supersedeas is awarded him by one of the justices of the Su-
preme Court of Appeals on August 29, 1959, to a judgment
rendered by the Hustings Court of the City of Roanoke on the
15th day of April, 1959, in a prosecution by the Commonwealth
against the said petitioner for a felony, Case No. 27,806; but
said supersedeas, however, is not to operate to discharge the
petitioner from custody, if in custody, or to release his bond
if out on bail.
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AT RICHMOND.

Record No. 5071

VIRGINIA:

In the Clerk's Office of the Supreme Court of Appeals at the
Supreme Court of Appeals Building in the City of Richmond
on Friday the 4th day of September, 1959.

RAYE O. LAWSON,

against

. Plaintiff in Error,

COMMON\¥EALTH OF VIRGINIA, Defendant in Error.

FroOm the Hustings Court of the City of .Roanoke

Upon the petition of Raye O. Lawson a writ of error and
sup'ersedeas is awarded him by one of the justices of the Su-
preme Court of Appeals on August 29,1959, to a judgment
rendered hy the Hustings Court of the City of Roanoke on the
15th day of April, 1959, in a prosecution by the Common-
wealth against the said petitioner for a felony, Case No.
27,807; but said sup'ersedeas,bowever, is not to operate toOdis-
charge the petitioner from custody, or to release bis bond if
out on baiL
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Record No. 5070

• • • • •
(Note: Record No. 5071 commences on page 12)

• • •

. #27,806.

•

The grand jurors in and for the body of the said City of
Roanoke, Virginia, and now attending said Court at its
JANUARY TERM, in the Year 1959, upon their oaths do
present:

That RAYE 0. LAWSON, heretofore, to-wit: on the ....
day of August, 1958, within the jurisdiction of this Court,
in the said City of Roanoke, Virginia, feloniously, falsely and
fraudulently the name of Rachel L. Taylor, as payee, did
forge to a certain instrument in writing, commonly caned a
check, signed by J. W. King and payable at The Colonial-
American National Bank, \iViHiamson Road Branch of Roa-
noke, Virginia, and chargeable to the account of J. W. King,
which r-aid check was dated on the 13th day of August, 1958,
and for the sUm of $100.00, and was made payable to Rachel
L. Taylor, with the felonious intent in so doing to defraud,
and to the prejudice of another's right,
Against the peace and dignity of the Commonwealth of

Virginia.

S-E-C-O-N-D C-O,U-N-T:

And the grand jurors aforesaid, upon their oaths aforesaid,
do further present:

That the said RAYE O. LA\iVSON, heretofore, to-wit: on
the .... day of August, 1958, within the jurisdiction of this
Court, in the said City of Roanoke, Virginia, having in his
possession a certain instrument in writing, commonly caned
a check, dated August 13, 1958, payable to Rachel L.Taylor,.
and of the fonowing purport and tenor:
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page 2 ~

J. W. KING REAL ESTATE
ROANOKE-VIRGINIA

ROANOKE, VA. Aug. 13, '1958

No. 911
68-61
514

PAY TO THE
ORDER OF Rachel L. Taylor $100.00 One Hundred Dollars

and N01100 DOLLARS Pd. on Purchase of 2617 Marl' St.,
J.W. KING, Broker

J. W. KING

WILLIAMSON ROAD BRANCH
THE -COLONIAL-AMERICAN NATIONAL BANK

Of Roanoke
Roanoke, Va.

and on the back of which said check appeared the endorse-
ments of Rachel L. Taylor and Raye O. Lawson, which said,
endorsements are of the following purport and effect-that
is to say:

Bal. due $400.00 as full and complete settlement 'endorsee's
equity in Marr St. House.

Rachel L. Taylor
Raye O. Lawson
201 Peoples Federal' Bldg.

he, the said RAYE O. LAWSON, then and there, to-wit: on
the .... day of August, 1958, within the jurisdiction of this
Court, in the said City of Roanoke, Virginia, feloniously did
utter and attempt to employ as true the aforemeptioned
forged name of Rachel L. Taylor to said check; and that he,
the said RAYE O. LA \V'SON, at the time he so uttered and
attempted to employ as true the aforementioned forged name
of the said Rachel L. Taylor to said check, to-wit: on the ....
day of August, .1958, within the jm;isdiction of this Court, in
the said City of .Roal).oke, Virginia, well knew the' same to be
false and forged,
Agl';tinst the peace and dignity of the' Commonwealth of

Virginia.
(on back)

INDICTMENT FOR FORGERY AND UTTERING AS
TRUE A FORGED INSTRUMENT.
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A Felony.

A True Bill.

LEYTON R. KELLER
Foreman Grand Jury.

Received and filed 1/5/59.

R. F. FINNELL, Deputy Clerk.

page 10 ~

•

•

•

•

•

•

'.
•

•

•
.At a ,Hustings Court for the City of Roanoke, in the State

of Virginia, at the Courthouse thereof, on the 24th day ~f
March, 1959.

.' •

#27806.

• •

This day came the Attorney for the Commonwealth of Vir-
ginia and the defendant, Raye O. Lawson, came into Court in
obedience to his recognizance and was set to the bar. Also'
came the defendant's Attorney.
Thereupon the said Raye O. Lawson was arraigned and

pleaded not guilty to the charge of forgery and uttering as
true' a forged instrument alleged against hiin in the indict-
ment,and for his trial puts himself upon the country.
Thereupon came twenty (20) persons citizens of the City

of Roanoke, Virginia, summoned by the Sergeant of the City
of Roanoke; Virginia, pursuant to writs of venire facia.'! is-
sued as the law directs, and the Court having examined said
persons and finding them free from all leg-al exceptions and
qualified to serve as jurors according to law, the Attorney
for the Commonwealth and the prisoner having each struck
from said list four (4) of the names thereon, the remaining
twelve (12) to-wit: R. B. Deel, Stephen J. Baumes, J. Hen~y
Jarrett, Jr., Ralph K. English, Phillip J. Altizer, .Joseph .L
O'Conner, Fred T. Heslep, Foy R. Clark, 'Valter L. O'Donnell,
A. J. Christenson, Rufus D. Gish and James H. Repass were
sworn to well and truly try the prisoner at the bar, and having
heard the evidence, received the instructions of the Court and
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heard the argument of counsel, retired to consider their ver-
dict and after some time returned into Court the following
verdict, viz:

page 11 ~ " We the jury find the defendant guilty as
charged and fi);:the punishment at two years in the

Penitentiary.

R. B. DEEL, Foreman."

and the jury were discharged.
Thereupon the defendant, by counsel, moved the Court to

set aside the verdict of the jury on the grounds that the same
was contrary to the law and the evidence, which motion the
Court takes time to consider. It is further ordered that the
defendant's bond to appear before this Court on the 1st day
of April, 1959 at nine 0 'clock a. m. and from time. to time
until this case is disposed of be set at $1,500.00.
And the prisoner is remanded to jail.

A Copy-Teste:

Seal

page 12 ~

'\T. H. CARR, Clerk
By W. R.CARTER, JR.,

Deputy Clerk.

INSTRUCTION NO. 1.

The Court instructs the jury that if you believe from the
evidence in this case beyond a reasonable doubt that the de-
fendant, Raye O. Lawson, did sign the name of the payee to
the check described in the indictment with the intent to de~
fraud and to the prejudice of another's rights, then you should
find the defendant, Raye O. Lawson, guilty as charged, and
fix his punishment by confinement in the penitentiary for a
period of not less than two years nor more than ten years; or
QYconfinement in jail for not less than six months nor more
than twelve months. .

O.K.

page 13 ~ INSTRUCTION NO.2.

The Court instruets the jury that if you believe from the
evidence in this case beyond a reasonable doubt that the de.:
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fendant, Raye O. Lawson, had in his possession the check de-
scribed in the indictment, and that the defendant, Raye O.
Lawson, at the time he had the said check knew the endorse-
ment on the said check to be forged, and knowing it to be
forged did employ and pass the said check as true, then you
should find the defendant, Raye O. Lawson, guilty as charged,
and fix his punishment by confinement in the penitentiary for
a period of not less than two nor more than ten years, or by
confinement in jail for not less than six months nor more than
twelve months. .

O.K.

. L. J.

page 14 ~ INSTRUCTION NO.3.

The Court instructs the Jury that the signature of any
party may be made by a duly authorized agent for that pur-
pose, and no particular form of appointment or authority is
necessary for this. purpose and if you believe from the evi-
dence of this case that the Def13ndant Raye O. Lawson' was
acting as agent for Rachel Taylor, and as such agent he was
authorized to sign her name to the checks in question in this
case, then you should find the Defendant not guilty.

Granted.

L. J.

page 15 ~ INSTRUCTION NO.4.

, The Court instructs the jury that the Burden of Proof in
this case is upon the Commonwealth to prove that the de-
fendant did not have authority to indorse the name of Rachel
Taylor on the two checks in question; that his admitted in-
dorsements were done to the prejudice of Rachel Taylor: and
that in performing these acts that he intended to <,lefraudher
of her share of the money. The Court instructs further that
if the Commonwealth fails to prove anyone of these material
elements of the cri:tp.eof forgery beyond a reasonable doubt
it is the duty of the jury to find the defendant not guilty.

O.K.
•

L. J.
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page 16 ~ INSTRUCTION NO.5.

The Court instructs the jury that in this case, as in all
other criminal cases, that the defendant's denial of guilt
raises a presumption of innocence in his favor which follows
him throughout the entire trial and applies to each and every
stage thereof, and in order to remove or overcome this pre-
sumption of innocence the Commonwealth must prove beyond
a reasonable doubt every material fact and each and every
element of the crime with which he is charged by clear, distinct
and reliable evidence.
If, therefore, upon consideration of the whole case, the

testimony of the witnesses and the circumstances proven in
evidence, there exists in the minds of the jury a reasonable
doubt upon a material fact or element necessary to constitute
the crime of forgery, it is the duty of the jury to give the
defendant the benefit 'of such doubt and acquit him.

O.K.

L. J.

page 17 ~ INSTRUCTION NO.6.

The Court. instructs the jury that no amount of suspicion
or probability of guilt of the defendant, however strong, is
sufficient to convict, nor is it sufficient if the greater weight
of preponderance of the evidence supports the <lharge in the
indictment, but in order to convict, the evidence of his guilt
must be so strong that there can be no reasonable theory in
your minds from the' evidence presented which is consistent
with his innocence.

O. K.

L. J.

page 18 ~ INSTRUCTION NO.7 ..

The Court instructs the jury that the failure of the accused
to testify creates no presumption against him, and in consider-
ing his guilt or innocence, his failure to tesitfy is not a cir-
cumstance which the jury is entitled to consider.

O.K.

L. J.



Raye O.Lawson v. Commonwealth of Virginia 9

page 19 ~ INSTRUCTION NO. A.

The ,Court instructs the jury that the presumption of inno-
cence is so strong, that if a case be, a doubtful, one, the pre-
sumption is always sufficient to turn the scales in favor of the
accused.

Refused.
,L. J.

page 20 ~ INSTRUCTION NO. B.

The Court instructs the Ju'ry that under Section 6-371 of the
Code of Virginia of 1950, as amended, "The signature of any
party may be made by a duly authorized agent. No particular
form I)f appointment is necessary for this purpose, and the
authority of the agent may be established as in other cases of
agency."

Refused.
L. J.

page 21 r INSTRUCTION NO. C.

The Court instructs the jury that every delegation of au-
thority or creation of an agency, unless the extent of the
authority ,or agency be expressly limited, carries with it the
power to do all those things which are necessary, proper and
usually done in order to effectuate the purpose of the agency,
and embraces all the appropriate means necessary to' accom-
plish the desired ends.

Refused.
L. J.

page 22 ~ INSTRUCTION NO. D.

The Court instructs the jury that no particular form of
contract is required in creating agencies. It may be written or
unwritten and the relationship may be implied from the con-
duct of the parties and the nature and circumstances of the,
particular acts done.

Refused.
L. J.
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page 23,~ INSTRUCTION NO. E.

The Court instructs the jury that an 'agent is one who has
been intrusted with the business of another.

At a Hustings Court for the City of Roanoke, in the State
of Virginia, at the Courthouse thereof, on the 15th tiay of
April, 1959.

• .' •
27806.

• .-

This day again came the Attorney for the Commonwealth
and the defendant, Raye O. Lawson,. came into Court in
obedience to his recognizance and .was set to the bar. Also
came the defendant's Attorney.
Thereupon the Court having maturely considered the

motion of the defendant, Raye O. Lawson, to set aside the
verdict of the jury rendered in this case on the 24th day of
March, 1959, overruled said motion, and the defendant,' by
counsel, excepted.
It is therefore considered by the Court that the said Haye

O. Lawson be and he is sentenced to confinement in the State
Penitentiary at Richmond, Virginia, for a term of two (2)
years, and it is ordered that as soon as practicable the said
Raye O. Lawson be removed from the jail of the Cit" of
Roanoke, Virginia, and safely conveyed to said State Peni-
tentiary at Richmond, Virginia therein to be kept imprisoned
and treated in the manner prescribed by law.
Thereupon the defendant, by counsel, signifying his inten-

tion to apply to the Supreme Court of Appeals of the State of
Virginia for it writ of error from the judgment of this Court,
execution on the above judgment is' stayed for a period of sixty
(60) days from this date, upon the defendant executing a bond ~
in the penalty of $1,500.00with approved security this date.
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'Seal
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A Copy-Teste:

W. H. CARR, Clerk
By W. R. CARTER, JR.,

Deputy Clerk .

page 117 ~
•

," ..

•

..

• •
I

Received and filed June 11, 1959.

W. R. CARTER, JR., Deputy Clerk.

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.

Cases Nos. 27086 and 27807.

NOTICE is hereby given that Raye O. Lawson appeals from
a final judgment of the Hustings Court of the City of Roanoke, ...
Virginia, entered on the 15th day of April, 1959, and will
apply to the Supreme Court of ApPl'lals of Virginia, for a
writ of error and supersedeas to said judgment.

NOrt'ICE is further given that the undersigned, Raye O.
Lawson, will rely upon the following assignments of error:

ONE.

The Court erred in permitting the Assisant Common-
wealth's Attorney to lead the witness, 'Rachel L. Taylor during
his direct examination of her as a witness for the Common-
wealth.

page 118 r TWO.

The Court erred in failing and refusing to give at the in~
stance of the defendant, Instructions "A," "B," "C," "D"
and" E."

THREE.

The Court erred in failing and refusing to strike the Com-
monwealth's evidence and in failing and refusing to enter
summary judgments for the defendant as to the charges of the
felonies embraced in the indictments.
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FOUR.

The Court erred in failing and refusing to set aside the
.verdicts of the jury and dismiss the charges of felonies em-
braced in the indictments or else award the defendant new
trials upon the grounds that there was insufficient evidence
to warrant guilty verdicts and said verdicts were contrary to
the law and the evidence.

Respectfully submitted,

RAYE O. LAWSON
By GEORGE B. DILLARD

Counsel.

• • • • •

RECORD NO. 5071

• • •

#27,807.

• •

The grand jurors in and for the body of the said City of
Roanoke, Virginia, and now attending said Court at its JAN-
UARY TERl\r[, in the Year 1959, upon their oaths do present:

Tha.t RAYE O. LAWSON, heretofore, to-wit: on the ....
day of August, 1958, within the jurisdiction of this Court,
in the said City of Roanoke, Virginia, feloniously, falsely and
fraudulently the name of Rachel L. Taylor, as payee, did
forge to a certain instrument in writing, commonly called a
check, signed by J. ,V. King and payable at The Colonial-
Ameriean National Bank, 'Villiamson Road Branch of Roa-
noke, Virginia, and chargeable to the account of J. ,V. King,
which said check was dated on the 21st day of August, 1958,
and for the sum of $400.00,and was made payable to Rachel L.
Taylor) with the felonious intent in so doing to defraud, and
to the prejudice of another's right,
Against the peace and dignity of the Commonwealth of

Virginia.
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S-E-C-O-N-D C-O-U-N-T:

And the grand jurors aforesaid; upon their oaths aforesaid,
do further present:

That, the said RAYE O. LAWSON, heretofore, to-wit: on
the .... day of August, 1958, within the jurisdiction of this
Court, in the said City of Roanoke, Virginia, having in his
possession a certain instrument in writing, commonly called
a check, dated August 21, 1958, payable to Rachel L. Taylor,
and of the following purport and tenor:

page 2 ~

No. 916.

J. W. KING REAL ESTATE
ROANOKE-VIRGINIA

68-61
514

ROANOKE, VA. Aug. 21, 1958.

PAY TO THE
ORDER OF Rachel L. Taylor $400.00 Four Hundred Dol-

lars and No/lOa DOLLARS.

J. V,7. King, Broker
J. 'V. King

.WILLIAMSON ROAD BRANCH
THE COLONIAL-AMERICAN NATIONAL BANK'

Of Roanoke
ROANOKE, VA.

Settlement as agreed on 2617 Marl' St. N. 'V.

Rachel L. Taylor
Raye O. Lawson
201 Peoples Fed. Bldg.

he, the said RAYE O. LAWSON, then and there, to-wit: on
the .... day of August, 1958, within the jurisdiction of this
Court, in the said City of Roanoke, Virginia, feloniously did
utter and attempt to employ as true the aforementioned
forged name of Ra~hel T. Taylor to said check; and that he"
the said RAYE O. LA'VSON, at the time he so uttered and



14 Supreme Court of Appeals of Virginia

attempted to employ as true the aforementioned forged name
of the said Rachel L. Taylor to said check, to-wit: on the ....
day of August, 1958, within the jurisdiction of this Court, in
the said City of Roanoke, Virginia, well knew the same to be
false and forged, .
Against the, peace and dignity of the CommoIlwealth of

Virginia. .

(on back)

No. 27807.

INDICTMENT FOR FORGERY AND UTTERING AS
TRUE A FORGED INSTRUMENT.

A Felony.

A True Bill.

LEYTON R. KELLER
Foreman Grand Jury.

Received and filed 1/5/59.

R. F. FINNELL, Deputy Clerk.

• • • • •
page 8 ~ Virginia:

At a Hustings Court for the City of Roanoke, in the State
of Virginia, at the Courthouse thereof, on the 24th day of
March, 1959.

27807.

This day came the Attorney for the Commonwealth of
Virginia and the defendant, Raye O. Lawson, came into Court
in obedience to his recognizance and was set to the bar. Also
came the defendant's Attorney .
.Thereupon the said Raye O. Lawson was arraigned aJld

pleaded not guilty to the charge of forgery and uttering as
tme a forged instrument alleged against him in the indictment
and for his trial puts himself upon the country.
, Thereupon came twenty (20) persons 'citizens of the City
of Roanoke, Virginia .summoned 'by the Sergeant of the City
of Roanoke, Virginia pursuant to writs of venire facia,s' issued
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as the law directs and the Court having examined said per-
sons and finding them free from all legal execeptions and qua-
ilified to serve as jurors according to law, the Attorney for
the Commonwealth and the prisoner having each struck from
said list four (4) of the names thereon, the remaining twelve
(12) to-wit: R. B. Deel, Stephen J. Baumes, J. Henry J ar-
rett, Jr., R,alph K. English, Phillip J. Altizer, Joseph J.
O'Conner, Fred T. Heslep, Foy T. Clark, Walter L. O'Don- .
nell, A. J. Christenson, Rufus D. Gish and James H. Repass
were sworn to well and truly try the prisoner at the bar, and
having heard the evidence, received the instructions of the
Court and heard the argument of counsel, retired to consider
their verdict and after some time returned into Court the
following verdict, viz:

page 9 ~ "';Ve the jury find the defendant guilty as charged
and fix the punishment at two years in the state

Penitentiary.

R. B. DEEL, Foreman."

and the jury were discharged.
Thereupon the defendant, by counsel, moved the Court

to set aside the verdict of the jury on the grounds the same
was contrary to the law and the evidence, which motion the
Court takes time to consider. It is further ordered that the
defendant's bond to appear before this Court on the 1.st day
of April, 1.959at nine 0 'clock a.m. and from time to time
until'this case is dispose of be set at $1.,500.00.

And the prisoner is remanded to jail.

• • • • •

page 1.0~ Virginia: ,

At a Hustings Court for the City of Roanoke, in the State
of Virginia, at the Courthouse thereof, on the 15th day of
April, 1.959. '

• • •
27807.

• •

This day again came the Attorney for the Commonwealth
of Virginia and the defendant, Raye O. Lawson, came into'
Court in obedience to his recognizance and was set to the bar.,
Also came the Defendant's Attorney.
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Thereupon the Court having maturely considered the
motion of the defendant, Raye O. Lawson, to set aside the
verdict of the jury rendered in this case on the 24th day of
March, 1959, overruled said motion, and the defendant, by
counsel, excepted.

It is therefore considered by the Court that the said Raye
O. Lawson be and he is sentence'd to confinement in the State
Penitentiary at Richmond, Virginia for a term of two (2)
years, and it is ordered that as soon as practicable the said
Raye O. Lawson be removed from the jail of the City of
Roanoke, Virginia and safely conveyed to said State Peni-
tentiary at Richmond, Virginia therein to be kept imprisoned
and treated in the manner' prescribed by law. Upon motion
of the defendant, by counsel, for reasons appearing satis-
factory to the Court, it is ordered that the above sentence be
served concurrently with the former sentence this day pro-
nounced against the defendant.

Thereupon the defendant, by counsel, signifying his inten-
tion to apply to the Supreme Court of Appeals of the State
of Virginia for a writ of error from the judgment of this
Court, execution on the above judgment is stayed for a period

of sixty (60) days from this date, upon the defend-
page 11 ~ ant executing a bond in the penalty of $1,500.00

with approved security this date .

• • • • •
Records Nos. 5070 & 5071

• • • • •
TRANSCRIPT

OF TESTIMONY

• • • • •

.Roanoke, Virginia. March 24, 1959.

Appearances: C. E. Cuddy, Esq., Commonwealth's Attor-
nev for the City of Roanoke, Virginia; and

A. B. Crush, Jr., Esq., Assistant Commonwealth's Attor-
ney for the City of Roanoke, Virginia.

George B. Dillard, Esq., and Barry N. Lichtenstein, Esq.,
of counsel for the Defendant.

Stenographic report of all the testimony, together with



Raye O. Lawson v. Commonwea.lthof Virginia 17

the motions, objections and exceptions on the part of the
respective parties, the action of the Court in respect thereto,
the objections and exceptions to instructions, and other in-
cidents of the trial of the case of Commonwealth of Virginia
v. Raye O. Lawson, tried at Roanoke, Virginia, on March 24,
1959, before Judge Designate Honorable Langhorne Jones,
and jury, in The Hustings Court of the City of Roanoke,
Virginia.

Reported by:

Marcuo A. Bieler, Court Reporter
1743 Devon Road, S. W.
Roanoke, Virginia .

page 29 r
•

•

•

•

•

•

•

•

•

The Court: All right, gentlemen, you can make your motion
now.
Mr. Lichtenstein: If your Honor please, the defense moves

that the charges against Raye O. Lawson be disposed of by a
nolle prosequi on the part of the Commonwealth for the rea-
son that Rachel L. Taylor, the prosecuting witness in this
case, of her own motion and under oath before a Municipal
Judge for the City of Roanoke, Virginia, did on the 12th day
of November state that Mr. Lawson acted as her agent in ob-
taining this money.

The Court: I understand that he is indicted for
page 30 r forgery.

• • • • •

The Court: The motion will be overruled and you can con-
sider this as having been made before arraignment, or at the
time of the arraignment, either way.
Mr. Lichtenstein: All right, sir; we take exception to your

Honor's ruling ,
The Court: All right.

• • • • •
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page 31 ~

• • • • •

The Court: Gentlemen, I can see and I can anticipate that
the defendant is going to attempt to introduce in evidence the
original warrant on which this matter grew out of. Is that
true~
Mr. Crush: I anticipate the same thing.
The Court: I anticipate that from his opening statement.

Mr..Commonwealth's Attorney, why would that not be proper¥

page 32 r
•

•

•

•

•

•

•

•

•

•

The Court: It wouldn't hurt you any. Suppose I'd been
indicted for assault and battery, and then they came in and
had an indictment for rape, don't you think that would be
admissible to show the situation that was there then ~
Mr. Crush: No, sir. It seems to me-

The Court: I think it is.
page 33 r Mr. Crush: It would be a question of what the

evidence of this particular case would show.
The Court: I think it's just as admissible to show it. Of

course, the sole thing of this case is-and I also gathered this
from your opening statement-that this man knowingly forced
this woman's name to this check to her prejudice. Did he
have her consent to do it, or with agency7 That is the sit.ua-
tion in the case; that's the issue we are trying. All this other
is to show the friendship between them, which is all right.
I don't know but you can't go too far on that, but that has
nothing to do with the direct issue. The direct issue in this
thing is this, and the sole issue, and that is what I want to
stay on; did this man feloniously and knowingly sign this
woman's name to these checks-endorse them ~
Mr. Crush: Let me ask the Court this then. If that is

admissible and I have no serious objections, certainly it will
be admissible then-
The Court: I am not going to try that issue. I am just

going to let him bring it in-that warrant.
Mr. Crush: The prosecution would be entitled to explain

the circumstances under which that was obtained.
The Court: Yes, sir: if you want to testify or have some-

body else testif~T,I will let you.
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Rachel L. Taylor.

Mr. Orush: I think I can probably show it by the girl her-
self; maybe I will have to get someone else.

page 34 r The Oourt: But I don't want to get too far afield
in this thing.

Mr. Orush : Well, that was, of course, my major objection
to it to start with but I'd like to say I have no serious ob-
jection. .
The Oourt: I have been ina Oommonwealth 's Attorneys'

office and we would try the case and the evidence would
develop where it would be a felony and we would indict on it
and frequently we would have them for a felony-I mean we
would dispose of it as a misdemeanor but frequently that is
done, and I have also defended cases and I also put in those
warrants where I could get them in and get anything to my
benefit, so I am going to let him introduce it but I'm not
going to have any trial of that case and I can tell YOllthat
now.

•• •• .. •• ••

Mr. Dillard: I think it's admissible, too, on this ground-
that due to the circumstances, it is necessary that all the
activities existing between the parties be brought out because
Our defense is that this man had authority to do what he
did.

page 35 r
•

••

•

..

•

••

• •

..
Mr. Crush: All right, Mrs. Rachel Taylor.
Judge, I might say that if I appear to be talking unusually

loud, this witness unfortunately has a little difficulty with he~
hearing so I am not trying to be excited.
The Court: All right; you may proceed.

MRS. RACHEL L. TAYLOR,
called as a .witness in behalf of the Commonwealth, being duly
sworn, testified as follows:

.' • • • •
By Mr. Crush:
Q. State your name please.
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A. Rachel L. Taylor.
Q. Were you-are you or were you at one time the wife of

Kermit Taylor ~
A. Yes, sir.
Q. State whether or not you ,and your husband, during the

time-are you now divorced from your husband ~
page 36 r A. Yes, sir; yes, I am.

. Q. During the time of your marriage, were you
and your husband in the process of purchasing a home here
in the City of Roanoke~
A. Yes, sir.
Q. Where was that home located ~
A. 2617 Moore Street.
Q. That's in the Oity of Roanoke~
A. Yes, sir.
Q. All'right.

Mr. Lichtenstein: Excuse us, Mr. Crush. ",Villyou please
ask her to speak up a little bit~
Mr. Crush: Speak out loudly.
The Witness: I wish I could.
The Court: I wonder if you would walk around in front of

her.
Mr. Crush,: 'All right; I don't want to block these men

(indicating jury); I will get here.

Q. (Continued) Now, were you employed by Raye O.
Lawson~
A. I beg your pardon.
Q. Were you employed by Raye Lawson ~
A. Yes, sir. .
Q. In what capacity were you employed ~

A. To do part-time work there-secretarial wf>rk
page 37 r -in his office-in the office.

Q. I want you to state whether or not it was
during that time that you were employed by him that you
obtained a divorce~
A. My divorce was under procedure before that.
Q. Before then-all right. Now, did it become necessary,

or did you and your husband agree, to sell this property~
A. No, sir. Through Mr, Lawson-:he was engaged to take

care of the matter.' ,"
Q. ,He was engaged to take care of the matter. Now, what

do you mean; just tell the jury what you mean when you say
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, 'he was engaged to take care of the matter." I'm speaking
about the sale of the house now.
A. The sale of the house; yes, sir.
Q. All right. What was he to do~
A. He can explain that better than I can, I'm sure.
Q. All right. Was the house sold ~
A. Yes, sir.
Q. Well, where were you at the time-was there a contract

entered into to sell the house first and then a deed drawn
later ~
A. Yes, sir.
Q. All right. Where were you when you first found out

that a contract was to be signed ~
page 38 r A. I was in Maryland-Silver Springs-with my

sister.
Q. All right. Now, who contacted you about the contracU
A. Mr. Lawson.
Q. And what did you do as a result of him contacting you?
A. Pardon me.
Q. What did you do after you were contacted-did you leave

Maryland~
A. Yes, sir; I did.
Q. Did you come to Roanoke?
A. Yes, sir; I came by bus.
Q. All right. Now tell the jury and the Judge just what

you did after you got to Roanoke as far as the contract is
concerned ~
A. Well, I signed the contract to the house.
Q. I didn't hear you.
A. I signed the contract to the house-I believQso.
Q. All right. Now, did you go with anyone to deliver-

who was the real estate man ~
A. J. 'V. King.
Q. And where did he live, do you know; where was his

office~
A. Hershberger Road, I think.

page 39 r Q. Hershberger~
A. Yes.

Q. After you signed the contract, did you go fo Mr. King-'s
officeand take the contract ~
A. I went to his home but I did not go in.
Q. All right. Who did you go there with?
A. Mr. Lawson. ' '
Q. Do you remember whether or not what date that was?
A. I think it was in August-maybe the 13th.
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Q. It was in August. Now, did you go there on other occa-
sions, and not go in with Mr. Lawson or was that the only
time?
A. That was the only time.
Q. The only time. And that was-was that the day that he

delivered the contract to Mr. King after you had signed it?
A. Pardon me.
Q. Did the time you went to Mr. King's officeor home with

Mr. Lawson, was that the time the contract was delivered to
Mr. King after you had signed iU
A. Yes, sir.
Q. All right. Now did Mr. Lawson come on back to the

car where you were?
A. Pardon me.
Q. Did Mr. Lawson get in the car after he took the c-;mtract

to Mr. King? '
page 40 r A. Yes, sir; I signed them in the office. I signed

them in the officedowntown.
Q. All right, but you did go with him to King's office?
A. To the house; yes, sir.
Q. All right. Now, after Mr. Lawson had delivered the

contract and came back to the car, did he make any mention
to you of having received a check from Mr. King?
A. I still didn't understand you. I'm sorry.
Q. Well, do you remember taking the contract to Mr. King

with Mr. Lawson-I'm talking about the contract to sell the
house that you signed?
A. I signed it but I didn't go back with him to take them;

no.
Q. Did you go-when was it you went out there with him to

get the contract?
A. The 13th of August, I think it was.
Q. Ha.d you already signed the contract then?
A. That morning.
Q. That morning?
A. Yes, sir.
Q. Well, that's what I'm trying to find out. You signed it;

you think it was the morning of August 13th. Then did you
that day go with Mr. Lawson to Mr. King's place?
A. I only went once that day.

Q. 'VeIl, was that after you signed the contract
page 41 r or before you signed the contract, or do you know?

A. After. 1-
Q. After.
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By the Court: (interposing)
Q. Well, if you don't know, just say you don't know. I

don't want you to-if you know, say so; if you don't know,
say so.
A. I went with him to get the contract to the house and I

signed them.

By Mr. Crush: (continues examination)
Q. All right.
A. And I went back to the officeto sign them and I imagine

he returned them to Mr. King that afternoon sometime, but
I didn't go then.
Q. All right. Were you employed-were you back working

in Mr. Lawson's office then 1
A. No, sir; I wasn't working there that day.
Q. All right. Did you work for him subsequent to that

day1
A. Yes, sir; I did .
. Q. How long did you continue to work there for him 1
A. I imagine I worked parttime, on and off, almost two

years.
Q. 'VeIl, I mean after the contract was signed, how long did

you stay in his officeand work 1
page 42 r A. Let's see. That was in August-abo11t two

weeks after that, I worked a couple of months.
Q. You worked a ,couple of months 7
A. Yes, sir.
Q. In other words, the contract was signed on the 13th~
A. Yes.
Q. -and then for two weeks you didn't work for him?
A. Yes.
Q. Then you did start work for him; is that correct 1
A. Yes, sir; I did.
Q. And you worked off and on for how long?
A. A couple of months.
Q. A couple of months t
A. Until about the 7th of November.
Q. 7th of November. Now, during that time, did vou ask

Mr..Lawson about the money you were to receive from the
sale of the property1
A. Yes, sir: I did.
Q. What did he tell you when you asked about the money 1
A. Well, at that time the deed badn't gone tlJrough or

something or another.
Q. That's what be would actually tell you 7
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A. Yes, sir.
. Q. Hl:idyou already signed the deed in the mean-
page 43 r time ~

A. Yes, sir.
Q. And his reply was tlle deed hadn't gone through 1
A. I mean, I'm so fouled up I can't hardly talk.
Q. Well, just take your time now and answer the questions.

How man}' times did you ask him for your money-approxi-
mately~ . I

A. I don't really know.
Q. Well, was it one time or several times, or whaH
A. Several.
Q. Ma'am?
A. Several.
Q. Several times. And was-is that the only answer he

would ever give you T
A. 'Vas whatT
Q. You said just a moment ago that when you asked about

the money, he would say the deal hadn't gone through. Now,
you said you asked him different times about your money.
Did he ever tell you any other reason wl:Iythe money wasn't
readyT
A. No, sir.
Q. That was the sallie all the' time. All right. When did

you find out, or did you ever find out that the deed, or that
the deal had gone through T.
A. Yes, sir; I did.
Q. About when was thaH

A In November.
page 44 r Q. And how did you findout?

A. Yvell, my family had mentioned to my sister
in law that some of the family should look into the matter
and she did so and she found out.
Q. Did you have any conversation with Mr. King; did you

go to Mr. King's home? .
. A. Yes, sir; I did.

Q. What month was that T
A. November.
Q. November?
A. Yes, sir.
Q. I don't want you to tell anything that was told but I

want to ask you this, did you find out at that time that the
transaction had been completed T
A. Yes, sir.
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Q. Did Mr. King show you any checks~
A. Yes, sir; he did.
Q. To whom were those checks written ~
A. To me.

Mr. Crush: Do you want to see t.hese checks~
Mr. Lichtenstein: Yes.

(ChECkshanded to ,counsel for defendant for examination.)

By Mr. Crush: (continues examination)
Q. Are these the checks that were shown to you ~

(Two checks handed to witness.)

page 45 ~ A. Yes, sir; they are.
Q. Now, state whether or not on the back of each

, of these checks there appears the name, "Rachel L. Taylor."
A. Yes, sir.
Q. Did you put that name there~
A. No, sir.; I did not.
Q. Did you ever authorize or tell anyone that they could

sign your name to these checks~
A. 'iVell, Mr. Crush, Mr. Lawson was taking care of this

transaction in the house matter and apparently, from what
Barry said, he had spent-
Q. 'iVait a ininute. I'm not concerned with what Barry

said about that. I want you to answer my question. 'iVe are
not concerned with what someone else has told you about this
thing. Did you ever authorize anyone to sign yOU!name t.o
these ehecks (indicating) ~
A. Vi,!ell, I imagine he was taking care of the matter. I

felt that he probably should have.
Q. Probably should have what ~
A. He probably should have signed them if lowed him

the money.
Q. He probably should have signed them; is that what

you're saying ~
A. I don't kno,v.

Q. Well, I want you to tell me now and I want to
page 46 ~ ask you this-just answer my questions and no

, more plea.se-no more than my questions. Did you
actually, ,01' did you tell Raye Lawson, "Yes; you can sign
my name to those checks"?
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Mr. Lichtenstein: Objection, your Honor. He is leading
the witness.
The Court: I think he is leading the witness.
Mr. Dillard: I have foregone objecting but I believe we

will have to object.
The Court: Objection sustained. No use to argue it.

By Mr. Crush: (continues examination)
Q. Well, let me-I want you once more to answer this. I

am going to ask you this. State whether or not you ever
authorized anyone, or did you give anyone the power or the
authority to sign your name to these checks~
A. "VeIl,Mr. Crush, I authorized him to look into this mat-

ter by going there and taking care of it and I imagine it would
all pertain to the same thing.
Q. Well, you still haven't answered my questioh.

Mr. Crush: I don't think that, Judge-I'm going to have
to be, I think, a little improper. We are not concerned with
what your imagination is, and we are not concerned with
what someone else told you.
Judge, let mc-I want to say this. This witness is testify-

ing contrary to statements she has given us. She is testify-
ing contrary to-

page 47 ~ The Court: Just a minute. Let's make that
somewhere else: not before the jury. .

Mr. Crush: All right, sir. I would like to make a motion
in chambers then.

In chambers at 11:10 0 'clock, A. M.

The Court: I think the matter is that the witness doesn't
understand ann she is a little bit hostile.
Mr. Crush: She's more than a little bit, Judge. Here's

the thing of it, that I started to say out there. This witness
has taken me completely by surprise. We have a statement
from her-I talked with her personally on about three differ-
ent occasions.
The Court: If you avow she has taken you by surprise,

you can use her as a hostile witness but where are you~
Mr. Crush: Well, I'm not seeking-
The Court: I mean where are you if you do take her as a

hostile witness ~
Mr. Crush: I think I'm here, Judge; I can take her as a

hostile witness without-
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The Court: Can you prove your case by that'
Mr. Crush: I think I can do this, Judge. I can show

frankly-I will be honest with you. I agree with the Court;
I think a good bit of this is as a result of fear and her con-
fusion. Be that whatever the case is, she has gotten hostile.

Now, I understand-
page 48 ~ The Court: I don't think she has shown so much

hostility-mostly, I gather from that witness and
from her attitude no'w-and that's all I can gather it from-
is that she just doesn't quite understand. The girl is hard of
hearing.

Mr. Crush: That's right.
The Court: I'm wondering-I've got a little gadget there.

I don't think it will reach over there where she's at, will
it'

Mr. Crush: I was thinking about that when I saw it up
there.

The Court: That's the reason I put it up.
Mr. Crush: If we could reverse it.
The Court: Yes; that would be fine. I think it's a question

now that she doesn't quite understand and maybe if you re-
phrased your question in such a wav, then try that.

Mr. Crush: But then, if that faill';, Judge, here's the thing
of it. Of course, it appears she doesn'f understand but I
have talked with her before and she has-

The Court: \iV ell, I can't tell you what to ask her or what
to tell her. It looks like to me, you could frame your question
in a different manner.

Mr. Crush: \iVell, I tried that.
The Court: And get her to completely understand it.

Mr. Crush: Well, I will do that then. That is
page 49 ~ what I was starting to do.

The Court: If she directly told him that he could
sign her name or if she gave him any written authority or did
he ever sign any other one for her-there are dozens of ways.

Mr. Crush: V\Tell,as your Honor recalls, I asked that ques-
tion. I think that was objected to.

The Court: \iVell, when you had asked it, you were leading.
Ask her the direct auestion-that is, to it.

Mr. Crush: I will ask her has she ever at any time~
The Court: \iVell, not at "any time"; ask about these

checks and then you can ask about the other.
Mr. Crush: I was going to say "has she at any time ever

given Raye Lawson, or anyone else, the authority to sign her
name on these two checks specifically."
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Mr. Lichtenstein: If your Honor pl~ase, I'd like to straigh-
ten out one thing. She mentioned my name and I would like
the Court to ask her if she has ever talked to me since the
first Municipal hearing.
The Court: I am not going to ask her anything.
Mr. Lichtenstein: I don't want it to appear to the Court

that I ever discussed it.
The Court: If there are any questions o'r something I

may have misunderstood, I may ask the attorneys to ask it.
Mr. Lichtenstein: I would appreciate Mr. Crush

page 50 r to ask that question.
The Court: You have the right to examine her

and ;cross examine her.
Mr. Crush: She's probably referring to what you said in

your opening statement.
Mr. Lichtenstein:. I'm sure she is referring to that and it

is not probably because I haven't had a word with her. I
want to make that clear to the Court.
The Court: Maybe if you get in a different position, it will

help. Sometimes people can hear from different angles better
than others.

(Court, counsel and the defendant returned to the court-
room at 11 :20 0 'clock, A. M., before the jury.)

Mr. Crush: Members of the jury, excuse me. I don't in-
tentionally mean or .wish to stand betwe()n you and the wit-
ness but apparently I don't have much choice in order to get
the questions to this witness.
The Court: All right; proceed, Mr. Crush.

By Mr. Crush: (continues examination)
Q. All right Now, let me ask you here. Do you hear me

all right now1
A. Yes, sir.
Q. Maybe I was talking too loud to you and got you con-

fused. Now let's go back just a moment. You say
page 51 r this is your name in each instance Oll these checks

(indica ting ) 1
A. That is my name.
Q. Is that your signature; I mean, did you sign it your-

self?
A. I didn't sign it myself.
Q. Did you give anyone permission to sign it for you 1
A. Well, Mr. Crush, I feel like he was taking care of the

•
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transaction in the house matter; he was entitled to do-to
take what action was necessary-whatever action was neces-
sary.

Mr. Crush: Well, I'd like to see the Court in chambers.
The Court: Ask her another question.

By MI'. Crush:
Q. Had you ever had him sign checks for you before ~
A. No, sir; I never had any before.
Q. Had he' signed other things for you before ~

Mr. Lichtenstein: May I interpose-

By Mr. Crush:
Q. Had you had him sign checks for you before~ What

,vas your answer ~ I said, did he ever sign for you checks-
for you before-ana what did you say~
A. I said I had never received any before.
Q. Never received any before. Had he signed anything for

you~
A No, sir; not before.

page 52 ( Q. Had you ever given any permission to anyone
to sign anything for you 7

A. No, sir.
Q. And when it became necessary to sign a contract to sell

the property, who signed that contract-you or Mr. Lawson ~
A. I signed the contract.
Q. You signed the contract. That was sometime after you

had asked him to look after this for you; is that correct ~
A.-Yes, sir. Well, Mr. Crush, when I was in Maryland I

had worked for Mr.-I had written to Mr. Lawson telling him
to takE;care- of the matter there and do whatever was neces-
sary about the transaction.
Q. All right; that's all right. You just stick to my ques-

tions. Now, you were in Maryland and ]]e called-did he call
you or write you ~ ~
A. He called me.
Q. By 'phone ~
A. Yes, sir.
Q. And what did he tell you 1
A. That the property-there had been a settlement made to

sell the property and could I come home and take care of
it-sign the contract. '
Q. Called you "could you come home to sign the contract"~'
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A. Yes, sir.
page 53 r Q. And he thought then, from the conversation,

that it was necessary for you to conie from Mary-
land to sign that contract ~
A. Yes, sir.
'Q. Then 'was it, or was it' not, understood between you and

Mr. Lawson then, if he called you from Maryland, that you
were to sign a contract ~
A. Yes, sir.
Q. And then, if you had to come down to sign the contract,

that was simply a question of signing your name, wasn't it 1
A. Yes, sir.
Q. The same as it would be signing your name to endorse a

check, wouldn't it?
A. Yes, sir.

Mr. Dillard:
Mr. Crush:
The Court:

It's argument, Judge.
I'm asking her questions.
You may proceed.

By Mr. Crush: (continues examination)
Q. Now, in the light of that, were you or had you during

these conversations,-you had asked him to look after this;
that is true, isn't it~
A. Yes, sir; I had.
Q. And I want to ask you this. Even though you had asked

him to look after it, had you discussed 'with him the
page 54 r question of who would sign these papers or who

would put your signature where it would be neces-
sary to sign; had you ever had' any discussion with him about
who would sign your name to the papers ~
A. "'VeIl, I don't know exactly whether or not Mr. King

would contact me or Mr. Lawson but still-
Q. Well, answer my question. Had you and Mr. Lawson

had any conversation with reference to tIle question as to who
would sign your name; had the question of you signing pap'ers
or him signing it before ever been discussed between yon 1
A. I can't even think that clearly.
Q. "VeIl, just take your time now. I don't want vou tOQ:et

excited. I think evervone understands that you are nervous
and just take your time. Do you understand the question
I'm askin~ you.
A. "'VeIl,he had discussed 'with me that he would take care

of the matter, Mr. Crush.
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Q. All right. But that was that he would talk to Mr. King;
is that what you mean ~
A. Yes; he did. Mr. King located me through Mr. Lawson.

I understand Mr. Lawson called King.
Q. Mr. Lawson ~
A. Yes; telling him of my whereabouts.
Q. Well now, I want you to answer this question. Tell me

just what the conversation was when you asked
page 55 ~ Lawson, or when it was agreed that Lawson would

look after things. Tell the Court just what that
conversation was, as best you can.
A. I don't think I can think clearly enough to tell.
Q. Well, just take your time and as best you can relate

to the Court and jury what the conversation you had with
Lawson was.
A. When the property deal first 'ca;meup for sale, I under-

stood Hwas only $100.00 involved in it.
Q. Dh-hum.
A. And Mr. Lawson had managed to work through Mr.

King in some way to get a profit out of it over maybe $500.00.
Q. All right.
A. I think Mr. King could explain this better than I can.
Q. Well, we are going to have to take your answers for the

time being now, Mrs. Taylor; go on. What further conversa-
tion did you have with Mr. Lawson-that's all we're trying
to find out now, and not what happened.
A. He said he would let me knew when the matter did go

through and he would contact. me and he had called me in
Maryland and also written me there in Maryland at my sis-
ter's.
Q. All right. And what other conversation did you have

as far as handling this transaction, or was that all that you
had?

A. Pardon me.
paQ;e56 ~ Q. I say, what other conversation did you have

with him pertaining to him looking into the matter
for vou~A: That was all "nd he just Raid, "Can you come home and
sign the contrf\ct~."
Q. All right. Now then, had there ever been-let me ask

you this. I want you to tell ])lewhether or not and I think yon
could certainly recall, had there ever been or had yon ;:InrI
T ::l'wsonever discllR~pd si~ninc:rvour name-th'lt particnlar
thing; I'm not talking about the general deal.
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A. Well, Mr. Crush, he could have said something to me
and maybe I didn't hear him. I'd rather you ask him be-
cause-
Q. I'm asking you to tell the Court and jury what you

remember, what you yourself know, and not something that
you may not have heard and may not have understood. I
want to know what you yourself recall. Do you personally
recall ever having any conversation with Mr. Lawson about
signing your name to anything ~
A. I just told him to take care of the matter for me and I

just assumed that he would.
Q. But that's all the conversation you had there 1
A. Yes, sir. .
Q. Then I want to ask you whether or not-this is the ques-

tion I started sometime ago-whether or not you had ever
given him anything in writing or ",vhether or not you had ever

expressly or specifically told him tha t he could sign
page 57 r your name-

. A. Well,-
Q. Now, I'm not asking that you told him to handle the

transaction; I'm asking, did you ever tell him in words to
the effect, "You sign my name, " or words to that effect ~
A. I can't recall but anyway, Mr. Crush, I had written him

from Maryland and it seems like I did mention something in
the letter, "';Vould he take care of the matter." I don't know
whether I stated to sign my name or not.
Q. Then I'm asking you again, do you have any recollection

of ever having told him to sign your name; do you recall
doing it ~ If you don't remember, say so; if you do, say
so.
A. I don't.
Q. Ma'am ~
A. I do not remember.
Q. Then as far as you can testify to this Court and jury

at this time, your answer was that you had no recollection of
ever telling him to sign your name ~

Mr. Lichtensten: Objection, your Honor, to this statement
of Mr. Crush at this time. That is not what she said.
Mr. Crush: Well, I'm putting it in the form of a question,

your Honor.
The Court: I think the witness has pretty well answered

the question but youean ask it again. Certainly,
page 58 r thp Court understood the answer.

Mr. Crush: All right; if the Court understood it,
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then I hope the jury did. Of course, the jury understands
they are entitled to ask questions, if they wish.

Q. (Continued) Have you ever received from Mr. Lawson
an accounting for the. $500.00 represented by those checks1
Did you understand the question, because I keep turning
away from you 1 Have you ever received from Mr. Lawson
an accounting of these checks1
A. An accounting of those checks (indicating) 1 Well,

speaking of what money he had paid me and everything now,
I think it's accumulating more than that.
Q. You think it's accumulated more than that?
A. From what Barry has stated.
Q. The way who stated 1
A. Barry, when he was up-
Q. You keep saying, "when Barry was-." You mean

when he 'was here talking to the jury this morning 1
A..Yes, sir.

Mr. Crush: .Will the Court explain to the witness the pur-
port or the meaning of the opening statement, sir 1 She keeps
relying on that as fact.
The Court: Mrs. Taylor, I want you to answer. his ques-

tions-
The 'Witness: Yes, sir.

page 59 r The Court: -as to. what vou know and not
what somebody else said, but ,,;hat you know.

The' ~Titness: Yes, sir.

By Mr. Crush:
Q. Now, I'm asking you, not what someone else has told

you happened to the money and not what someone else has
said you owe or don't owe, but has Lawson himself given you
an accounting as to what happened to this $500.001 Has he
himself done iH Now, it doesn't J;llatter what someone else
told vou.
A.., (There was no response.)
Q. Do you understand the question1 Any time you don't

understand the auestion, you just say so.
A. ,Vell, he had a.dvancedme money periodically. When I

now had time to think it over, that has accumulated to that
amount-maybe more.

page 63 r
•

•

•

•

•

•

•

•

•

•
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Rachel L. Taylor.

Q.. Were you and your husband divorced 1
.A. Yes, sir; we are.

page 64 r Q. When did you first become acquainted with
Mr. Lawson1

A. Let's see-I had gone to see Mr. Messick about obtain-
ing my divorce-that was in '56, and I then went there to ask
Mr. Lawson about investgative services and I was sent there
by Mr. Messick.
Q. In other words, Mr. Messick, your attorney, referred you

to Mr. Lawso11?
A.. Yes, sir; he diel
Q. For what purpose did you see Mr. Lawson1
A. To do investigative work on my husband and t.o know

of his whereabouts there in Richmond since leaving him.
Q. Did Mr. Lawson go to Richmond?
A. Yes, sir; he did. He made several trips.
Q. "Whatdid he cha.rge you for those services?
A. Let's see-when "'vefirst went there, I think he obtained

a fee of $100.00 or $125.00. 'iVe paid him $25.00 once to. go to
Richmond and I later learned that I did owe 'him a fee for
going there.
Q. Well, was it definitely determined the amount of the

fee he was to cha.rge for his services?
A. I can't remember. You'd better ask him.
Q. Well, did you pay him for his services or all of his

services; did you pay him ~n full ~
A. I don't think so.

page 65 r Q. Has )'our husband paid him'
A. Not to my knowledge; no, sir.

Q. Now, when did you beg-inworking for Mr. Lawson ~
A. Let's see-it's been about two years back parttime, off

and on.
Q. Did you seek employment elsewhere ~
A. No. sir; I did not.
Q. Did you and Mr. Lawson ha.ve a definite understanding

what vou were to be paid for your work for him 1 .
A. No, sir.
Q. V,Tere vou perma.nently located in Roanoke at that. time ~
A. Yes, sir: I lived with my family for sometime and

then I staved in Roanoke.
Q. Afte~~you began working for Mr. Lawson, did you take

frequent iI'ips from the City?
A. Yes, sir; I did.
Q. In other words, your employment was not continual;

it was intermittent1
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A. Yes" sir.
Q. You worked from time to time?
A. Yes, sir; I did drive for him.

By Mr. 9rush: (interposing)
Q. I didn't hear the answer. Wbat was it; what

page 66 ~ did you say?
A. Yes, sir; I said I bave done some driving for

him as well as secretarial work.

Mr. Crusb: Tbank you.

By Mr. Dillard: (continues examination)
Q. When did you go to Maryland to live with your sister?
A. You mean when was my last trip in Maryland?
Q. Well, we'll say the middle of the Summer of '58.
A. Let's see-I'll think about it directly-wait a minute.

If I had my letters. You see he had written me about the
house transaction-I would have known.

The Court: I don't know wbat tbe object of reading a letter
from Maryland is for but let's get down to the issues in this
case.
Mr. Dillard: Well, your Honor, it's been developed bere-

she developed it in tbe examination in chief-that she owed
this man'.

• • • • '.
Mr. Dillard: Thank you, SIr.

Q. (C<,mtinued)When did you and your husband buy this
property in Roanoke?
A. Let's see-'54, I believe it was.

Q. In tbe divorce decree, was the property-was
page 67 ~ there any property settlement made?

A. In the divorce decree?
Q. Yes.
A. No, sir.
Q. Did you know that you owned a balf interest in this

property in the Summer of ~58?

Mr. Crusb: Judge, just a minute; I object to this. It's
immaterial whether this girl knew or not.
The Court : I think we are going far afield, myself. I think..•
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Rachel L. Taylor.

if you get back to the issues in this case-that is mighty nice
to know, but I think it's not relevant to this case and the
motion will be sustained.
The Witness: It's just like this. When we did have the

property deal, my husband said everything was his and I
may as well get uS,edto it but I thought I was entitled to one-
haIf.
Mr. Crush: Just answer his questions.

By Mr. Dillard:
Q. V,Tell, when were you first contacted and by whom with

reference to the sale of your interest in the property?
A. Mr. Lawson.
Q. And were you living in Maryland at that time f
A. Yes, sir; I was. ,
Q. How did he communicate with you?

A. He called me and also he had written to me.
page 68 ~ Q. What do you mean he called you-hy tele-

phone?
A. Yes, sir; by telephone.
Q. Did he tell you what price had been offered for your

interest?
A. I learned that I ,vas to receive maybe $100.00 out of the

deal.
Q. What understanding did you have with Mr. Lawson for

his efforts-did you give him authority to represent you in
the sale of this property?
A. Yes, sir; I did.
Q. You talked to him by telephone, did you f
A. Yes, sir; I did.
Q. Did you write to him byletterf
A. Yes, sir: I did write to him several times nom there.
Q. In those letters that you wrote to him, did you authori7.e

him to do whatsoever was necessary to effect a sale of the
property?
A. If I remember correctly, I believe I did.
Q. Had he called you and told ?IOU to come down here to

sign the deed, did he not?
A. Yes, sir.
Q. Now, the deed and not a ,contract?
A. I mean the contract; i:lxcuseme.

Q. Did he call you and ask you to '?omedo\vn ,and
page 69 ~ sign a deed to the property?

A. Yes, sir.
Q. He did; and you came down?
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Ra,ehel L. Taylor.

A. Yes, sir.
Q. And you saw Mr. Lawson ~
A. Yes, sir; I did.
Q. "Vhat did Mr. La"\vsondo after you came dovvn~
A.Well, immediately when I arrived from the bus, I had

gone on out home and then I called him to tell him l was in
town and I would be at the officeat such and such a time, and
so my father took me in to meet him there at the office and
then we went out to Mr. King's.

Q. But did you see Mr. King on that occasion ~
A. No, sir; I didn't ~o in.
Q. Had you known Mr. King before that~
A. No, sir; I had never met him.
Q. Had you heard of him~ .
A. I had heard of him.
Q. SO Mr. Lawson then went in the house to see Mr. King~
A. Yes, sir. .
Q. And you remained in the car ~
A. Yes, sir. "Yell, I'll tell you-at that particular time

there was a death in the family and I had been a little upset
and I didn't care to ~o in.

page 70 r Q. Well, we appreciate those circumstances. Did
Mr. Lawson hring a deed back for you to execute1

A. Yes, sir.
Q. What1
A. He br011ghtthe contract for the sale of the house for me

to sign.
Q. Did you sign that contract ~
A. Yes, sir; I did.
Q. Where did you go from there 1
A. Down to the office, 201 Peoples Federal Building.
Q. And now, what understandin~ did vou have of Mr. Law-

son-in other words, you were offered $100.00,were you, for
your interest ~

A. Yes, sir; in the beginning;.
Q. And.Mr. Lawson advised you that $100.00was not ade-

quate~
A. That's right.
Q. That you should insist on more 1
A. Yes. sir.
Q. And due to his effort, he was able to increase the price

of your interest to $500.001
A. Yes, sir.
Q. And von and Mr. Lawson had an understanding that ~Ton

were to divine the proceeds-that is the $500.00?
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Rachel L. Taylor.

A. .Yes, sir. If I recall back correctly, I think
page 71 r Mr. Martin, some attorney in Richmond, had writ-

. ten to him or Mr. Allen, pertaining to the prop-
erty. They wanted half or something-was to go to him.
Q. \iVhen you came down from Maryland, you expected to

sign a deed to the property, didn't you ~
A. I'm sorry; I didn't hear you.
Q. I say when you ,came from Maryland, at his request,

didn't you' expect to sign or execute a deed ~
A. 1res, sir. .
Q. But instead it was a contract of sale ~
A. 1res, sir.
Q. And that contract of sale provided' that you were to re-

ceive $500.00-
A. 1res, sir.
Q. -as your interest, or representing your interest. and

you and Mr. Lawson had an understanding or you told him to
do whatever was necessary to effect the sale and to represent
you~
A. 1res, sir; I did.
Q. In the sale of the property, and that you and Mr. Law-

son would divide the $500.00~
A. Yes, sir.

The Court: Did she answer that question ~
Mr. Dillard: She said, "Yes, sir."

Q. (Continued) After you executE:ldthe contract, did Mr.
Lawson advance any mon~y tOYOH~

page 72 r A. After what ~
Q. After you signed the' contract-the contract

of sale-
A. He had given me $70.00 later-after then-and he had

also given me $30.00.
Q. In your conversation with Mr. Lawson, did he ask you

for authority to do whatever was necessary to effect a sale
of the property f
A. Yes, sir.
Q. And you gave him that authority f
A. I told him just to take (lare of the matter and let me know

about it and anything I felt that he would do would be aU
right, that I would appreciate him looking into that for me.

Q. Now, Mrs. Taylor, did you return ~oMaryland after you
signed the contrad for sale f
A. No, sir; I did not.
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Q. You remained in Roanoke °t
A. Yes, sir.
Q. Were you in Mr. Lawson's employment?
A. Yes, sir; I was.
Q. And when was the deed presented to you for your signa-

ture?
A. The deed~
Q. Yes; the deed to the property now. Did you sign a deed

conveying your interest in the property?
page 73 r A. All I can recall signing is the contract to the

, property.
Q. You don't recall signing a deed?
A. No, sir; I do not.
Q .. Well, in your conversation with Mr. Lawson and with

other people, do you at all times understand what they say?
A. No, sir; I do not.
Q. Is it possible that during your discussions with Mr.

Lawson about this property~about the sale of this prop-
ertv-that he made utterances that you did not understand ~
A. It's possible. .
Q. SO you don 't recall signing the deed?
A. I don't know really.
Q. After-well, as a matter of fact, the deed was signed by

you ~\'nddelivered.
A. (There was no response.)
Q. Did you discuss .with Mr. Lawson, after the deed was

delivered, how much interest he was to get in the sale?
A.. Well, we dicsussed the matter there in the officeand he

said that the -property deal hadn't gone through, but I under-
stood that Allen or someone had written him from Richmond
through the first count that he was to have and to get-or to
have gotten-one-half of the amount.

Mr. Crush: Just a second please; just a minute. I object
to that part of the witnesR'S answer in which she

page 74 r she understands someone in Ri('hmond wrote that
Mr. Lawson was to get half of the sale. I think

that is improper.
The Court: I think that is inadmissible what somebody

else told her.
Mr. Crush: That's right.
The Court: She can testify to any understanding she had

with Mr. Lawson though.
Mr. Crush: That's right.
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. Rachel L. Taylor.

By Mr. Dillard: (continues examination)
Q. Did you at any time and have you at any time stated

that Mr. Lawson was your agent ~ .'
A. Yes, sir; he was.
Q. Did you regard him as your agent ~
A. Yes, sir.

I Q. Did you regard him as your agent 111 the sale of this
property~
A. Yes, sir.
Q. And his being your agent, you clothed him with full au-

thoritY1
A. Yes, sir.
Q. To do whatever was necessary to consummate a sale of

the property 1
A. Yes, sir; I did.
Q. And that his interest would be $250.001

A. Yes, sir.
page 75 r Q. Now, you say he has-you definitely remem-

ber that he has advanced-he advanced $100.00 of
that money after you signed the contracH
A. Yes, sir, but at the time I didn't know it was that money

and he may have told me that the deal had gone through or
stated it was the money against my property and I probably
didn't hear him. There's a lot of things I have missed and he
would be talkin~' there in the office and I wouldn't hear him.

Q. And he could have said, when he gave you this money,
that "tliis is vour interest" 1
A. Yes. Sil:;'he could have.
Q. And had he made advancements to you in other in-

stances 1
A. Yes, sir.
Q. And on those instances, could he have said that "this

represcnts-"

Mr. Crush: Your Honor, I object to this line of question-
ing. I don't think it's proper to ask tllis person if somebody
could have said something. ,I think we should be bound by
what she did hear or it is pure speculation.
The Court : Well, he can ask her if she heard certain

things.
Mr. Crush: Yes, sir.

Bv Mr. Dillard:
page 76 ~ 'Q. When othe'r advancements were made to yop,

did you understand Mr. Lawsqn's word to you 1
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A. I didn't understand you.
Q. Well, when you gave-when he gave you money, did Mr.

Lawson tell you and did you understand fully at all times the
source of the money and for what purpose it was given to
you~' ,
A. No, sir.
Q. In other words, could he have told you when he made

these advancements to you that this money represented your
interest in the sale of the property ~
A. Mr. Dillard, he could have but because his desk was di-

rectly back of mine and I can't hear well enough to hear
someone behind me if they were talking to me.

Mr. Dillard: Your Honor, may we have a few minntes~
The Court: Do you want to have a conference with your

clienU
Mr. Dillard: Yes, sir
Mr. Lichtenstein: You mean a five-minute recess'1
Mr. Dillard: Well, yes.
The Court : We can take a recess.
Gentlemen of the jury, in these recesses, I wonld like to

warn you of this-do not discuss this case with anyone or
permit anyone to discuss it with you anytime during the

course of this trial. If you want to walk out and
page 77 r smoke, you may do so, until we can for you to come

back.

(A recess was then taken from 11:50 0 'clock, A. M., to 11:55
o'clock, A. M;)
Mr. Dillard: Your Honor, we have no further questions of

this witness.
Mr. Crush: Come back to the stand, Mrs. Taylor, please for

just a moment.

• • • • •

Q. Now, you stated in reply to Mr. Dillard's questions that
after you signed the contract-do you want to see this, gentle-
men?

(Paper handed to defense counsel.)

Q. (Continued) Now, is this the contract you signed ~

(Paper handed to witness.)
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Rachel L. Taylor.

A. Yes, sir; it is.
Q. And is that the day you signed it?
A. Yes, sir.
Q. The 9th of August-the date there.

The Court: "That was the date of the contract?
Mr. Crush: The 9th of August, your Honor.

Q. (Continued) The 9th is the date on this. Is this your
signa ture (indicating)?

page 78 r A. Yes, sir; that is. .
Q. All right. No\v, you stated a moment ago that

after you signed-if you don't understand me, please say so-
that after you signed the contract, you. received from Mr.
Lawson the sum of $70.00 and the sum of $30.00?
A. Yes, sir.
Q. Was that during the time you were employed by him?
A. No, sir; I wasn't working-wait a minute; I wasn't

working during that week.
Q. Do you recall-well now, when did you receive the

$70.00 and the $30.00-do you remember which month it was?
A. I'll tell you; it was in August, I feel sure, because I paid

on a. note at the Troutville Bank but I don't remember the
exact day.
Q. Did you go back and work for him then?
A. Along; yes, sir.
Q. All right. '.Vas there any agreement as to how much he

would pay you? .
A. No, sir; he gave me $50.00 one week and $40.00 the

next, and jt would just depend on how many hours I stayed in
the office then.
Q. '.<Vasthat after you signed the contract and went back

to work during SeptembeT aIld October and November?
A. Yes, SiT.

Q. And you had no agreement as to how much
page 79 r you would i'eceive each week?

A. No, sir.
Q. And the amount you received was it different sums from

time to time?
A. Yes, sir.
Q, Now, this other money that they were talking abolIt that

.you received. Had vou ever had an accounting with him as
to just where you stood'
A. No, sir.
Q. Ma'am?
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A. No, sir.
Q. You never did have. Now, about these two checks (in-

dicating), I want to ask you this. What month did you find
out that these checks had been drawn?

Mr. Dillard: Your Honor, he has gone over that in chief.
The Court: I don't recall that he did; it wasn't very clear.

Go and and ask your question.

By Mr. Crush: (continues examination)
Q. What month did you find out or when did you find out

about the checks? '
A. In November-the 7th of November.

Mr. Crush: All right. Your Honor, I ask that these three
items be entered as exhibits.

The Court: All right, sir. You can mark them
page 80 r Exhibits 1, 2 and 3. I think the reporter has a

little tab that he can put on them.

(The three documents referred to above, consisting of one
check for $100.00; one check for $400.00; and one contract
were received in evidence and marked, Commonwealth's Ex-
hibits #1, #2 and #3, respectively.)

Mr. Crush: That's all.

RE-CROSS EXAMINATION.

By Mr. Dillard:
Q. J-ust a moment. Now, Mr. Crush has gone into this

about your accounting. Did you have an agreement with Mr.
Lawson that ha would pay a dental bill of $200.00 for you?

Mr. Crush: Just a moment. Your Honor, I object to that
on thi!'l ground, that there was nothing on my re-direct
examination and there was nothing on my direct-if there
had been, he's already had her on cross examination and
there certainly was nothing on my re-direct.
The Court : You asked the question if she ever had an

accounting.
Mr. Dillard: That's the exact point.
The Court: He can ~o on.
The W-itness: Do I have to answer that?
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J. W. King.

By Mr. Dillard: (cantinues examinatian)
Q. Yes, rna 'am. Answer the questian, will yauplease ~

A. Well, let's see. Back in the :Summer, I had
page 81 r gatten an abcess in my frant taath and I had gane

ta Mr. Lawsan and tald him that I wauldn't be
warking there in the .officebecause .of that taath and that I
had been ta Dr. Fitzgerald and he said he cauld fix my teeth
.and everything far me far abaut $200.00, and Mr. Lawsan
'said well, whenever I cauld wark, Ieould wark far him far
that and he wauld pay it. He did say that. '

Q. Did he pay any ather medical bills far yau 1
A. Yes, sir; I think he did, at the Raanake Memarial when

I went there far an aperatian. .
Q In ather wards, Mr. Lawsan has been kind ta yau and

he has laaked after yau when .others didn't~
A. Yes, sir; he has. .
Q. And he was respansible far getting yau inta th~ Raanake

Haspital ~ ,
A. Yes, sir; he was.
Q. And alsa paying same .of the hills there ~
A. Yes, sir; he was.

Mr. Dillard: Na further questians.
Mr. Crush: All right; that's all. Stand aside.

The witness stands aside.

MR. J. W. KING,
,called as a witness in behalf .ofthe Cammanwealth, being duly
swarn, testified as fallaws:

DIRECT EXAMINATION.

page 82 r By Mr. Crush:
Q. State yaur name and address, sir.

A. J. ,V. King, 508 Hershberger Raad, Narthwest.
Q. ,Vhat is yaur business, Mr. King~
A. I'm a real estate braker.
Q. Are yau the real estate braker that handled the trans-

'actian invalving the sale .of the praperty belanging ta Mrs.
Rachel Taylar and her husband-Mr. Kermit Taylad

Q. Is that an agreement far a cantract .of sale (paper
handed ta witness) ~

A. This is a cantract far sale.
Q. ,Vas that delivered ta yau ~
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A. It was delivered to me by Mr. Lawson.
Q. All right. It has-does it have the signatures of the

parties involved in the transaction ~
A. Yes; all parties have signed and I got her signature

first because there had been a prior contract and the husband
in Richmond-the husband was in Richmond. So this time
I got her signature and then sent it to Richmond and Mr.
Lawson identified himself that he witnessed her signature.
Q. All right, sir. Who delivered that contract to, you, sir~
A. Mr. Lawson.

Q. What was ,the conversation that you had
page 83 r with-did you have any conversation with him

when he delivered it to you ~
A It was just that he wanted to know when she could get a

settlement. This was a cash assumed loan and I assume in a
few days after getting her signature, of course; we had one
prior contract we never did get her to sign because the amount
of money was not enough to satisfy them.
Mr. Lawson was the go-between; I was the agent. Actually,

}lS you will see on this one, I received a $1.00 consideration,
but he said she needed some money so I advanced him
$100.00.
Q. All right, now. How did-you advance that; was that in

cash or by check~ .
A. A check made payable to Mrs. Taylor.
Q. In the amount of how much 1
A. $100.00.
Q. Is this the check1

(Exhibit #1 handed to the witness.)

A. Yes, sir; that's the check.
Q. And to whom is it made payable, sir 1
A, Made payable to Rachel L. Taylor.
Q. And to whom did you deliver it ~
A. To Mr. Lawson.
Q. Now, was that delivered at the time he brought this

agreeenent to you, signed by Mrs. Taylod
A. The way it was-I'll tell you-he wouldn't

page 84 r agree to have her sign the contract or she wouJdn't
agree until they were sure of some money.

Q. Let me ask you this. You say he wouldn't agree or she
wouldn't agree; who was your conversation with ~
A. I was talking to him all the time. I never talked or

contacted Mrs. Taylor.
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J. W. King.

Q. Mr. Lawson, all right. Now go ahead-the conversa-
tion you had that he wouldn't or couldn't agree to sIgn .it
unless-
A. That's right.
Q. -go ahead from there.
A. So finally I called him up. I said, "Listen, I'll gamble

$100.00 of my own money."
Q. Where did this term of $100.00; where was that said

about the money before the contract would be signed ~
A. She needed some money at that time.
Q. Who told you that ~
A. Mr. Lawson.
Q. All right. That was when you were trying to get the

contract signed; is that correcU
A. That's right.
Q. All right. Now what was-go ahead, sir.
A. So I gave him the $100.00 and he had the contract signed

and brought it back to me. Each party to it had copies or
had a copy. I had had one and this is mine (in~

page 85r dicating). She kept one and Mr. Taylor, in Rich-
mond, kept one.

Q. Dh-hum. All right now, what was the conversation
about the money; you just !Saidyou called him about gambling
money of your own. ,Vhat was iU
A. I said, "I'll take a chance. If she needs it, I will advance

$100.00 of my own." I only collected $1.00 but I just-I
knew it was all right because I had a good buyer.
Q. All right, sir. After you calltld him and told him that,

did he deliver the contract?
A. Yes. .'
Q. And did you deliver the check to him 1
A. I did. I noted the two here (indicating) and I asked

him to sign it-I asked him about the woman and I said, "Are
you sure she signed the contract 1" And he said yes, so he
:;;ignedit as a witness.
Q. All right, sir. pia you deliver any other checks to Mr.

Lawson ~
A. There was one subsequent check for $400.00.
Q. All right, sir. I hand you this, sir. (Exhibit #2 handed

to the witness.) Is this the other check that you delivered to
him 1
A. Yes; that's August 21st.
Q. Now, when was the contract actually consummated;

when was the deed signed and delivered 1
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A Within two weeks from this original check
page 86 r and then I'd'say about two weeks-we could check

over here with the Clerk of the Court and get the
exact date. .
Q. With refe'rence' to this August 21st check, do you re-

call-
A. I had had the money perhaps twenty-four hours; it had

been settled the day before that. '
Q. In other words, let me ask you this. When you deli-

vered this check, had the deed already been signed ~
A. Oh, yes.
Q. And this is dated the 21st of August ~
A. That's right.
Q. To whom did you deliver the $400.00 check~
A. To Mr. Lawson-made payable to Mrs. Taylor.
Q. Made payable to Mrs. Taylor~
A. Yes; the deed was properly executed by a Notary Public

in the Peoples F'ederal Buiding,. I didn't know him but he
is a notary.
Q. I don't want you to say anything that was said. Did you

have a ,conversation with Mrs. Tavlor in November of 1958~
A. Yes; I did-two of them, in' fact.
Q. I want you to state whether 0,1' not that was pertaining

to questions on her part as to the settlement, where her money
was for the sale of the property~
A. Yes; she called me and asked me when she was going to

get her money and I said, "I've already paid it."
page 87 r Q. That was in November ~

A. Yes, sir.
Q. We can't go into what she told you at the time, sir.

Those checks were negotiated and the money taken from the
account on which they were drawn?
A. She and another lady came to my house.
Q. ,Veil now, you can't tell about that-that would be hear-

say I say, these checks were run on through 'the bank?
A. Oh, yes.
Q. And the money was taken from your account?
A. The dates of payment are shown on them.
Q. All right.

The Court: . What dates were they paid?

By Mr. Crush: (continues examination)
Q. Look at it Can you make that out (indicating)?
A. It seems to be the 14th; yes.
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J. W. King .

. Q. Which month 1
A. August ~4th.
Q. All right, sir.
A. This other one is dated August 21st-seems to have

been paid-I can't read that myself, stamped through there.
Q. Here, hold it here to the light.
A. Paid the same day, 8/21/58-the same day that I wrote

the check.

Mr. Crush:' All right, sir. I have no further
page 88 ~ questions of this witness, your Honor.

CROSS EXAMIN ATION.

By Mr. Dillard:
Q. Mr. King, you dealt with Mr. Lawson altogether1
A. Yes.
Q. You regarded him as her agent to consummate the

transaction 1
A. Yes.
Q. You did not talk to her on any occasion 1
A. At no time; I couldn't locate her.
Q. Did you know her personally 1
A. No; I didn't. I knew her husband but I did not know

her. .
Q. Now, talk to the jury in that direction will you please 1
A. Yes.
Q. How did you know-why did you contact Mr Lawson 1
A. Well, actually prior ,to this contract, I had a smaller

amount offered and couldn't locate her throu~h her familv
in Cloverdale so I ran an ad in the newspaper in the personal
columns and Mr; Lawson answered it. For personal reasons,
she didn't want to have anyone know where she was. Now,
that had nothing to do-well, that's something besides this.
She dian't want to see me but she did want to sell the house.

Q. And I believe you offered her $100.00 for her
page 89 ~ interesU

A. Originally.
Q. Yes.
A. $300.00.. ,
Q. And Mr. Lawson told you that she 'would not consider

that, that that was not adequate but he would consider a
higher offer? •
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J. W. King.

A. Yes; $500.00. It w~s stipulated then-he said $500.00
for her equity and he said he could then get her to sign the
contract, if she would get a net of $500.00.
Q. Because of his efforts then, the price was increased to

$500.00 from $300.00~
A. That's right. There was several months elapsed be-

tween. It was told to me she would accept $500.00 and no less.
Q. Mr. Lawson told you thaU
A. Yes.
Q. And, as stated before, you were dealing solely with Mr.

Lawson; you looked upon him as her agent and representing
h~~ ' .
A. I expected him to make the contacts for me since I

couldn't find her and had been to her home and couldn't find
her, and he subsequently did.
Q. Mr. King, you. stated htat you advanced $100.00 of your

own money and that you would take the gamble
A. Right.
Q. Had the contract fallen through, to whom would you

have looked for that return ~
page 90 r A. Nobody. That would have been just water

over the dam.
Q. You're quite generous. (Laughter)
A. It's a calculated risk, you know. I have done it before

and got stuck, too.
Q. ""Vas the check given to Mr. Lawsonr at the time she

signed the contract ~
A. The $100.00 was.
Q. The $100.00~
A. Yes; it was. The $400.00-he allowed me a few days

to get the deed executed and delivered and to consummate
the deal. It took two or three days-maybe four.
Q. You did not give him the $100.00 until after the contract

had been signed and returned to you, did you ~
A. No. If he'd bring me the contract, then I'd give him the

check.
Q. And you did riot give him the check the, day that she

was in the car ~ .
A. Now, that would be hearsay. He admitted-she ad-

mitted that she was in the car but I did not see her.
Q. Well, you had been informed, for personal reasons, she

did not want to be seen ~
A. Ye's.
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Captain Kermit A.llman.

Mr. Dillard: No further questions.
Mr. Crush: All right. That's all, sir.

The witness stands aside.

page 91 r
• • • • •
CAPTAIN KERMIT ALLMAN,

called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows:

• • • • •

page 92 r Q. You are Captain Kermit Allman?
A. Yes, sir.

Q. You are Captain of Detectives in the City of R,oanoke?
A. Yes, sir.
Q. All these people know you by now. Captain, did you

have a conversation with' Raye Lawson pertaining to these
charges?
A. Yes, sir.
Q 'When was that, sir?
A. On November 20, 1958, starting about 5 :00 P. M.
Q. All right. At that time, did Y0!l question him with re-

ference to having signed these checks~
A. Yes, sir.
Q. \iVhat statement did he make with reference to having

placed his name on the checks~
A. He-his name-he admitted readily that he placed his

name on the check-
Q. 1.3 that-
A. -on both checks.
Q. Is that on the back of the checks~
A. Yes, sir.
Q. All right. Did you ask him with reference to the signa-

hue of Rachel Taylor, 'which is on those checks~
A. Yes, sir.

page 93 r Q. \iVhat statement, or what was his reply to
that?

A. He first said he didn't know whether he signed them or
not but then, later during the interrogation, he admitted he
had sig-nedthem.

Q. Did you show the checks to him?
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. Captain Kermit Allman.

A. Yes, sir.
Q. And that he admitted signing that name on there be-

fore you showed the checks to him ~
A. He admitted signing his own.
Q. All right. Had he admitted th.at he signed Mrs. Tay.

lor's name before you showed him the checks with the signa ..
tures~

A. No, sir.
Q. Then did he admit that he had signed her name ~
A. Yes, sir; he did.

Mr. Crush:. All right, sir; I think that's all the questions
I have right now, sir.

GROSS EXAMINATION.

By Mr. Lichtenstein:
Q. Captain, did Mr. Lawson ever deny signing Mrs. Tayor's

name 1
A. He didn't deny it; no,' sir .

..Q. In other words, he just didn't get around to it, is that
right? When he got to it in the normal course of routine
investigation that he then did admit it ~

A. Well, after I had started comparing the hand-
page 94 ~ writing and called his attention to the fact that it

was my opinion that if he signed his own name that
he certainly signed her name to these checks, then he lid-
mitted it.

Q. But he never did-he never denied it ~
A. No, sir.
Q. In the routine investigation which you made that even-

ing, did you question Mr. Lawson as to whether he bad the
authority to do this ~ .

A. Yes, sir.
Q. '¥hat was Jlis answer ~
A. His answer was that he acted as her agent in the hand-

ling of the contracts for the sale of the property .

page 95 ~

•

•

•

..
•

•

•

•

•

•

Q. In other words, this was taken out before the Judge
of Th'J Municipal Court by Mrs. Taylor; is that correct ~ .
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Captain K errnit Allman.

A. That's correct.
Q. And at that time, in order for this warrant'to be written

the way it is, she told him that Mr. Lawson was ading as her
agent~

page 96} A. Yes, sir.

• • • • •

RE-DIRECT EXAMINATION.

By Mr. Crush:
Q. Captain, you say that warrant bears date of November

11th or 12th, 1958~
A. The 12th, 1958.
Q. On the 12th of November, had you had a conversation

with Mrs. Taylor prior to the issuance of this warrant ~
A. Yes, sir. ,
, Q.Did you also understand she had had a conversation with
the Commonwealth's Attorney?
A. Yes, sir.
,Q. "Vas it aresult of the conversation that you had with her

that she was taken to the Judge for the purpose of obtaining
a warrant?
A.' Yes, sir.

page 97 ~

•

•

•

•

•

•

.'
•

•

•

By Mr. Crush:
Q. I will rephrase it. I want to ask you whether or not-

let me ask you this, this way-do you know who requested
that an embezzlement warrant be issued against Raye" O.
Lawson, or who suggested that an embezzlement warrant be
issued ~
A. Mr. Cuddy, the Commonwealth's Attorney-Mr. C. E.

Cuddy.

page 100 ~

•

.'

• I

•

•

•

•

•

•

•
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Mr. Dillard: Judge, the defendant would like to move
the Court to strike the Commonwealth's evidence. The chief
prosecuting witness for the Commonwealth has stated that the
defendant made advancements to her in excess of $250.00,
which she was to receive as her part of the proceeds of the

transaction, that at the time she received those
page 101 r advancements the defendant told her specifically

on one or two instances that it was-that it did
represent part of the proceeds, and on other occasions when
he advanced sums in excess of it, he could have very well
have told her that it represented her interest and it was
money from the sale of the property.
And, for that reason, the Comm.onwealthhas not shown

that the defendant forged the signature of Mrs. Taylor to
those checks with the intent to deprive her of her property,
or prejudice any of her rights. The defendant has, by the
chief prosecuting witness's own testimony, advanced and.
made advancements to her far in excess of what he actuallv
owed her. She testified that he was~that the proceeds wer~
to be divided and to substantiate these indictmeIits the Com-
monwealth has got to prove that the defendant forged these
signah~res with the intent to deprive Mrs. Taylor ()f her prop-
erty and thus far the Commonwealth's evidence has fallen
short.
The Court: The motion will be overruled. Is there any-

thing else before we go to lunch?
Mr. Crush: No, sir.

(A recess for lunch was then taken from 12 :30 0 ~clock,P. M.,
to 1 :00 o'clock, P. M.) .

page 102 r
•

•

•

•

•

•

•

•

•

' .
Mr. Dillard: First of all, I would like for the record to

show that we excepted to the Court's ruling to strike the
evidence. "
The Court : Yes, sir. The record shows that.
Mr. Lichtenstein: You mean to remake the motion.~
The Court: No; he's excepting to it.
Mr. Dillard: I had forgotten that at lunchtime to except

and I except now.
The Court: All right.
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OBJECTIONS AND EXCEPTIONS TO INSTRUCTIONS.

(Instruction NO.1 for the Commonwealth was tendered and
given, without objection.)

page 103 r The Court: .Any objection to Number 2, gentle-
. men 1 If so, state it.

Mr. Dillard: I don't have any objection to Number 2.
The Court: You are going to have to use the word "forge"

in this one because it refers back to the first instruction.
Mr. Lichtenstein: The only thought-and I don't pose this

as an objection, your Honor-is the fact that one does not
depend on the other and in this case it should.
The Court: Well, it's got to.
Mr. Crush: They've got to believe it was forged.
The Court: They've got to believe he forged it or he

couldn't utter it, and this is all one offense. It is not one that
I forged or you forged and then somebody else uttered it.
Mr. Dillard: This is all the Commonwealth is offering ~
Mr. Crush : Yes. ..

(Instruction No. 2 for the Commonwealth was given.)

The Court: Let's have the instructions for the defendant.
I am going to give Commonwealth's Instruction Number

1, as amended, at the requst of the defendant, changing the
word" forged" to the word" signed "-as Number

page 104 r 1 for the Commonwealth.
s The instruction on uttering, Number 2, which is

also given for the Commonwealth.
Number 3 would be an instruction which is now being

drafted for the defendant.
Mr. Lichtenstein : Yes, sir.
The Court: Instruction Number 4 is on the burden of the

Commonwealth to prove certain things as amended by the
Court for the defendant, and it will be granted.
Instruction Number 5, which is the presumption of inno-

cence for the defendant will be granted.
Instruction Number 6, on the suspicion or probibility of

guilt, if not sufficient, will be granted for the defendant.
Instruction Number 7, the instruction that the fact that

the defendant did not testify raises no presumption against
him, will be granted for the defendant, so as I see it there are
two instructions granted for the Commonwealth and five for
the defendant.
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Now, gentlemen, before we go any further, do you /have
any objections to the instructions offered by the Common-
wealth-the two instructions offered by the Commonwealth ~
Mr. Lichtenstein: No, sir.
The Court: All right, sir. Mr. Crush, do you have any

objections to the instructions offered by the de-
page 105 r fendant, or granted for the defendant ~

Mr. Crush: Give me just a second, Judge; let
me read this one.
The Court: Yes, sir.
Mr. Crush: No; I don't think so, Judge. ,
The Court: All right, sir. Gentlemen, the instructions

Numbers A, B, C, D and E, offered by the defendant, are
refused.
Mr. Lichtenstein: We respectfully tl:ike exception to the

Court'R ruling and reserve thl:it for the appeal.
Mr. Dillard: We just except to the Court's ruling.
Mr. Lichtenstein: I was told to say, "reserve it for ap-

peal. "

page 110 r
•

•

•

•

•

•

••

•

•

•

The Court: Gentlemen, you waive the call m
page 111 r this case ~

Mr. Dillard: Yes, sir.
The Court: Let the defendant stand up.
The Clerk of the Court: Gentlemen of the jury, have you

agreed upon a verdict ~
The Jury: We have.
The Clerk of the Court: (Reading):

Commonwealth of Virginia v. Raye O. Lawson under the
forgery and utteraIice: .

,Ve, the jury, find the defendant guilty as charged and fix
his punishment at two years in the penitentiary.

R. V. DELL
Foreman.

On the second charge, Commonwealth of Virginia v. Raye O.
Lawson, forgery and uttering a forged instrument: .
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We, the jury, find the defendant guilty as charged and fix
his punishment at two years. in the state' penitentiary.

R. V. DELL
Foreman.

page 112 r Gentlemen of the jury, is this your verdict ~
The Jury: Yes, sir.

The Court: Is there 'any motion before the jury is dis-
charged'
Mr. Dillard: ' No, sir.
The Court: All right, gentlemen of the jury, you are dis-

charged for further consideration of this case.
The Court wishes to thank you for your attendance and for

your patience with the Court. You will be discharged until
tomorrow morning at 10 :00 0 'clock and return to The Hust-
ings Court.

(The jury retired fromthe courtroom at 4:00 o'clock, P.M.)

The Court: Gentlemen, do you have any motions ~
Mr. Dillard: Yes, sir; we'd like to make a motion to set the

verdict aside as being contrary to the law and the evidence.
The Court: Do you want to argue iU '
Mr. Dillard : Yes, sir,.
The Court: Do you want to argue it orally ~
Mr. Dillard: Yes, sir; later.
The Court: All right, sir. Do you want to set a date forit? '
(Here ensued a long discussion, off the record, pertaining

to a date for oral argument on the motion to set the verdict
aside.)

page 113 r The Court: All right, we will adjourn then to
reconvene so far as this particular Court iscou-

cerned on the first day of April at 9 :000 'clock.

• • • • •
A Copy-Teste:

H. G. TURNER, Clerk.
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