


IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5023

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme
Court9f Appeals Building in the City of Richmond on
-Wednesday the 29th day of April, 1959.

,VILLIAM H. -VICK,

against

COMMONWEALTH ,OF' VIRGINIA,

Plaintiff 111 Error,

Defendant in Error.

From the Circuit Court of NorfoUr County

Upon the petition of vVilliam H. Vick a vvrit of err01:- and
su,pers'edeas is awarded him to judgments rendered by the
Circuit Court of NorfoUr County on November 26, 1958, and
December 9, 1958, in a prosecution by the Commonwealth
against the.- said petitioner for felonies, no bond being' re-
quired; but said supersed,eas, however, is not to operate to
discharge the petitioner from custody, if in custody, or to re-
leasehis bond if out on bail.
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RECORD

• •
page 43 r Virginia:

In the Circuit Court of Norfolk County August 29, 1956.

• • • •

This day came again the Attorney for the Commonwealth,
and .Wayland P. Britton, co'unsel for the defendant, as well
as the above l1amed defendant, in person, who was tried by
.the Court on the 3rd day of July, 1956, found guilty by the
Court of Grand Larceny, and the case was referred to the
Probation Officer of this Court for investigation a-pd pre-
sentence report, which was this day presented in open court
in the presence of the accused, and is ordered filed as a part
of the record of this case. The accused, who was advised
of the contents of said report, by counsel, waived cross
examination of the probation officer, and by counsel, stated
that he did not wish to present any additional facts bearing
upon the matter.
After having heard the argument of counsel, and con-

sidered said report, it was demanded of him the said ,iV. H.
Vick if anything he had or knew to say for himself why the
court here should not now proceed to pronounce judgment
against him according to law, and nothing being offered or
alleged in delay of judgment: It is considered by the Court
that the defendant, "Y. H .. Vick, be confined in the State
Penitentiary of this Commonwealth for a period of one (1)
year, therein to be kept so confined and treated in a manner
prescribed by law.
It appearing to the Court that it is compatible with the

public interest that the said one (1) year in the Penitentia.ry
herein imposed on the said ,iV. H. Vick be, and the same is
hereby suspended and doth place the said ,~T.H. Vick on
probation during his good behavior for one (1) year upon
the condition that he keep the peace ahd dignity and not
violate any of the laws of the Commonwealth of Vindnia, or
any other State or the United States for a -period of one t1)
year and report to the Probation Officer of this Court from
time to time as required by law.
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page 44, ~ Virginia:

In' the Circuit Court of Norfolk County August 29, 1956,

• • • •
This day came again the the Attorney for the Common-

wealth, and Wayland P. Britton, counsel for the defendant
as well as the above named defendant, in person; who was
tried by the Court on the 3rd day of July, 1956, found guilty
by the Court of Grand Larceny, and the case was referred to
the Probation Officer of this Court for investigation and pre-
sentence report, which 'was this day presented in open court
in the presence of the accused, and is ordered filed as a part
of the record of this case. The accused, who was advised
of the contents of said report, by counsel, waived cross
examination of the prabation officer, and by counsel, stated
that he did not wish to present any additional facts bearing
upon the matter,

After having heard the argument of counsel, and con-
sidered s,aid report, it was demanded 'Ofhim, the said ",iV. H.
Vick if anything he had 'Or knew to say for himself 'why the
court here should not novv proceed to pronounc,e judgment
ag-ainst him according to law, and nothing being offered or
alleged in delay of judgment; it is considered by the Court
that the defendant, W. H. Vic1c, he confined in the State
Penitentiary of this Cammonwealth for a period af one
(1) year, therein to be kept so confined and treated in a
manner prescribed by law.
n appearing to the Court that it is compatible with the

public interest that the said one (1) year in the Penitentiary
herein impased on the said ,iV. H. Vick be, and the same is
hereby suspended and doth place the said ,V. H. Vick on

. probation during' his goad behavior for ane (1) year upon the
canditian that he keep the peace and dignity and not violate
any of the laws af the Cammonwealth of Virginia, or any
other State or the United States far a period of ane (1)
year and repart to the Prabatian Officer af this Court from
time to time as required by law.

page 45 ~.Virginia:
I

In the Circuit Court of Norfalk County August 29, 1956.

• • • • •
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This day came again the Attorney for the Commonwealth,
and "Wayland P. Britton,- counsel for the defendant, as "well
as the above named defendant, in person, who ,vas tried by
the Court on the 3rd day of July, 1956, found guilty by the
Court .of Grand Larceny, and the case was referred to the
Probation Officer of this Court for investig'ation and pre-
sentence report, which was this day presented in open Court
in the presence of the accused, and is ordered filed as a part
of the record of this case. The accused, who was advised
of the contents of said report, by counsel, waived cross exami-
nation of the probation officer, and by counsel, stated that he
did not wish to present any additional facts bearing upon the
matter.
After haviilg heard the argument of counsel, and con-

sidered said report, it was demanded of him the said "V. H.
Vick if anything he had or knew to say for himself why the
court here should not now proceed to pronounce judgment
against him according to law, and nothing being offered or
alleged in delay of judgment; it is considered by the Court
that the defendant, 'V..H. Vick, be confined in the State
Penitentiary of this Commonwealth for a period of. one (1)
year, therein to be kept so confined and treated in a manner
prescribed by law. .
It appearing to the Court that it is compatible with the

public interest that the said one (1) year in the Penitentiary
herein imposed on the said "ll. H. Vick be" and the same is
hereby suspended and doth place the said ,"T. H. Vick on
probation during his good behavior for one (1) year upon the
condition that he keep the peace and dignity and not violate
any of the laws of the Commonwealth of Virginia, or any
other State or the United States for a period of one (1)
year and report to the Probation Officer of this Court from
time to time as required by law.

page 46 ~ Virginia:

In the Circuit Court of Norfolk County August 29, 1956.

• • • •

This day came again the Attorney for the Commonwealth,
and Wayland P. Britton, counsel for the defendant, as 'well
as the a,bove named defendant, in person, who was tried by
the Court on the 3rd day of July, 1956, found g:nilt~Tbv the
Court of Grand Larc8rlY, and "the case was ]:eferred to the
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Probation Officer of this Court for investigation and pre-
sentence report, which 'was this day presented in open court
in the presence of the accused, and is ordered filed as a part
of the record of this case. .The accused, who was advised
of the contents of said report, by 'counsel, waived cross
examination of the probation 'Officer,and by counsel, stated
that he did not wish to present any additional facts bearing
upon the matter.

After having heard the argument of counsel, and con-
sidered said report, it was demanded 'Of him, the said 'll. H.
Vick if anything he had or knew to say for himself ,,,hy the
court here should not no,,, proceed to pronounce judgment
against him according to law, and nothing being offered 'Or
alleged in delay of judgm.ent; it is corisidered by the Court
that the defendant, ,iV. H. Vick, b.e confined in the State
Penitentiary of this Commonwealth for a period of one (1)
year, therein to be kept so confined and treated in a man-
ner prescribed by law.

It appearing to the Court that it is. compatible with the
public interest that the said one (1) year in the Penitentiary
herein imposed on the said ,iV. H. Vick be, and the same is
hereby suspended and doth place the said ,~T.H. Vick on
probation during his good behavior for 'One (1) year upon the
condition that he keep the peace and dignity and not violate
any of the laws of the Commonwealth of Virginia, or any
other State or the United States for a period of one (1) year
and report to the Probation Officer .of this Court from time
to tim~ as required by law.

page 47 ~ Virginia:

In tl!e Circuit Court 'Of NorioUr County August 29, 1956.

• •
This day came again the Attorney for the Commonwealth,

and ,iVayland P. Britton, counsel for the defendant as well
as the above named defendant, in person, who was tried by.
the Court on the 3rd day of July, 1956, found guilty by the
Court of Grand Larceny, and the case was referred to the
Prabation Officer of this Court for investigation and pre-
sentence report, which was this day presented in open court.
in the presence of the accused, and is ordered filed as a part
of the record in this case. The accused, who was advised
of the contents of said report, by counsel, waived cross
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examinatioll of the probation officer, and by counsel, stated
that he did not wish to present any additional facts bearing
upon the matter.
After having heard the argument of counsel, and corisidered

said report, it was demanded of him, the said ..••lv. H. Vick
if anything he had or knew to say for himself why the court
here should not now proceed to pronounce judgment against
hirp.according to law, and nothing being offered or alleged in
delay of judgment; it is considered by the Court that the
defendant, W. H. Vick, be confined in the State Penitentiary
of this Commonwealth for a period of one (1) year, therein
to be kept so confined and ttea ted in a manner prescribed
by.law. .
It appearing to the Court that it is compatible with the

public interest that the said one (1). year in the Penitentiary
herein imposed on the said 'V. H. Vick be, and the same is
hereby suspended and doth place the said W. H. Vick on
probation during his good behavior for one (1) year upon
the condition that he keep the peace and dignity and not
violate any of the laws of the Commonwealth of Virginia,
or any other State or the United States fOTa period of one
(1) year and report to the Probation Officer of this Court
from time to" time as required by law.

page 48 r Virginia:

In the Circuit Court of Norfolk County August 29, 1956.

• • • • •

This day came again the Attorney for the Commonwealth,
and ,iVayland P. Britton, couJ?-selfor the defendant as well
as the above named defendant, in person, who was tried by
the Court on the 3rd day of July, 1956, found ,guilty by the
Court of Grand Larceny, and the case was referred to the
Probation Officer of this Court for investigation and pre-
sentence report, which was this day presented in open court
in the presence of the accused, and is ordered filed as a nart
of the record of this case. The accused, who was advised
of the contents of said report, by counsel, waived cross
examination of the Probation Officer, and by counsel, stated
that he did not wish to present any additional facts bearing
upon the matter. _
After having heard the argument of counsel, and considered

said report, it ,vas demanded of him, tbe said ,Y. H. Vick
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if anything he had or knew to say for himself why the court
here should not nOW proceed to pronounce judgment against
him according to law, and nothing being .offeredol' alleged
in delay of judgment; it is considered by the Court that the
defendant, 'V. H. Vick, be confined in the State Penitentiary
of this Commonwealth for a period of one (1) year, therein
to be kept So confined and treated hI a manner prescribed by
law. It is further ordered that this one (1) year in the
penitentiary is to run concurrently with similiar sentences
herein imposed this date.

It appearing to the Court that it is compatible with the
public interest that the said one (1) year in the Penitentil;lry
herein imposed on the said W. H. Vick be, and the same is
hereby suspended and doth place the said W. H. Vicl,{O~I pro-
bation during his good behavior for one (l) year upon the
condition that he keep the peace and dignity and not violate
any of the laws of the Commonwealth of Virginia, or any

other State or the United States for a period of one
page 49 r (1) year and report to the Proba.tion Officer of this

Court from time to time as required by law.

• • • • •
page 50 r Virginia:

In the Circuit Court of Norfolk County August 2-9, 1956.

• • • ,. •
This day came again the Attorney for the Commonwealth,

and 'Wayland P. Britton, counsel for the defendant as well
as the above named defendant, in person, who was tried by
the Court on the 3rd day of July, 1956, found guilty by the
Court of Grand Larceny, and the case was referred to the
Probation Officer of this Court for investigation and pre-
sentence report, which was this day. presented in open court
in the presence of the accused, and is ordered filed as a part
of the reeord of this case. 'rhe accused, who was advised
of the contents of said report, by counsel, waived cross
examination of the probation officer, and by counsel, stated
that he did not wish to present any additionl;ll facts bearing
upon the matter.

After having heard the argume,ut of counsel, and con-
sidered said report, it was demanded of him, the said W. ;H.
Vick if anything he had or knew to say for ,himself why the
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court here should not now proceed to pronounce judgment
against him according to law, and nothing being offered
or alleged in delay of judgment; it is considered by the
Court that the defendant, vV. H. Vick, be confined in the
State Penitentiary of this Commonwealth for a period of one
(1) year, therein to be kept so confined and treated in a
manner prescribed by law. It is further ordered that this
one (1) year in the penitentiary is to run concurrently with
similiar sentences herein' imposed this date.
n appearing to the Court that it is compatible with the

public interest that the said. one (1) year in the Pellitentiary
herein imposed on the said VV. H. Vick be,' and the same
is, hereby _suspended and doth place the said ,V. H. Vick
on probation during his good hehavior for one (1) year
upon the condition that he keep the peace and digJlity and
not violate any of the laws of the Commonwealth of Vir-
ginia, or any other State or the United States for a period
of one (1) year and report to the Probation Officer of this
Court from time to time as required by law .

•

page 52 r Virginia:

• • • •

In the Circuit Court of Norfolk County on the 10th day of
Sept. 1958.

,
Commonwealth of Virginia,

v.

,Villian:::H. Vick.

ORDER. .

THIS DAY, Came the Attorney for the Comilionwealth
and moved the Court for an order against vVilliam H. Vick
to show cause why the probation periods heretofore awarded
said vVilliam H. Vick by orders of this Court entered on the
29th day of August, 1956, be not revoked for subsequent viola-
tion of the criminal laws of the Commonwealth of Virginia.

,VHEREFORE, the Court doth order that William H. Vick
be brought before this Court to show cause why the proba.tion
periods aforesaid' be not revoked. The Court doth further
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order that a copy of this order be served on said 'William
H. Vick by the Sheriff of Norfolk County.-

E. L, OAST, Judge.

Date Entered Sept. 10, 1958.

A Copy-Teste:

MAJOR M. HILLARD, Clerk
By H. T. GILLETTE; D.' C.

(on back)

Executed in the' County of Norfolk, Va. this the 26 day of
Sept. 1958 by serving a copy 11ereof on \iVilliam H. Vick in
person.

J. A. HODGES
Sheriff County of Nor'folk, Va.

By J. M. GIDDINGS, Deputy .

page 53 r

•

•

•

.'

•

•

•

.,
•

•
MOTION TO QUASH; AND DISMISS RULE.

The defendant, vVilliam II. Vick, by his attorney, hereby
moves the court to quash and dismiss the rule to showca:use

'why the probation period hel'etofore awarded said William
;H. Vickby orders of' this court entered on the 29th day of
At'lgust; 195~,' should be 'Tevokedon 'the following groui-Jds:

, 1. That theprobati6miri orders and suspension of sen-
tences were entered 'on August 29, 1956 and were for a
period 'of twelve (12) months ; that the offense on which the

'riJotion to revoke the' said 'sentences is predicated, occurred
on the 25th day of February, 1958; that the rule to show cause
for revocation of probatiol1 was filed on the '10th day cif
September, 1958; that the offense of February 25, 1958' was
committed more than twelve (12) months from the- date of
the beginning of the probation period 'granted the defendant;
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that no action was taken looking to the revocation of the
aforesaid suspension .of sentences until after twelve (12)
months from the date of the granting of the said probation
and the court is therefore without power 001' jurisdiction to
revoke the probation heretofore granted the said defendant.
In consideration whereof, your defendant prays that the

said rule to show cause be quashed and di!?missed, and he
will ever pray.

WILLIAM H. VICK,
By JAMES N. GARRETT
. Attorney.

Filed 11-26-58.

H.T.G .

• • • • •

page M} Virginia:

In the Circuit Court of NoOrfolkCounty November 26, H)58 .

• • • • ..
This day came the Attorney for the Commonwealth, and

James N. Garrett, counsel for the defendant, as well as the
above named defendant, who was led to the bar in the custody
of the Jailor (i)f(1:lhis'Court, who wasltried hy the Court upon
the aforesaid charge on the 29th day of August, 1956, was
'sentenced to 'One (,1) year in the 'State Penitentiary, .said
sentence suspended upoOn the iCoOndithmthat the keep ,the
:J)eace mid 'dignity, ,and noOtvliJ01ate:::my of 'the laws Df the
CDmmoOmveal.thoOfVirginia, Vll';any,coO'therState Dr the ,Unit,ad
States foOra perioOdof .one '(1.) T,ear and r-eport toOth'ePl'oO-
bation Officer froOmtime toOtime as required by law.
It ':Was:s'tipu:lated by:c0'llllSel that the said ,V. H. Vic'k ,\\Tas

convicted. in this Court ,'Onthe :23rd ,day 0f Ap;ril, 1938, fOf
.Third {Jiffense Petit Larceny. Af.ter having heard' the ,argu-
ment :-ofCOURseI-;it is considere:d :By theCoUlrt'that the ,said
W. H. Vick :has v,iola'ted 'the terms of :his probatioOn, the~'eupon
it is ordered ithattheplmbation (be ,and is hereby rev.oked, toO
which !actionof the CoOurt the defendant, 'by 'counsel, ,duly
excepted.
T:'berefo.r.e,it is. consi<ftell;edby tmeCourt tha,t the Raid ~Y.H.

Vick be confined in the State Penitentiary oOfthis CommoOn-
wealth foOra perioOd of one (1) year, the'rein to be kept soo
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confined and treated in a manner pr.escribedby law, and the
prisoner is remanded to jail.
, .Thereupon the .defendant, by counsel, mov,ed the Court for a
sixty (60) day stay of execution, which motion the c.ourt
granted.

•

page 55 ,~Virginia:

• • •

In the Circuit Court of Norfolk County November 26, 1958.

• • • ,. •
This.day came the Attorney for the Commonw.ealth, and

James N. Garrett, counsel for the defendant, .as well as the
above named defendant, who was 'led to the bar in the custody
.of the .J-ailor .of this Court, who w;as tried .by t!he Court upon
the afores-aid ,charg.e -on the 29th .day of August, 1956, was
sentenced to one (1) year in the State Penitentiary, said
sentence suspended upon the condition ,that he ke.ep the peace
and dignity, and not vi.olate any .of the la\ys. of the Co.rnmon-
,,'caIth of Virginia, or any othe:r State .or the United States
for :a period .of one (1) year and report to the Probation
.officer from time to time as required by law.

It was stipulated by counsel that the said ",\T. H. Vick was
convicted in this Court On the 23rd day of April, i958, of
Third Offense Petit Larceny. After having heard the argu-
ment of counsel; it is considered by the Court that the said
"'V. H. Vick has violated the terms of his probation, thereupon
it is ordered that the probation be and is hereby revoked.

Therefore it is' considered by the Court that the said 'V. H.
Vick be confined in the State Penitentiary of this Common-
wealth for a period of one (1) year, therein to be kept so
iC~nfi~;e<d~l<li1d"tJ;~at.edin. 8 manner .p;vescribedby .law, and the
prisG)ner is !r.eman<lledto jail, t,o whichact.1o,n .of the Court
the .defendant, by ,coupsel, d,ul~7exc.ep.t.ed.

Ther.eu,pon-tl1eqe:fendant, .by:counsel.m,ov'edthe Court fer ,8
sixty (6@) .day stay of rcxec:ntiop..,wl1ich motiOn the Court
grante(;1. '

.'. •, '.
page 56 '} Virginia:

In the. CircuitC,ourtof N-or'folkCountyNovember 26, 1958.
... • • •
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This day came the Attorney f'Or the Commonwealth, and
James N. Garrett, counsel for the defendant, as well as the
above named defendant, who was led to the bar in the custady
of the Jailor of this Court, who was tried by the Court upon
the aforesaid charge on the 29th day of August, 1956, was
sentenced to 'One (1) year in the State Penitentiary, said
sentence suspended upon the condition that he keep the
peace and dignity, and not violate any of the laws of the
Commonwealth of Virginia, or any other State or the United
States for a period of one (1) year and rep'Ort to the Proba-
tion Officer from time to time as required by lav;.
It was stipulated by counsel that the said v\T. H. Vick was

convicted in this Caurt on the 23rd day of April, 1958, of
Third Offense Petit Larceny. After having heard the argue.-
ment of counsel; it is considered by the Court that the said
,v. H. Vick has violated the terms of his probation, thereupon
it is ordered that the probation: be and is hereby revoked. .
Therefore, it is considered by the Court tbat the said"T. H. Vick be confined iiI the State Penitentiarv of this Cam-

momvealth for a period of one (1) year, ther~in to be kept
so confined ~nd treated in a manner prescribed by law, and the
pl',isoner is remanded to jail, to which action of the Coutt
the defmidant, by counsel, duly excepted ..
Thereupan the de'ftmdant, by counsel, moved the Court for

a sixty (60) day stay of execution, which motion the C011rt
granted. .

," ..
page 57 ~Virginia:

• • • •

In the Circuit Court of Norfolk County; November 26, 1958.
• • • • •

This day came the Attorney for the C'ommonwealth, and
Jatnes N. Garrett, counsel for the defendalH, as well as the
above named ,defendant, "'ho was led ta tlje.bar Juthe custody
of the Jailor of this Court, who was tried bi'the Court upbn
the' aforesaid charge on the 29th day of August, 1956, was
sentenced to one (1) year in the State Penitentiary, said
sentence suspe.nded upon the condition' that he keep the
peace and dig'nity, and not violate any of the laws of the
Commonwealth of Virginia, or any other State or the United
States for a period of. one (1) year and report to the Proba-
tion,Officm:from.time to time as required bylaw .
. It ,,'as stipulated by caunsel that the said ,v. H. Vick was
convicted in this Court on the 23rdday of '.April, 1958, of
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Third Offense Petit Larceny. After having heard the argu-
ment of counsel; it is considered by the Court that the said
VV. H. Vick has violated the terms of his probation, thereupon
it is ordered that the probation be and is hereby revoked .
. .Therefore, it is considered by th(3 Court that the said

VV. H. Vick be confined in the Statfl Penit.entiary of this
Commonwealth for a period of one (1) year, therein to be
kept so confined and treated in a manner prescribed by law,
alid th~ prisoner is remanded to jail,. to which action of the
Court the defendant, by counsel, duly excepted.

Thereupon the defel'ldant, by counsel, moved the Court for
a sixty (60) day stay of execution, which motion the Court
granted.

•
page 58 { Virginia:

• • • •

In the Circuit Court of Norfolk County November 26, 1958.
• • • • '..

.This day came the Attorney for theCommOIl.wealth, and
:Japles N. GaJ'rdt, counsel for the defendant, as well as the
above named defendant, who was led to the bar in the custody
of the Jailor of this Court, who was tried qy the Court UPOi1
the aforesaid charge on the 29th day of August, 1956, was
sentenced to one (1) year in the State Penitentiary, said
sentence suspended upon the condi~ionJhat he. keep the
peace and dignity, and not violate;myof the laws of the
Commonwealt-ll of Virginia, or any: other State .of t11eUnited
States for .a..period of one (1) year and report to the Proba-

, tion Officer from time to time as required by law.
It was stipulated by counsel that the said :W. H. Vick was

cOl~vietec1in this 90urt on the 23rd da~ 'or~i?ril",)958, of
Thud Offense PetIt Larceny. After havmg ,lj.lPai'd.~.heargu-
ment of counsel; it is considered by the COU]~tthat the said
\~T.H. Vick has violated the terms of his probation, the'reupon
it is ordered that the probation. be andis hereby revoked.

Therefore, it is considered by the Court that the said .W. H.
Vick be confined in the State Penitentiary of, this 'Common-
wealth for a period of one (1) year, therein to be kept
so confined and treated in a manberprescrihed by law, and
the prisoner is remanded to jail, to vvl;:lichaction of the Court
the defendant, by counsel, duly excepted.

Thereupon the defendant, by counsel, moved the Coud for a
sixty (60) day stay of execution, which motion the Court
graJited.



14 Supreme Court of Appeals of Virginil1

•

page 59} Virginia:

In the Cir.cuit Cou;rt of Norfolk County Navember 26, 1958.

• • • • •
This day came the Attorney for the Commmnvealth, and

James N. Garrett, counsel far the defendant, as well as the
.abovenamed defendant, who was led ta the bar in the cus,tody
of the Jailor of this, Court, who 1"HS tried by the Court upon
the aforesaid charge an the 29th day of August, 1956, w.as
sentenced to one (1) year in the State Penitentiary, to run
concurrently with similar sentience impased this date, said
sentence suspended upon the condition that he keep the peace
and dignity, and nat violate any of the laws of the Cammon-
wealth of Virginia, or any other State .or the United States
for a period of one (1) year and repart to the Probation
Officer from time ta time as req'uired by law.
It was stipulated by counsel that the said 'V. H. Vick

was convicted in this Caurt on the 23rd day ,.ofApril, 1958,
of Third Offense Petit Larceny. After having he,ard the
arg-ument of ,counseL; it is considei'ed by the C(nrrt that the
said W,. H. Vick has vialated the terms ,.of his pr\ahation,
thereupon it is ordered that the probation be and is hereby
revoked. "
Therefore, it is considered JJY the Court that the s.aid

'V. H. Vick be confined in the State Penitentiary .of this
Oommanwealth far ,a periadaf .one (1) 'Year ,ta run con-
curre,ntly with similar ,sentences imposed this <l.ate,therein ta
be kept so canfinedand t~eated in ,8 manner prescribed by law,
and the prisoner is remanded to jaB, to whi.ch .action of the
Court the ,defendant, by caunsel, dulY excepted.
Thereupon thedefendaJlt., by cOl,lUsel.moved the .Court for

a sixty (PO) day stay :of .execuHon.•which motion the Court
granted, '

• • • • •
page 60'~ Virginia:

In the Circuit COlwt of Norf()lk County Noven1ber 26, 1958.

'. '. • • •
This day c;ame th~ Attorney for the Cwnmonw,ealth.and

.JamesN. Garrett, counsel fOl~the defendant, as well as the
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above named defendant, who "wasled to the bar in the custody
of the Jailot of this C'Ourt, who was tried by the Court upon
the aforesaid charge on the 29th day of August, 1956, was
sentenced to one (1) year in the State Penitentiary, to run
concurrently with similar sentence imposed this date, said
sentence suspended upon the conditi'On that he keep the peace
and dignity, and not violate any of the laws of the Com-
monwealth of Virginia, 'Or any other State or the United
States for a period of one (1) year and report to the Pr'Oba-
tion Officer from time t'O time as required by law.

It was stipulated by counsel that the said "V. H. Vick
was convicted in this Court on the 23rd day of April, 1958, of
Third Offense Petit Latceny. After having heal'd the argu-
ment of counsel; it is. considered by the Court that the said
.W.H. Vick has violated the terms of his probation, thereupon
it is ordered that the probation be and is hereby rev'Oked.

Therefore, it is considered by the Court that the said
,V. H. Vick be confined in the State Penitentiary of this
Commonwealth for a period 'Of one (1) year, to run con-
currently with similar sentences imposed this date, therein,
to be kept so confined and treated in a manner prescribed
by law, and the prisoner is remanded to jail, to which action
of the Court the defendant, by counsel, duly excepted.

Thereupon the defendant, by counsel, moved the Gourt for
a sixty (60) day stay of execution, which motion the Court
granted.
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In the Circuit Court of Norfolk County Decembel' 9, 1958.

• • • •

It appearing to the Court that on November 26, 1958, the
defendant herein was sentenced on seven seperate convictions
of grand larceny, to serve one year in the penitentiary on
each of said offenses, two of said sentences to run con-

. currently with the other five, for violation of tbe terms of
probation granted on August 29, 1956. And it further ap-
pearing that the conviction wbich constituted the violation of
probation 'Occurred on April 23, 1958, more' than one year
after the defendant was sentenced and after the first veal'
of the period 'Ofprobation had elapsed. .

It is hereby ordered that the first order entered herein
as to this defendant on November 26, 1958, is vacated and
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annulled, but all other orders as to this defendant entered
on said date shall remain in full f'Orce and effect. To which
action of the Court the defenqant, by counsel, duly' excepted .
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NOTICE OF APPEAL AND ASSIGN:MENT OF ERROR.

The defendant, 'iVilliam H. Vick, hereby gives notice of his
intention to apply to the Supreme Court of Appeals of Vir-
ginia, prior to the expiration of sixty (60) days after final
judgment, and states that he will apply for a writ of error
to the said final judgn;18nts which were entered on the 26th
day of N'Ovember,1958 and the 9th day 'OfDecember, 1958, and
said defendant assigns th!=Jfollowing errors 'of the Circuit
Court of Norfolk County, Virginia, in the hearing of the
aforesaid case:

1. The court was without jurisdiction to hear the Rule to
rev'Oke the probation period of the defendant, V,TilliamH.
Vick, as his probation period had expired.
2. The court erred in over-ruling the defendant's motion to

quash.
3. The court erred in revoking' the defendant's probation in

sentencing the defendant to four (4) years in the State
Penitentiary.

'WILLIAM H.VICK
By JAMES N. GARRETT,

Counsel.

Filed in the clerk 'soffice the 6th day of Jan., 1959.

Teste:

MAJOR M. HILLARD, Clerk
By H. T. GILLETTE, D. C.

• • ' .. • •

A C'Opy-Teste:

H. G. TURNER, Clerk.
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