


IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5010

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Friday
the 13th day of March, 1959.

, VIRGINIA GAS DISTRIBUTION CORPORATION,
, Appellant,

against

WASHINGTON GAS LIGHT COMPANY, Appellee.

From the State Corporation Commission

Upon the petition of Virginia Gas Distribution Corporation
an appeal and supersedeas is awarded it from an order en-
tered by the State Corporation Commission on the 28th day
of Octoqer, 1958, in a certain proceeding then therein depend-
ing entitled: Application of "\Vashington Gas Light Com-
pany for Amended and New Certificates under Utility Faci-
lities Act; upon the petitioner, or some one for it, entering_
into bond with sufficient security before the clerk of the said
Corporation Commission in-the penalty of twenty-five thou-
sand dollars, with condition as the law directs. '
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RECORD

• • • •
State Corporation Commission .JuI. 11, 1958, Va.

BEFORE THE

STATE CORPORATION COMMISSION OJ;' THE
COMMONWEALTH OF VIRGINIA.

Application of
WASHINGTON GAS LIGHT COMPANY

Case No.

.July 10, 1958.

FOR A CERTIF'ICATE OF PUBLIC CONVENIENCE
AND NECESSITY ALLOTTING ADDITIONAL TJDR~
RITORY TO APPLICANT IN FAIRFAX COUNTY
AND LOUDOUN COUNTY FOR DEVELOPMENT oF'
NATURAL GAS SERVICE.

This Application of Washington Gas Light Compail)r (here-
inafter called" Applicant") is filed pursuant to the Utility
Facilities Act, Chapter 10.1 of Title 56 of the Code of Vir-
ginia, and respectfully states and shows to this Commission
as follows:

1. Applicant is a domestic corporation of the District of
Columbia and the Commonwealth of Virginia, and is qualified
to do intrastate and interstate business in the State of
Maryland. Applicant is a public utility company engaged in
the distribution and sale of natural gas in the metropolitan
area of Washington, comprising the District of Columbia and
adjoining portions of Virginia and Maryland. The popula-
tion of the area served is about 1,600,000 and the number of
active gas meters is approximately 370,000. In Virginia
the Applicant has more than 80,000 meters in service. Ap-
plicant is subject to the jurisdiction of this Commission, the
Public Utilities Commission of the District of Columbia,
and the Public Service Commission of Maryland. Applicant
purchases substantially all of its natural gas supply from
Atlantic Seaboard Corporation, an affiliate of Virginia Gas
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Distribution Corporation referred to hereinafter.
page 2 ~ Atlantic Seaboard and Virginia Gas both are sub-

sidiaries of The Columbia Gas System, Inc.
2. Applicant is authorized by this Commission to operate

transmission facilities and to furnish gas service under certi-
ficates 'Of public convenience and necessity Nos. GT-2, GT-3,
G-14, G-15, and G-16 issued January 22, 1951; No. G-43 is-
sued March 17, 1952; and No. G-45 issued December 1, 1954.
The area in Virginia allotted to Applicant for development
includes the cities of Falls Church and Alexandria, all of
Arlington County, and about two-thirds of Fairfax County.
Maps attached t'Osuch certificates describe with particularity
the boundaries of Applicant's service area. Applicant is
furnishing natural gas service in its service area, including
Fairfax County, pursuant to such certificates of public con-
venience and necessitv.
3. Virginia Gas, a public utility, furnishes natural gas serv-

ice in the Town of Herndon and to main-line customers located
along the pipelines of Atlantic Seaboard in the western part of
Fairfax County. Such natural gas service is rendered pur-
suant to certificates of public convenience and necessity issued
to Virginia Gas in 1951 under the "grandfather clause"
of the Utility Facilities Act.
4. On information and belief, Applicant avers that no certi-

ficate 'Of public convenience and necessity has been issued by
this Commission for the service of natural gas in' Loudoun
County.
5. (a)' Applicant l]ereby reque'sts new and additional serv-

.'ice areas (1) partly in Fairfax County as shown
page3r within the red boundaries on the map of Fairfax

C'Ounty filed herewith as Annex A (copy attached),
and (2) partly in L'OudounCaunty as shown within the red
boundaries on the map of Loudoun County fi,ledherewith as
Annex B (copy attached), botb parts of which proposed
service area are contiguous. Tbe portion of the requested
area shown on Annex A is contiguous with Applicant's pres-
ently certificated service area in Fairfax Countv, as shown in
the certificate No. G-45, issued December 1, 1954.
(h) The request for the new service area is made pursuant

to the fallowing provisions of Section 56-265.3of the Code 'Of
Virginia 1950:

"On application by any company, the Commission, after
formal hearing upon such notice to the public as the Cam-
mission may prescribe, may, by a certificate 'Of ronvenience
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and necessity allot territory for development of public utility
service by the applicant if the Commission finds suchactio~
in the public interest."

6. The new service area requested by Applicant includes the
territory requested by Virginia Gas Distribution Corporation
for allotment to it in the application filed with the Commission
on June 9, 1958, and designated Case No. 10620.
7. Applicant is informed and believes that although at

present there is no substantial public demand, and necessity
for natural gas service in the proposed new service area
shown on Annex A and Annex B, such public demand and
necessity may begin to q.evelopwithin the next year. One de-
velopment in the proposed new seryice area is the public
airport for Washington, to be located near Chantilly, Vir-
ginia. Land is being acquired for establishment of such air-
port. Although Applicant )uwws of no present demand for

utility service at the airport, it is reasonable to ,ex-
page 4 ~ pect that there will be such demand within the near

future. Applicant is and will be able to render
natural gas service within the' requested service area when
and as such a public demand for such service develops. Such
service will be rendered under and in accordance with the filed
rates, schedules, tariffs and general service provisions of Ap-
plicant, as filed with this Commission from time to time.
8. Applicant believes it will be able to purchase all of its

requirements of natural gas for the proposed new service
area shown on Annex A and Annex B, from Atlantic Sea-
board, present supplier of Applicant. Atlantic Seaboard has
two natural gas transmission pipelines traversing or reason-
ably close to parts of the proposed service area.

WHEREFORH-:, \iVashington Gas Light Company, the Ap-
plicant herein, respectfully prays as follows:

That this Application may be'filed and that this Commission
may take jurisdiction of this proceeding;
That this Commission by its order g-rant a Certificate of

Public Convenience and Necessity to \Vashington Gas Light
Company to develop gas service in the territory in Fairfax
County as sho'wn within the red boundaries on Annex A,
anq in Loudoun County as shown within the red boundaries
on Annex B ; and
That this Commission grant to the Applicant such other,



Va. Gas Distribution Corp.'v. Wash. Gas Light Co. 5

. further, and general relief as the circumstances of
page' 5 } the case may require, or as to this Commission may

, seem advisable.

Respectfully submitted,

,VASHINGTON GAS LIGHT
COMPANY

By EVERETT J. BOOTHBY
President.

C. OSCAR BERRY
EDWARDB, LONGYEAR
1100H Street, N. W.
,Vashington 5, D. C.
Attorneys' for Applicant.

Distr.ict of Columbia, to-wit:

I, Joseph H. Streett, a Notary Public in and for the District
of Columbia aforesaid, do hereby certify that Everett .J.
Boothby, whose ;name as President of Washington Gas Light'
Company is signed to the above Application, this day ap-
peared before ,me and, being byrne duly sworn, he made
oath and said that he was duly authorized to sign the above
Application and that the matters stated herein are true to the
best of his km~wledge and belief.
, Given under my hand and notarial seal this 10th day of July,
1958.

Seal
JOSEPH H. STREETT

>Notary Public, D. C.

My Commission expir,es Feb. 14, 1962.

page' 6 ~
, }.

BEFORE THE
.~/ .

,STATECORPORATIQN COMMISSISSION OF THE
COMMONWEALTH OF VIRGINIA.

Case No.
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FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY ALLOTTING ADDITIONAL TER~
RITORY TO APPLICANT IN FAIRFAX, LOUNDOUN
AND PRINCE WILLIAM COUNTIES FOR DEVE-
LOPMENT OF' NATURAL GAS SERVICE.

The Application of Washington Gas Light Company filed
with this Commission an July 11, 1958, for a Certificate 'Of
Public Convenience and Necessity under the Utility Facilities
Act for an allotment of territory to develop gas service in
certain sections of Fairfax and Loudoun Counties is amended
her,eby. .
This Amended Application of Washingtan Gas Light Com-

pany (hereinafter called" Applicant") is filed pursuant to the
Utility Facilities Act, Chapter 10.1 'Of Title 56 of the Code
of Virginia, and respectfully states and sho'ws to this Com-
mission as follows:

1. Applicant is a domestic corporation of the District of
Columbia and the Commonwealth of Virginia, and is qualified
to do intrastate and interstate business in the State of Maty-
land. Applicant is a public utility company engaged in the

distribution and sale of natural gas in the metro-
page 7 r politan area of Washington, camprising the District

of Columbia and adjoining portions of. Virginia
and Maryland. The population of the area served is about
1,600,000 and the number of active gas meters is approxi-
mately 370,000. In Virginia the Applicant has more than
80,000 meters in service. Applicant is subject to the juris-
diction of this Cammission, the Public UtiliHes Commission
of the District of Columbia', and the Public Service Commis-
sion of Maryland. Applicant purchases substantially all 'Of
its natural gas supply from Atlantic Seaboard Corporation.
2. Applicant is authorized by this Commission to operate

transmission facilities and to furnish gas service under certi-
ficates of public convenience and Iiecessity Nos. GT-2, GT-3,
G-14,G-15 and G-16 issued January 22, 1951; No. G-43 issued
March 17, 1952; and G-45 issued December 1, 1954. The area
in Virginia allotted ta Applicant for development includes
the cities of Falls Church and AI,exandria, all 'OfArlington
County, and about two-thirds' of F'airfax County. Maps
attached to such certificates de~cr~bewith particularity the
boundaries of Applicant's service area. Applicant is furnish-
ing natural gas service in its service area, including Fairfax
County, pursuant to. such certificates of public.conv,enience
and necessity.
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3. (a) Applicant hereby requests new and additio.nal serv-
ice areas co.nsisting o.f po.rtio.ns o.f Fairfax and Lo.udo.un
Co.unties and all o.f Prince William Co.unty, as shawn within
the red bo.undaries o.fmaps o.fsuch co.unties designated Annex
A-I, Annex B-1 and Annex C, respectively, which are filed
herewith and attached hereto.. The areas shawn in y,ello.w

" hereto.fo.re allo.tted the Virginia Gas Distribution
page 8 ~ Co.rpo.ratio.nby this Co.mmissio.nare excluded fro.m

this Amended Applicatio.n. The po.rtion o.f the re-
quested area shawn an Annex A-I is co.ntiguo.us with Ap-
plicant's presently certificated service area in Fairfax Co.unty,
as shawn in the Certificate No.. G-45, issued December 1,
1954.

(b) The 'request far the new service area is made pursuant
to. the fo.llo.wingpro.visio.nsof Sectio.n 56-265.3 o.f the Co.de"o.f
Virginia, 1950:

"On applicatio.n by any co.mpany, the Co.mmission, after
fo.rmal hearing upo.n such no.tice to."the public as the Com-
missio.n may prescribe, may, by a certificate o.f co.nvenience
and "necessity allo.t territo.ry fo.p develo.pment o.f public
utility service by the applicant if the Co.mmissio.nfinds such
actio.n in the public interest. "

4. Applicant believes it will be able to. purchase all o.f its
requirements o.f natural gas far the pro.posed new service
area shawn o.n Annex A-I, Annex B-1 and Annex C fro.m
Atlantic Seabo.ard Co.rpo.ratio.n, present supplier o.f Ap-
plicant.
5. The area hereto.fo.re allo.tted to. Applicant by tbis Co.m-

missio.n in prio.r pro.ceedings, together with the additional area
no.w requested by Applicant in its Amended Applicatio.n in
this pro.ceeding, is a substantial part o.f the Virginia po.rtio.n
o.f the" Natio.nal Capital Regio.n" as defined by the Co.ngress
o.f the United States in Public Law 592, 82d Co.ngress, 2d
Sessio.n, Ch. 949-H. R. 7502,U. S. Co.deAnno.tated,Title 40,
Sectio.n 71(b). In that Act, Co.ngress has defined the "N a-
tio.nal Capital Regio.n" as the District o.f Co.lumbia, Mo.nt-
,go.meryand Prince Geo.rge's Co.unties in Maryland, Arlingto.n,
Fairfax, Loudo.un and Prince William Co.unties in Virginia,

and all cities no.wo.r hereafter existing in Maryland
page 9 ~ o.r Virginia within the geo.graphic area bo.unded by

the outer bo.undaries of the co.mbined areas o.f said
co.unties. As stated by the Co.ngress, the purpo.se o.f such
Act is to. secure co.mprehensive planning far the physical

,.-, I';, ,,,,,.~,-
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,.

development. of the National Capital and its environs. Ap-
plicant is requesting in this proceeding an allotment of. addi-
tional territory within the said National Capital Region
"for development of the public utility service" to be rendered
by it in such region.
6. Applicant is the recognized r,etail distributor of gas for

the District of Columbia and surrounding areas in the states
of Maryland and Virginia. As the National Capital Region
.developed, the business of Applicant paralleled such develop-
ment and continues to do so. Applicant avers that it is in the
public interest to grant this Amended Application so as to
place Applicant in a position to offer gas service to additional
areas of the National Capital Region as such region develops.

WHEREFORE, Washington Gas Light Company, the Ap-
plicant herein, respectfully prays as follows:

That this Amended Application may be filed and that this
Commission may take jurisdiction of this proceeding;
That this Commission by its order grant a Certificate of

Public Convenience and Necessity to Washington Gas Lig-ht
Oompany to develop gas service (i) in the territory in Fairfax
County as shown within the red boundaries on Annex A-I, (ii)
in Loudoun County as shown within the red boundaries on
Annex B-1, and (iii) in Prince .William County as shown
within the red boundaries on Annex C,exc1usive of the ateas

shown in yellow in such counties; and
page 10 ~ That this Commission grant to the Applicant

such other, further and general relief as the cir-
cumstances of the case may require, or as to this Commission
may seem advisable.

Respectfully submitted,
WASHINGTON GAS LIGHT
COMPANY ,.

By EVERETTJ. BOOTHBY
President.

C. OSCAR BERRY
EDWARD B. LONGYEAR'
1100 H Street, N~W,
Washington 5, D. C.
Attorneys for Applicant.

District of Columbia~ ss:.

I, John M. Kent, a Notary Public in and for the District of
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Columbia, do hereby certify that Everett J. Boothby, whose
name as President of Washington Gas Light Company is
signed to the abov,eAmended Application, this day appeared
before we and being by me duly sworn, he madEl oath and
said that. he was dulyftuthorizedtosign the above Amended
Application, and that the matters stated herein are true to
the best of his knowledge and belief.
Given under mv hand and. notarial seal this 2nd day of

September 1958. .

Seal
JOHN M. KENT
Notary Public.

My Commission Expires Nov. 14, 1962.

page 11 ~ COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMIS~ION

AT RICHMOND, SEPTEMBER 4, 1958.

CASE NO. 10314.

Application of
WASHINGTON GAS LIGHT COMPANY

For Am'ended and New Certificates under Utility Facilities
Act.

INSTITUTING SUPPLEMENTAL PROCEEDING AND,
. SETTING FOR FORMAL HEARING, ETC.

CAME the applicant on July'l1, 1958, and presented a
supplemental application, executed and verified on July 10,
1958, by Everett J. Boothby, President, along with maps of
Fairfax and Loudoun Counties, showing and setting forth
new and additional territories in said Counties proposed to be
served with gas service by the applicant; and

ALSO CAME the applicant on September 3,1958, and pre-
sented an amended application, executed and v,erified on
September 2, 1958, by Everett J. Boothby, President, along
with maps of Fairfax, Loudoun and Prince William Counties,
showing and setting forth new and additional territories in
said Counties proposeq by the applicant to be allotted to it
for development of natural gas service; accordingly,
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IT IS-ORDERED:

(a) That the aforesaid application of July 10, 1958, and the
amended application of September 2, 1958, and exhibits there-
with, be filed, and a supplemental proceeding under the
Utility Facilities Act be instituted, docketed and set for
formal hearing in the Courtroom of the Commission, Blanton
Building, Richmond, Virginia, at 10:00 A. M., on October 2,
1958;
(b) That the applicant, as notice of said supplemental and

amended applications and the timeand place of hearing there-
of, forthwith serve, by register'ed mail with return receipt,
an attested copy of' this order on the Commonwealth's At-
torney and the Chairma.n of the Board of Supervisors of each
of the Counties of Fairfax, Loudoun and Prince William, and

on the Virginia Gas Distribution Corporation, and
page 12 ~ file evidence of such notice. at the hearing; and

(c) That an attested copy of this order be sent
to the applicant, in care of C. Oscar Berry, General Counsel,
1100 H Str,eet, N. W., Washington 5, D. C.; and to Counsel
for files of Counsel. .

A True Copy
Teste:

,N.W. ATKINSON
Clerk of the State Corporation
Commission.

page 13 ~ BEFORE THE

STATE CORPORATION COMMISSION OF THE
COMMONWEALTH OF VIRGINIA

In the Matter of the
Application and Amended Application' of
'VASHINGTON GAS LIGHT COMPANY

Case No. 10314.

September 12, 1958.

FOR A CERTIFICATE OF' PUBLIC CONVENIENCE
AND NECESSITY ALLOTTING ADDITIONAL TER-
RITORY TO APPLICANT IN FAIRFAX, LOUDOUN
AND PRINCE WILLIAM COUNTIES FOR DEVE-
LOPMENT OF NATURAL GAS SERVICE.
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PETITION OF VIRGINIA GAS DISTRIBUTION CORPO-
RATION FOR LEAVE TO INTERVENE AND

MOTION TO DISMISS.

Virginia Gas Distribution Corporation, hereinafter re-
ferred to as Petitioner, has a material interest in the pro-
ceeding captioned as above, wherefore it hereby r.equests leave
to intervene and be heard in connection therewith and hereby
moves to dismiss the Application and Amended Application
of Washington Gas Light Company. In support of this pe-
tition to intervene, Petitioner respectfully represents that:

page 14 r 1. Petitioner is a public utility corporation, duly
organized and existing under the laws of the Com-

monwealth of Virginia, and is engaged in the sale and distri-
bution of natural gas to domestic, commercial and industrial
customers solely within the Commonwealth of Virginia and is
therefore subject to regulation by this Commission.
Petitioner is authorized to furnish gas service under Certi-

ficates of Public Conv,enienceand Necessity Nos. G~27through .
G-38, both inclusive, issued by this Commission on July 10,
1951, in parts of Albermarle County, Alleghany County,
Augusta County, Botetourt County, Culpeper County, Fair-
fax County, Fauquier County, Giles Oounty, Greene County,
Madison County, Prince William County, Rockbridge County
and Shenandoah County. Reference is made to said certifi-
cates of public convenience and necessity for all pertinent
purposes and particularly for a description of the respective
parts of said enumerated counties in which gas service is
furnished by Petitioner. All of said certificates were granted
to Petitioner by this Commission in accordance with the pro-
visions of the "grandfather clause" in Section 3 (Code,
1950, ~56-265.3) of the Utilities Facilitie~ Act.
Petitioner is also authorized to furnish gas service under

certificates of public convenience and necessity issued by this
Commission on July 15, 1958, as follows:

page 15 .~ (i) Certificate No. G-32a, in the Town of Hern-
don and in the, territory shown by the yellow area

on a map of Fairfax County which is attached thereto and
filed as a part of the permanent records of the Commission;
and also to customers adjacent to the main line transmission
system of Atlantic Seaboard Corporation, shown in black on
such map, which service is rendered by Petitioner pursuant
to individual agreements with respective customers; and
(ii) Certificate No. G-49, in the territory shown by the

yellow area on a map of Loudoun County, attached to such
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ee,rtificate and filed as a part of the permanent records of the
Commission.

Petitioner also serves the Quantico Marine Base at the
sOllthern extremity of Prince William County under contract
with the United States Government. , ,
2.' Petitione,r is a wholly-owned subsidiary of The. Columbia

Gas System, Inc., a corporation organized and existing under
the laws of the State of Delaware and a registered holding
company under the Public Utility Holding Company Act of
1935.
Within the areas requested by Applicant, Petitioner owns

and operates an 8-inch natural gas transmission line, 26.95
miles long, extending through over three-fourths of

page 16 r the length of Prince William County, by means of
which it transports gas to serv,e, the markets of

Manassas, Dumfries and the Quantico. Marine Base.
Atlantic Seaboard Corporation has natural gas trans-

mission pipe lines' traversing Fairfax, Loudoun and Prince
William Counties, Virginia. Atlantic Seaboard Corporation
is the source of Petitioner's entire supply of natural gas.
Petitioner purchases such gas under Atlantic Seaboard
Corporation's FPC Tariff.
In support of its motion to dismiss the Application and

Amended Application of Vvashington Gas Light Company,
Petitioner respectfully represents and alleges:

1. In this proce'e.ding, Applicant, Washington Gas Light
Company, has requested new and additional service areas
consisting of portions of Fairfax and Loudoun Counties and
all of Prince W"illiamCounty, as shown "withinthe red bound-
aries on maps of the counties filed with and attached to the
Amended Application. In its Amended Application, Wash-
ington Gas Light Company alleges that the additional service
areas requested therein are a substantial part of the Vir-
ginia portion of the" National Capital Region," as defil!eq by

the Congress of the United States in Public Law
page 17 r 592, 82nd Congress, 2d Session, Ch. 949-H. R.

7502, United States Code Annotated, Title 40,
Section 71(b), and that it nVashington Gas Light Company)
"is the recognized retail distributor of gas for the District
of Columbia and surrounding areas in the States of Maryland
and Virginia." Applicant further alleges that:

(i) "As the National Capital Region developed, the busi-
ness of Applicant paralleled such development and continues
to do so"; and .
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~ii) "'* '* '* it is in the public interest to grant this Amended
Application so as to place Applicant in a position to off'er gas
service to additional areas of the National Capital Region as
'such region develops."

Petitioner denies that Applicant is "the recognized dis-
tributor of gas for «< «< «< surrounding areas in the State(s)
of 41 41 41 Virginia" and that" it is in the public interest " to
grant the prayer of the Amended Application. Moreover,
Petitioner denies the inference contained in the Amended
Application that Public Law 592, 82d Congr,e.ss,2d Session,
'Ch. 949-H. R. 7502, United States Code Annotated, Title
40, Section 71(b), has any relevance whatsoever to the prayer
of the Amended Application' or was intended to, or can
with propriety be interpreted to, extend a preference f9t ex-

pansion of service area across sovereign state lines'
page 18 r to Applicant, or to any other utility or business

, . now operating within the "National Capital" or
the "National Capit_a1Region."

2. Applicant's request for a certificate of public conv,e-
nience and necessity for the areas described in its Amended
Application should be dismissed on the grounds that:

(i) It is not in the public inter,est;
(ii) The Amended Application is premature, inasmuch

as (a) tbere is no allegation, nor is there any apparent
evidence, of a demand for the present development of natural
gas service throughout, or in any specific portions of, the
areas so requested ; (b) the areas requested are not r(lason-
able appendages to the present service area of Applicant as
heretofore approved by this Commission; and (c) it is postu-
lated entirely upon the concept that Applicant arbitrarily be
placed in a preferential position to "offer gas service to addi-
tional areas of the National Capital Region as such region
develops" without consideration of present or future ad-
vantages to the people of the region of service offered by
Petitioner.
(iii) The granting of a certificate to Applicant for such

areas as requested would serve to smother and completely
throttle the normal, natural and reasonable growth

page 19 r of the several markets ,embracedwithin those areas
presently being served by Petitioner, to-wit: the

Towns of Herndon, Manassas and Dumfries, and their re-
spective' <environs, and the Quantico Marine Base;
(iv) The granting of a certificate to Anplicant for such

areaB as requested would result in making Petitioner's t,rans-
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mission line extending through Prince William County less
.economical and useful for public service; and

(v) Petitioner always stands ready, willing and able to
s'erve such portions of the areas requested as may, in the
judgme.nt of the Commission, be reasonable as appendages
to its several markets therein; when it becomes apparent that
the demand for development is to be reasonably anticipated.

WHEREFORE, Petitioner respectfully prays that:

. (a) This Petition for Leave to Intervene be granted;
that Petitioner may be made a party to this proceeding, with
the right to have notice of and appear at all hearings, to pro-
duce and cross examine witnesses, and to be heard. by
counsel upon brief and oral argument; and that P,etitioner be
granted such other a.nd further relief as may be proper in the

premises; and
page 20 ~ (b) The Commission grant Petitioner's Motion

to Dismiss the Application and Amended Applica-
tion of Washington Gas Light Company without prejudice
toa future showing of a demand for service in specific parts
.of the areas so requested.

Respectfully submitted,

VIRGINIA GAS DISTRIBUTION
CORPORATION

By (s) W. P. DICK
Vice President.

(s) THOMAS B. GAY, Esquire
HUNTON, "\iVILLIAMS, GAY, MOORE
& POWELL

Electric Building
Richmond 12, Virginia ..

. (s) C. E. GOODWIN, Esquire
Virginia Gas Distribution Corporation
P. O. Box 1273
Charleston 25, West Virginia .

. page 21 r State of West Virginia,
County of Kanawha, to-wit:

I, Ruth G. McCormick, a Notary. Public in and for the
county and state aforesaid, do hereby certify thatW. P.
DICK, whose name as Vice President for Virginia Ga!, Dis-
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tribution Corporation is signed to the above Petition for
Leave to Intervene and Motion to Dismiss, this day appeared
before me and, after being by me first duly sworn, says that
he was duly authorized to sign the above Petition for
Leave to Intervene and Motion to. Dismiss and that the
matters tber,ein stated are true, to the best of his information,
knowledge and belief.

(s) W. ~. DICK.

Given under my hand and notarial s~al, this 12th day of
September, 1958.

My commission expires September 23, 1964.

Seal
(s) RUTH G. McCORMICK

Notary Public.

page 22 ~ COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHM-OND, SEPTEMBER 15,1958.

CASE NO. 10314.

APPLICATION. OF
WASHINGTON GAS LIGHT COMPANY

Under the Utility Facilities Act.

THIS DAY came Virginia Gas Distribution Corporation
by Thomas B. Gay, its counsel, and tendered and filed its
p~tition herein for leave to intervene and its motion to dis-
mISS.

UPON CONSIDERATION of which the Commission is of
the opinion and it is ordered:

(1) That said petition and motion to dismiss be, set down
for hearing at 10:00 A. M. on October 2, 1958 at the same
time as the supplemental application of '\Vashington Gas
Light Company is set for hearing; and
(2) That an attested copy hereof be sent to counsel for

Virginia Gas Distribution Corporation, and an attested copy
hereof and a copy of said petition be sent to Washington'
Gas Light Company, c/o C. Oscar Berry, General Counsel,
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1100 H Street, N. !\tY.;Washington 5, D.C., and to the:Chief
Engineer of' the ·Com'rl1ission;' '

,;

A True Copy

Teste:

N. W. ATKINSON
Clerk of the State Corporation
Commission.

page 23~. COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

CASE NO'; 10314.
, ,

APPLICATION OF
WASHINGTON GAS LIGHT COMPANY

Under the Utility Facilities Act..

Present: Commissioner 'II. Lester Hooker (Chairman),
Jesse \!Y.Dillon, Ralph T. Catterall, (Chairman Hooker pre-
siding). .

Appearances: C. Oscar Berry, Edward R Longyear, S. T.
Hollinsworth, Counsel for \!Yashington Gas Light Company.
C. E. Goodwin, Thomas B. Gay, Counsel for, Virginia

Gas Distribution Corporation (Objectors) ,.
Norman S. Elliott, Counsel for the Commission.

Date of Hearing ....
October 2, 1958.

page 24 ~ Chairman Hooker: All right, Mr. Berry:
Mr. Berry: May it please the CommissioI1,

Washington Gas Light Company has received notice about two
persons, or rather two companies have filed Motion of Inter-
vention or petitions to intervene in this proceeding, and have
filed' Motions to Dismiss the application of. \\T ashington Gas
Light Company. .
, .Washington Gas Light Company has no objection tot~e
granting of the Motions to Intervene, but it does object to the
Motions to Dismiss and ask that they be denied. . ,
. We shall be glad to argue our objections to the Motion 10
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Dismiss, if the Commission wishes, or proceed with the direct
case and offer evidence and then argue the matter thereafter,
if that is satisfactory to the Commission. We think the Com-
mission might be in better position to pass on the Motion to
Dismiss after it has heard the evidence.
';Commissioner Hooker: Mr. Gay~
Mr. Gay: The Virginia Gas Distribution Corporation has

made a Motion to Dismiss, and we think it would be most
timely and most conclusive in this matter if we can

page 25 ~ state our position at this time, as we think the
decision can be made on the averments of the

Motion itself. ,TVe think it is purely :i question of Law, and if
the Commission will agree with our position, there will be no
need to go further with the matter and if you would like for
me to present the Law as I see it, I will go ahead.
Chairman Hooker: Proceed, Sir.':
:,Mr. Gay: This Petition invokes the paragraph of the
Utility Facilities Act which authorizes the Commission to
certify additional territory to a utility for future service, if
the Commission finds it advisable to do so. We contend that
the Petition shows on its face that it does not, as a matter of
Law, state a case which will authorize the Commission to grant
the certificate shown.
The new territories shown, if the Commission pleases, is

apart of Fairfax County, in a part of which the Applicant
already does business, and a part of Loudoun County, in
which it presently does no business and has no certificates,

" and all of Prince William County, in which it at
page' 26 ~presentdoes no business and has no certificates.
, ";:')' The Petition appears to bottom its justification
oIr',anA'ct of Congress creating what is called the "National
Capital Region ",which is alleged to include the three Coun-
ti~s',,'among others in Virginia involved in this application.
Now it says the Applicant is the recognized distributor of
gas' in this so-called "surrounding Washington area". The
Petition assumes, it seems to us asa matter of Law, that
this relationship to the National Capital, in that the Counties
inv'olved are a part of .the ;.area defined, that by operating in
the capital area, it gives this/Applicant the preferential right
thserV;Edhe public in this area:: If that is true, it must follow
that the Act of Congress has pre-empted the matter of de-
cisionwhich the Act in question, leaves to this Commission
to decide, and that is whether the public interest does require
certification to fhis Applicant foi-future development pur-
pbses. '. ," , ,
, No further allegation is set up iIi the-Petition as a justifica-:
tion for certificatioriof this additional area. No averments are
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made other than this proximity to Washington' and
page 27 ~ the inclusion in this F'ederal area is relied upon as

.a reason why these certificates should be granted,
and we submit, as a matter of Law, that the mer,e inclusion of
the area in the Northern part of Virginia, not only of one
County in which the Applicant does not presently render any
service, but in all three of which this Intervenor renders
service, does not present a case within the concept of the
development of this Utilities F'acilities Act.
If the Commission will look at the three maps attached

to the Petition with me a moment, you will observe that Ex-
hibit 1, the, blue area is that presently certificated to the Ap-
plicant and the yellow area is that certificated to the Virginia
Gas Distribution Corporation and the red area is that area
sought to be certificated. Looking at that Exhibit B-1, which
is a map of Loudoun County, it will be observed the Applicant
serves no territory in Loudoun County and is not certificated
to serve any area in Loudoun County, but is seeking a very'
large area in that County, and a large part is served by the
Virginia Gas Distribution Corporation.

Reading these two maps together, it will be ob-
page 28 ~ served that the Virginia Gas Distribution CorpOl'a-

tion will be surrounded and bottled up which was
not implied within the full concept of the Act. We don't
believe that the meaning of the Act applies to any such con-
cept as that.
Commissioner Catterall: What does it apply to 1
Mr. Gay: If your Honor please, I anticipated that your

Honor would ask that question and I wrote down what 1
was going to say because I wanted it very clear on the record.
We think the Act and the lise of the term "for development
purposes" is speaking of an area in which future needs of
the public are likely to develop in such manner as to presently,
warrant certification for purposes of future development.
Now, if I may go to the third exhibit, which is Prince

William County, the Applicant is asking for all of this County.
It has no present certificates and there is no certification for
service in this County and its own map shows that the Gas
Distribution Corporation has a pipeline in the County and is'
presently serving Manassas, Dumfries and the Quantico and

adjacent areas.
page 29 ~ Mr. Elliott : Is that pipeline owned by this Com-

pany1 .
Mr. Gay: Yes. The Virginia Gas Distribution Corporation

has an eight-inch line attached to the Seaboard. W'e say that,
if any company is entitled to a certificate, which we don't
at this time claim the right to for future development in this
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Yrince William County area, it would necessarily be the Vir~
ginia Gas Distribution Corporation.
So we say, in addition to the lack of showing of any factual

justification for an application of the Act defined in the man-
ner in which I have tried to define it, which we think is a
reasonable interpretation of it, the Petition does not state a
case; on the contrary, it shows existing conditions which
would make it contrary to the public interest to grant it in
that it would bottle up Intervenor in the Herndon area and
in Fairfax and Loudoun areas and it would take them from
their present preemptive position in Loudoun and Prince
William County.
The sixth paragraph of the Petition, which is really the

gravamen of the application, states:

page 30 r " Applicant avers that it is in the public interest
to grant this Amended Application so as to place

Applicant in a position to offer gas service to additional areas
of the National Capital Region as such region develops ".

It had been previously stated that it was a recognized
retail distributor of gas in the District of Columbia and sur-
rounding areas in the States of Maryland and Virginia, and
that by relationship of the service, that these three counties
are within the area of the Capital Region, it has some elements
of right ~othe development there, and if that is true the' power
of the Commission is nullified, and you no longer have a right
to say how it should be developed, and we don't believe the
Commission will take kindly to that construction, and we
would like to state that the Applicant does not state in its
application a case which, on its face, would warrant the
granting of the application.
Mr. Berry: Mr. Gay, what part of Loudoun County does the

Virginia Gas Distribution Corporation serve? I don't believe
you made that clear.
. Mr. Gay: . I meant to say it was certificated to
page 31 r serve. .

Mr. Berry: It does not have any service in there
at this time ~ .
Mr. Gay: No.
Mr. Berry: I am glad to get that straightened out because

I agree with you that its future need would warrant .the
certification of the area, and that is what we are asking the
Commission to do.
The Act of Congress is sirp.ply to show that the Metropoli-

tan area of Washington is expanding and that it is believed
that it will reach Prince \Villiam and Loudoun Counties.
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WashingtOll Gas Light Company serves Washington and .its
environs and it is logical to ,expect gl'owth in those Counties,
and if there is growth, it is reasonable to expect that Wash-
ington Gas Light would be the reaf'jonable one to give that
service. Of course there is no indication that we will have any
further spread of Federal Bureaucracy.
1would like to' set out a couple of things which the Virginia

Gas Distribution Corpor'ation has stated in its Petition to
Intervene. It states: '

pag~ 32 ~ "Virginia Gas Distribution Corporation denies
. that Washington Gas Light Company is the retail

distributor of gas-".

I can't understand that. With three hundred thousand meters
in the District of Columbia, the two Counties of Arlington
and Fairfax in Virginia and two in Maryland, I can't under-
stand how that can he denied.

It further says that "Virginia Gas-"

Mr. Gay: If you will be kind enough to read on;;Page".5
you will find that what it says is:

"Petitioner denies that Applicant is 'the recognized distrib~
utor of gas for surrounding areas in the State(s) of-Vir-
ginia' and that litis in the public interest' ". '

Mr. Berry: Yes, but you leave out some of the wordJS.We
say Washingtonis the recognized distributor of gas and
your. Petition left out some of the words, and I think the
statement made by Washington is 100% true.
Petitioner also alleges that the "Application is premature,

inasmuch as (a) there is no allegation, nor is there
page 33 ~ any apparent evidence, of a demand for the present

development of natural gas service throughout, or
in any specific portions of, the areas so requested." ,
That is taken from their Petition for leave to intervene and

their Motion to Dismiss, and I have in my hand an Application
which I understand has been, or will be, filed by the Virginia
Gas Distribution Corporation which was certified on the 30th

, day of September, 1958. The application is written up as
though it was filed with this Commission.
Mr. Elliott: It was filed on October 1st, Mr. Berry.
i(Mr. Berry: Thank you, Mr. Elliott.
This application of the Virginia Gas Distribution Corpora-

tion states:
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"Applicant is advised and believes, and therefore states,
that there is public need for natural.gas service in the new
territory proposed to be included in their area."

I think they admit by. their own statement that
page 34 ~ there is a demand for service in Prince William

County, which is a portion of the area of Wash-
ington Gas Light Company's Petition, and I believe that the
.Virginia Gas Distribution Corporation stands in ill grace be-
fore the Commission when they say our application would
smother and throttle Virginia Gas Distribution Corporation.
Virginia Gas Distribution Corporation operates in thirteen

different communities in Virginia ranging from Botetourt
County to.the Potomac River. Virginia Gas can expand in any
of those territories and Washington Gas Light Company can
expand nowhere near them. \Vashington Gas Light Company
can o~ly expand in the Four Counties. Arlington is filled up
and F~irfax pretty well filled and the evidence will show that
there f' re many more areas that are open for Virginia Gas
Distri ution Corporation than for \Vashington, and they stand
in ill 'Tace before this Commission when in July both Com-
panies[were before the Commission and Virginia Gas was then
reque~ting the service area shown in red on the map in that
. . i application, which was at the very heart of the
pag'e35 ~ g'rpwth area of Washington Gas Light Company.

! They were trying then and received a certificate
to block "Vashing-tonGas Light Company which was close by
and touching their service area, and we respectfully submit to
the Commission that the Motion should be denied, and if the
Commission will hear the VIIashington Gas Light Company's
evidence, I am sure the Company's evidence will demonstrate
that the application should be granted.
Mr. Gay: As to the service of the Virginia Gas Distribu-

tion Corporation in the thirteen Counties, it does not serve
t]Jirteen counties, or rather I <lon't recall that it serves in
thirteen counties, but even if it did, the need or right to ob-
tain a certificate in respect to any area for development pur-
poses, is shown in the Act upon the development of public
interest in the certificate to be issued. If we had forty counties,
and if we could show that there was a reasonable expectation
in one of those counties, that should be considered. That was
my concept of it.
As to this pending application, I did not consider that we

would have to discuss its merits here today, but
page 36 ~ we have confined it to a small area immediately to

the service we now render at Manassas and down
here in the area of Quantico. We are not asking for the whole
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County although our pipeline traverses the whole area, but
as a reasonable potential area for development, and that peti-
tion is not inconsistent, it seems to me, with the interpreta-
tion that I have tried to apply to this Act. As far as our
former application was concerned, we tried to develop in re-
gard to the Chantilly area the practical situation, whjch I
believe the Commission took into consideration and that that
was what they did take into consideration and was their basis
for the granting of the application, and I don't think that
the Commission has been given any reason for the granting of
this application of the Washington Gas Light Company.
Chairman Hooker: Petition is denied and the Applicant's

case will be heard on its merits.
Mr. Elliott: The Commission has received a Resolution

passed on September 25th from' the Prince William County
Board of Supervisors, but there is no one here to

page 37 ~ speak for that and I ask that it be passed to the
file.

Chairman Hooker: In the ""\\1ashington Gas Light case 1
Mr. Elliott: Yes. In addition, we have received an applica-

tion of the Seneca Gas Company for a Leave to Intervene and
a Motion to Dismiss. This is a new Company formed the
middle of September which has no securities outstanding and
no operating rights, but they adopted, I believe, the Petition
of the Virginia Gas Distribution Corporation for Leave to
Intervene and made the same Motion, and I have not heard
anybody here speaking for this Petition and Motion, and I
take it from the previous ruling that the Commission will per-
mit them leave to Intervene but deny the Motion to Dismiss.
Chairman Hooker: The Motion to Dismiss will be denied.
Mr. Gay: You stated, Your Honor, that our Petition was

denied, I take it you meant our Motion to Dismiss was denied1
Chairman Hooker: That is what I stated, I

page 38 r think. Proceed, Mr. Berry.
Mr. Berry: This is an application for the allot-

ment of additional territory in the Commonwealth of Virginia
to Washington Gas Light Company for the development of
public utility gas s'ervice in accor.dance with Section 56-265.3
of the Virginia Code.
, Washington Gas Light Company is the Company which
renders gas service to the metropolitan area of Washington,
rapidly expanding in the area designated by the Congress of
the United States as the National Capital Region. The service
area of the Company includes all of the Maryland portion of
the National Capital Region, the District of Columbia, rtnd
part of the Virginia portion of the National Capital Region.
The Company is asking for additional territory in such Region



Va. Gas Distribution Corp. v. Wash. Gas Light Co. 23

as. the logical company to serve gas to the region as it con-
tinues to develop. Washington stands ready, able, and willing
to distribute natural gas in the area requested in this pro-
ceeding as such area develops.

The Commission's Order, issued September 4,
page 39 r 1958, calling this hearing, provided that attested

copies of such Order be served by registered mail,
with return receipt, on the Commonwealth's Attorney and
the chairman of the Board of Supervisors of each of the
counties of, Fairfax, Loudoun and Prince William, and on
Virginia Gas Distribution Corporation. Attested copies of
the Order were so served, and we submit evidence thereof in
the 'form of this affidavit of service, which has attached to it
the several return receipts.
In support of its application:, the Company will submit

evidence showing:

1. The nature and extent of its. business in metropolitan
\Vashington, particularly in that part of Virginia within daily
commuting distance to Washington;
2. That the Company has been expanding along with the

growth of the area it serves; that it expects to continue to
meet all reasonable, demands for gas .service in Virginia
which are in and around Washington; .

3. That the Company has applications for ex-
page 40 r tension of its facilities into Prince William County,

from established builders;
4. That a present demand exists iiI Prince William County

for gas service by Washington Gas Light Company;
5. That high grade gas utility service, by established. dis-

tributors with a reputation for integrity, is an essential ele-
ment in the development of new residential and commer~ial
. parts of Virginia.

6. That aU indications point to a continued expansion and
e~l::rgement of metropolitan Washington, particularly in Vir-
glllla;

7. That Loudoun and Prince William Counties are a part
of the National Capital Region, for. which the Congress has
provided co-ordinated planning;
. 8. That as such growth develops in Fairfax, Loudoun and
Prince William Counties, .,Vashington Gas Light Company
will be ready to furnish gas service, as it has been doing for

many years in the past jand
page 41 r 9. That the public convenience and necessity

will be served by allotting the areas requested to
Washington Gas Light Company for development.
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D. S. Bittinge1'.

May I ask that the annual reports filed by '''Tashington" Gas
Light Company for the years 1955; 1956 and 1957 be incor-
porated by reference in this record.
Chairman Hooker: I suppose there is no objection to that
Mr. Gay: You are referring to Operating Reports~.
Mr. Berry : Yes. "
Mr. Gay: There is no objection to that.
Chairman Hooker: They will be incorporated by reference.
Mr. Berry: It was just Monday that the "Washington Gas

Light Company learned that the Virginia Gas Distribution
Corporation was making an application here for part of this
territory, and the maps of Washington Gas Light Company'
that were filed with the Petition on the certificated areas may
include some of the area that the Virginia Gas Distribution

Corporation have included in their application be-
page 42 ~ cause we did not kilow the extent of their operation

and our exhibits are based on the statements as We
understood them at that time and there may "gesome over-
lapping there on our exhibits. We have three witnesses.
Chairman Hooker: Proceed with your evidence.
Mr. Berry: I will call Mr. Bittinger.

D. S. BITTINGER,
a witness introduced on behalf of Applicant, being ..first duly
sworn, testified as follows:

DIRECT EXAMINATION.

Bv Mr. Berrv:
"Q. Please state your name and address.
A. Donald S. Bittinger, 'Washington Gas Light Company,

noo H. Street, N.'V., '''Tashing-ton5, D. C.
Q. What is your profession ~
A. Engineer.
Q. By whom are you employed ~",
A. Washington Ga.sLight Company.
Q. Have you testified before this Commission on occasions

prior to this?
A. Yes.

"page 43 ~ Q. Do you hold an. office witl] the Washington
Gas Light Company?

A. Yes, I am President.
Q. How long have you been employed by '''Tashington Gas

Light Comnany? "
A. A little over 25 years. I was employed in 1933.
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D. S. Bittinge'r:

.:.Q. When were you elected PresidenU
. A. Just last month-September.
Q. What position did you hold before elected President?
A. Vice.President-Operations.
(J. Haw long had you been employed as Vice President in

charge of Operations? .
A.. Over five years.
Q. In your former position, ,,,hat were yaur responsibili-

ties?
A. My principal responsibilities pertained to obtaining and

maintaining of an adequate supply 'Of gas .for distribution to
our customers; the installa,tion and maintenance of the trans-
mission and distribution facilities of the Company needed to

transport and deliver such gas; the servicing of
page 44 r appliances of customers; the testing of meters;

and the whole staff necessary to service the line
organization of the Campany, including the engineering. In
ather wards, I have been responsible for all operating func-
tions of the Company. .
Q. And now you have respansibility for all 'Of the Com-

pany's affairs 1
A. Yes.
Q. Are you familiar with the amended application filed by

Washington Gas Light Company in this proceeding?
A. lam.
Q. Will you state generally the business of Washington Gas.

Light Campany?
A. Washington Gas ;Light Company is engaged in the gas

.distribution business for vVashington and the metrapolitan
area, having been in business as a gas utility for a little over
110 years. It is adamestic carporation of the Commanwealth
of Virginia and the District of Columbia. It is the largest
gas distributing company operating in Virginia, in terms of
sales of gas in the state.
Q. Where is the business of Washington Gas Light Com-

pany located, in general terms? .
page 45 r A. In general terms, it encompasses the City of

'Vashington, D. C., and large parts of Mantgomery
and Prince George's Counties, Maryland, all 'Of Arlington
County, the City of Falls Chllrch, the City of Alexandria,
Virginia, and the greater portion of Fairfax County, Virginia.
The Company presently serves a population of about 1,600,-
000. All of the Company's offices and management personnel
are lacated within the service area of the Company. Over 60%
'Of the Company's stock is held by stockholders within the
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D. S. Bittinger.

service area. No single stockholder or group of. stockholders
can be said to control the Company. .
Q. How many meters does the Company serve in the metrD-

politan area 1
A. Over 370,,000 meters.
Q. How many meters does it serve in Virginia?
A. In Virginia, over 82,000 meters. .
Q. How many persons does VIf ashington Gas Light Com-

pany employ and where do they reside 1
A. The Company has approximat,ely 2,400 employees. Of

that number 639 reside in Virginia, 857 in Maryland, and the
balance in the .District of Columbia. Of our total employees,

223work in Virginia.
page 46 ~ Q. 'Vhat is the source of supply of the natural

gas distributed by the Company 1
A. Washington Gas Light Company purchases substantially

all of its requirements of natural gas from Atlantic Sea-
board Corporation, a member company of The Columbia Gas
System, Inc. Such gas is purchased under a tariff and s'ervice
agreement on file with the Federal Power Commission.

Q. Does the Company ope/rate any. peak shaving and
emergency gas supply facilities 1
A. Yes, we have a large gas production plant known as

East Station, located 'in the District of Columbia, which is
operated for peak-shaving" purposes. We also have several
types of f{as storage facilities which can be used for both
peak shaving and emergency supply purposes. Furthermore,
we are presently engaged in developing a large underground
storage reservior in southern Maryland, to be used for similar_
purposes for the entire system.

Q. Does the Company have a Service Department?
A. Yes, a large Service Department, consisting of' over

450 employees.
page 47 ~ Q. What is the function of the Service Depart-

ment?
A. Its function is to furnish whatever service is required

by customers of' the Company, to make certain that our
customers are obtaining the best possible results from tbeir
use of gas. Our servicemen are trained by the Company in
the proper design, installation, maintenance and use of gas
equipment. We operate a modern, well-equipped training
school for the purpose of instructing Service Personnel iri
the operation and maintenance of all kinds of gas equipment:
Our Service Personnel help our customers to get the best and
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D. S. Bittinger.

safest utilization of their gas equipment. This Service P~r-
sonnel investigate all reports of leaks, adjust pressure regu-
lators, test applianoes and equipment, and make repairs.
Such service is rendered without charge, except for new parts
or equipment not related to gas operations.
Q. Is such service readily available to all customers of the

Oompany?
A. Yes, it is. A telephone call will bring a 'slerviceman to

the customer's house. The service is available 24 hours a
day-for emerg,encies-and for 365 days each year. Many

of our trucks are equipped with radios, in order
page 48 ~ that they can be dispatched quickly, when needed.

Q. How many service calls are made in Vir-
ginia,in the course of a year, by the Service Department
of the Company? .
A. In 1957, there were 98,634 service orders completed in

Virginia by the Service Department of Washington Gas Light
Company.
Q. Are there Service Department facilities located in the

State of Virginia?
A. Yes, we operate a large Service Department and Street

Department depot, located on the Shirley Highway in Vir-
ginia .. Personnel at Shirley Station provide service to custo-
mers in Virginia. There area total of 223 employees, as I
mentioned basled at Shirley Station. In addition to the fixed
facilities in the building, there are 97 vehicles stationed at the
building. Many of them are radio equipped. 24-hour serviee is
available to customers from this building. At this station
we' also conduct the training school I referred to. Shirley
Station is capable of further expansion as our Virginia
territory develops. .
Q. How close are such Service Department facilities to the

requested territory?
page 49 ~ A. Shirley Station is at the most a 3D-minute

run from the farthest population center in Prince
William County, and forty-five minutes from any spot in
Loudoun County.
'Q. Will you describe very briefly the distribution and

transmission system of Washington Gas Light Company?
A. Yes, the Washington Gas Light Company system is an

integrated gas utility system comprising 3,300 miles of gas
distribution mains. In addition to the distribution mains, the
Company has over 100 miles of transmission mains carrying
. gas from the pipelines of Atlantic Seaboard Corporation
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to various sections of our distribution system. The Company
also awns the service pipes extending from the gas mains
to the custamers' meters.
Q. Does the Qompany have a maintenance program with

respect to its system ~ _
A. Yes, we are continually engaged in a program of main

and service improvement and replacement. In addition, we
periadically change' and test the customers' meters.

Q. Have you had a map prepared showing the area served
by Washington Gas Light Company ~
. A. Yes, I hav-e.

page 50 r' Mr. Berry: May it please the Commission, we
would like ta have this marked for identification.

Chairman Hooker: That will be received as Exhibit No. 1.

Mr. Berry:
Q. Will you state the source of this map f
A. Yes, this map Was prepared by our Engineering Depart-

ment.
Q. Have you had this map marked to show the location

of the Washington Gas Light Company ~s service area ~
A. I have.
Q. Will you describe the area served by 'iV ashington Gas

Light Company with relation to this map ~
A. The present service area of the Company is shawn

within the blue border lines on the map. The portion north
of the Potomac River consists 'Of Montgomery and Prince
George's Counties, Maryland, and the District of Calumbia.
That partion of the area shown in blue south of the river
consists of the Cities 'Of Alexandria and Falls Church,' and
the Tawns of Vienna. and Fairfax, Arlington County, and the
major portion of Fairfax County. The additional area which

the Company is requesting the Commission to allot
page 51 r in this proceeding for the development of public
. utility gas ser~,ice is that set forth between the
'western boundary of the existing service area., shown in
blue, and the red line to the west of it .. The additional terri-
tory requested in Virginia consists'of the balance of Fairfax
County, all of .Prince William County,' and the portion of
Loudaun County, east of the mountains. Such area is ex-
clusive; in' each case, of the territory either served by or
allotted .to Virginia. Gas Distribution Corporation-which is
shown in yellow on the map.
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. Commissioner Catterall: You have got the. pipelines in-
dicated as owned by Atlantic Seaboard Corporation. Are
they owned by Atlantic Seaboard Corporation or by the
Virginia Gas Distribution Corporation?
A. The 20-inch line and 26-inch pipeline are owned by the

Atlantic Seaboard. and the8-inch pipeline, I understand to
Quantico, is owned by. the' Virginia Gas Distribution Cor-
poration.
Mr. Berry:
Q. And the area shown in yellow is shown subject to the

application filed on October1sU
A. Yes.

page 52 r Mr. Elliott: That application has not been set
for hearing.

Mr. Berry: Thank you, Mr. Elliott.

Mr. Berry:
Q. Will you state the area, in square miles, of the portions

of the service areas of the Company, shown on the map?
A. The land area in the District of Columbia is 61 square

miles and in Maryland is 978 square miles. If the Com-
mission grants the certificates requested in t.his proceeding,
our land service area in Virginia would comprise 976 square
miles. That exdludes, of course, all area alloted to Virginia
Gas Distribution Corporation as shown by the certificates
issued by the State Corporation Commission of Virginia.
Q. '\\Tould there be any similarity between the Maryland

portion of the Company's service area and the. Virginia
portion, if the Commission allots the requested territory?
A. Yes, the Maryland and Virginia portions of our terri-

tory would contain approximately the same num-
page 53 r bel' of square miles of area. The population in the

Maryland portion in 1955 was approximately 545,-
000, and in the Virginia portion approximately 450,000.More-
over, the distance from the center of the city of Washington
to the most distant boundary of the Maryland service area
is approximately the same as the distance from the center of
Washington to the most distant boundary of the Virginia
service area, including the territory now requested. In addi-
tion, of course, the requested area. is a part of the National
Capital Region in which the metropolitan area of vVasbington
will continue to grow.
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Mr. Berry: May it please the Commission, we 'Offerhere a
single sheet 'entitled "Evolution 'Of the National Capital."
May it be marked for identification as Exhibit 21
Chairman Hooker: It will be received as Exhibit N'O.2.

Mr. Berry:
Q.Will you kindly identify this document1
A. Yes, this is a copy 'Ofa map developed by the National

Capital Park and Planning Commission showing the evolution
of the National Capital from 1800 to 1947. This map clearly

indicates that the National Capital Region is being
page 54 ~ expanded by the continuous growth of metropolitan

Washington, 'Outward from its center into the
National Capital Region. It is obvious that the National
Capital started with a very small settlement in the heart of
the District of Columbia and grew outward from that time
forward. It is still growing, and undoubtedly will continue
to grow. .
Q. Will you describe the term" National Capital Region"?
A. The National Capital Region has been described by

Congr-ess in Public Law 592, 82d Congress, 2d Session. In
that Act, Congress defined the National Capital Region
as the District of Columbia, M'Ontgomeryand Prince George's
Counties in Maryland, Arlington, Fairfax, Loudoun and
Prince William Counties in Virginia, and all cities now or
hereafter existing in Maryland or Virginia within the geo-
graphic area bounded by the outer boundaries of the combined
area of said counties.
Q. What was the purpose of that Act' .
A. As stated by the Congress, the purpose of the Act is to

secure comprehensive planning for the growth and physical
deyelopment, including, specifically, public utility services, 'Of

the National Capital and its environs by coor-
page 55 ~ dinating the activities, on a voluntary basis, 'Of

the local planning agencies in Virginia, Maryland
and the District 'Of C'Olumbia.

Mr. Berry: May that be marked for identification? It is a
copy of the Public Law 592.
Chairman Hooker: That will be received as Exhibit NO.3.

Mr. Berry:
Q. Can you identify this document 1
A. Yes, this is a pamphlet copy of Public Law No. 592, 82d

Congress, 2d Session. This and 'Other copies of the pamphlet
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were obtained from the Document Room of the United States
House of Representatives.
Q. Will you please name the local regional planning. groups

in the Virginia portion of the National Capital Region 1
A. F'airfax County Planning Commission
Loudoun Oounty Planning Commission
Arlington County Planning Commission
Pr-ince William' County Planning Comm.iss~on
City of Falls Church Planning Commission

City of Alexandria Planning Commission
page 56 r and the Northern Virginia Regional Planning and

Economic Development Commission.
Q. Has the Washington Gas Light Company system ex~

perienced rapid growth in recent years? >

A. Yes. The growth is set forth in a tabulation I have.

Mr. Berry: May that be marked for identification and is
a single sheet designated ' ,Washington Gas Light Growth
in Recent Years." .
Chairman Hooker: That will be received as Exhibit No.

4.

Mr. Berry:
Q. Will you describe this exhibit?'
A. It shows various measures of growth of the business of

Washington Gas Light Company. The growth is shown for
the system to the left and for the Virginia portion of the
system to the right.
Since 1945, in the metropolitan area, gas meters have in-

creased from 229,020to 368,832-at the end of 1957 and you
will notice that this represents an increase of 61%. For

Virginia, our growth has been far more pro-
page 57 r nounced-meters increasing by 160%, as shown.

in the right hand column.
In each of the categories shown, the result is the same-the

metropolitan area has grown substantially, but the Virginia
portion has grown spectacularly. Miles of main throughout
the area grew 92%, approximately while in Virginia they
increased 222%. Gas sales in the system grew 2320/0, while
in Virginia they increased by 7080/0. That has come about
because the Company has invested large amounts of new
capital in the facilities needed to serve the .rapid Virginia
growth. This increase in the investment in Virginia has been
over $28,OOO,OOO--anincrease of 636%.
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Q. What does this show in relation to the Company's
present application 7
A. It shows that Virginiahas:,been,growing rapidly. It

is reasonable, consequently, to expect continued growth. It
shows, further, that this Company has, been keeping pace
with the growth in Virginia. This Company has been willing
to invest substantial amounts of new capital in Virginia, to

serve the public; ,it has been able to. do' so; and it
page 58 t will continue to invest the capital required, as

Virginia proceeds to develop' further, particularly
in "the al'eas for which a certificate is now being requested.
Q. Has V\T ashington Gas Light Company expanded its

transmission and distribution facilities.' as .the metropolitan
community of \Vashingtonexpanded 7,.
A. Yes, we are constantly extending our'lines, both in the

states of Virginia and Maryland.
Q. What is the farthest extension of the pipelines of the

Company in the Commonwealth of Virginia 1
A. \iVeare now planning' construction of a major extension

into Fort Belvoir to serve an initial development of 600
houses. \Ve are actively considering the extension of our
distribution facilities for the purpose of furnishhlg gas in
the vicinity of \Voodbridge, in Prince \Villiam County, in the
event this application ~s granted.
Q. Are the rates and general service provisions of the

Company unifotm t.hroughout the service area 1
A. Yes.
Q. How does the application in this proceeding differ from

previous applications filed by the Company or its former
subsidiaries in the same regard 7

page 59 r A. Heretofore we have requested certificates
from time to time under the Utilities Facilities Act

because in each inst.ance it was necessary to extend service
to an area being developed, wher,e construction was imminent.
It appears inevitable, now, that new developments will be
springing up much more rapidly. As the act contemplates,
this application is filed in order that we ,may plan our
business on a longer range basis in the additional territory
as that territory develops .. \Veshould plan now to meet the
rapid future g-rowthand development of the area. vVecan do
such planning- on a sounder basis and build our extensions
more economically if our service area for a reasonable period
in tl1e future is. definitely delineated. We have a staff of per~
sonnel in our Sales Department, who are in almost continuous
contact with land developers aild housing contractors. These
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men will keep in touch with the developments in the new terri-
tory requested within the National Capital Region. If the
requested area is allotted to this Company, our repr,esenta-
tives will be able to talk definitely with builders and develop-

ers, and our Company will be in a better position to
pag~ 60 r plan 'extensions of its s'ervice. The result will be

better planning, better arrangement 'Ofgas distri-
bution facilities, better service to the public, and lower opera-
ting and investment costs in the long run.
Q. 'What are the sources of information upon which the

.Company estimates the requirements for extension of gas
service~
A. Through our field representatives and new business

supervisQrs, we are kept currently informed as t'Othe num-
ber and type of dwelling units and commercial establishments
to be constructed in the various sections 'Of the Washington
metropolitan area. Our representatives maintain close liaison
with builders, architects, land developers, lending institutions,
and Federal, state, county and municipal agencies. These
agencies include the Federal Housing Administration,
Veterans Administration, local building and inspection 'Offices,
zoning authorities, and 'Others. Contacts with builders, de-
velopers, and approving agencies enable us to develop in-
formation considera.bly in advance of actual construction
. operations. In addition, we are approached by persons who

are inter'ested in land acquisition and development.
page 61 ~ They are interested in obtaining information as to
. . the availability of utility services in the areas in

which they plan their developments. In some instances in
the past, where the area has not been allotted, developers have
not lmown where to go to get information on utility services.
Based upon the information obtained from many sources,

we compile data and estimat'eson the expected growth 'Ofthe
g-as business in the various areas served by the Company.
This is a continuing opetation. Estimates are made fQr each
,year and for a number of years in the future. On the basis
of these estimates, we prepare .operating and construction
budg-ets' and plans,fotenlarging and extending gas, service.
With the service area fully allotted, we can serve the public
more 'effectively. .,
, Q. Kindly indicate 'Onthe map the location of the Atlantic
.Beaboard natural gas transmission lines in relation to the
,requested area.
A. Yes. On Exhibit 1 the Atlantic Seaboard pipelines are

shown in green, and beginning at the North, you will notice
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the 26-inch pipeline runs in practically due East and West
into the Lower part of Loudoun and Fairfax Counties here at

Drainesville, Virginia, and joins a 20-inch pipe-
page 62 ~ line that comes up from Kentucky and West Vir-

ginia and runs in a Southwest-Northeasterly di-
rection. As indicated here in this proceeding, the green 8'-inch
line does not belong to the Atlantic Seaboard Corporation
but rather to the Virginia Gas DistribuHon Corporation.

Q. What is the significance of the Atlantic Seaboard trans-
mission lines being located in this area'
A. \Ve can negotiate for taps on lines to serve new com-

munities, as necessary. '
Q. Are you personally familiar with the additional terri-

tory which the Company is requesting in this proceeding?
A. Yes, I am personally familiar with it. I have driven

through it by automobile many times. And I have looked
at it especially from the poiIit of view of the possibility of
e,xtending gas service in the area as it developed.
Q. Will you describe it generally from the point of view

of an officer of a public' utility company surveying it for
potential growth as a public utility service area'
A. It is, at present, mostly rural. It is predominantly

farming country, in the Tidewater and Piedmont
page 63 ~ areas ..The western boundary of the area requested

lies just east of the beginnings of the mountains in.
Loudoun County. .'
The territory is serviced by a number of main highways

which provide good transportation and good means of circu-
lation from one part of the area to another. Highways .are
being improved; new roads are planned; and highway trans-
portation will continue to improve throughout the region.
Q. Why does the Company request allotment of territory

in Prince William County'
A. There is conside~able' new' development in Prince

William County along .the main highway to Washington~
u. S. 1. In fact, there is 00nsiderable growth all along Route
1, down through Woodbridge to Triangle. Many new houses
have been constructed in the'W oodbridge area. Developers
have acquired considerable acreage for construction purposes.
As to recent construction, 150 houses have been built in the
Garfield Estates Subdivision in Prince William County, and
another 450 houses have been built in the Marumsco Village
Development, with an additional 150 houses now in various
stages of construction. There are thousands of additional lots
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on hand.
page 64 r Q. Does Washington Gas Light Company have

any requests for service extensions in that region'l
A. Yes, we have been asked to extend our service by three

builders. One of them, Mr. Melvin Kramer, is here today
to testify. He has built. the 150 houses in Garfield. Estates.
and plans to build many more. '
Q. Who are the other builders who have requested serv-~,. . . .' .
A. One is Mr. Frank Calcara. He has written to the Com-

pany, stating that he has purchased a large tract of land near
Woodbridge, and is urging us to consider extending ourserv-
ice to his project. He plans to construct approximately 2,-
000 houses in the next five years. The other is Mr. Morris
Cafritz. He has also writtento us, pointing out the needfor
gas service. He owns 1,100 acres near 'Voodbridge, which
he plans to develop.' . . .. ' .
Q. Do you have copies of the two letters 1 .
A. Yes, I have copies which can be filed.with the :reeard.

Mr. Berry: May it please the Commission, may the letter
from Mr. Frank Calcara be marked for identification and the

letter from the Cafritz Company~
page 65 r Mr. Gay: Are those gentlemen going to be offered

for cross examination ~
Mr. Berry : No, we are offering these letters as proof of

our' statements.
Mr. Gay : We could not let them go in without having the

privilege to cross examine.
Chairman Hooker: .Thev will not be received as exhibits,

but let them in for what they are worth.

Mr. Berry:
Q. What else do you know about that part of Prince William

County that indicates growth potential ~
A. We understand that some other .large blocks of acrea~e

have been purchased recently in that area. Undoubtedly,
they will be planned for development soon. If the Commission
allots the territory to this, Company, and if we can talk with
such builders, with assurance ahout our right to supply gas,
the further development of that area will be accelerated. .
Q. Are there any othe~ important facts that lead you to

believe the area will grow~' .
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A. Yes, one important fact is the projected ex-
page.66r tension of Shirley Highway. It will assist greatly

in the development of the County by improving
transporation and access. Another factor is the Jones Point
Bridge, which has just begun construction.

Q.. Turning now to the western part of Fairfax County, why
have you included that section in the application ~
A. Because we foresee considerable growth in Fairfax

County. \¥e now serve about three-fourths of the county.
It is inevitable that Fairfax will continue growing until satu-
ration is reached. Chantilly Airport will he partly in the
county. It 'will stimulate growth in that area. New roads
will be built to provide access to the airport. In addition,
other important thoroughfares are contemplated in Fairfax.
One is the 'Washington circumferential highway. It is in the
planning stage, with final location not yet agreed upon. ',As
soon as these major highway locations are finally determined,
builders will make their plans more' definite, and we shall
see the western part of the county fill in quite rapidly. This
Company stands ready to serve that growth, and we want an
allocation of the area, in order that we may be ready to plan

for the development of our gas service to the new
page' 67 r communities as quickly as they hegin to take fOJ~m.

Q. \Vhy, Mr. Bi<ttinger, does the Company in-
cluqe northern Prince William County, and a large part of
Loudoun County~ . .
A. A large part of the reasoning is similar to that which I

have just stated for Fairfax County., In additi()rl,other
highway plans will aid in Loudoun's g;rowth. ' For .example,
the new Interstate Highway No. 66-:-wilrhe a major ti'::uispor-
tation artery which will aid greatly in the development of
Loudoun County. ..-. '".
There are also other reasons. Loudoun is, at present, an

area with many large estates. It is exactly the kind of an
area that large scale developers s'earch for, in order to plan.
Land costs are favorahle for such large scale development.
We have an example, in another part of the \Vashington Gas
Lig-ht Company s'e,rvicearea. The large Woodward estate-
Belair-in Prince George's County, Maryland, was purchased
last year by the famous builder, Mr. Levitt, for potential de-

velopment. We understand that. he plans to con-
. page 68 r struct a city on the thousand, or so; acres in that

, . location-
Mr. Gay: I hav'e,not objected when he has said, "I under-

stand," but we do have to object to this.
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Mr. BeJ:'ry: Mr. Bittinger explained ho,,; we htiv~ s~rvice
over in the Maryland area and how he has talked withbliild-
'ers and so 'on, and it is that source of information that he is
relying upon in his statenients to the Commission. '
Chairman Hooker: It is over in Maryland anyhow and has

no reference to Virginia. ," "

Mr. Berry: '
Q. 'iVillyou contin'ue~
A. The point is that the Loudoun County area is susceptible

to large devel,opment which can go ahead 'and he, a size,able
d~vclopme~.. ','
Q. What other factors influence the,Cdinpimy'ill its request ~
A. It is clear that new cenfers' of :elllplO'ymcnt by the

Federal Government will be established in outlying areas.
ThahV:as done recently when the Central Intelligence Agency
was located iil Fairfax County, Virginia, and the Atomic

'I Energy Commission was located a't Germantown,
page 69 r Maryland. As the centers 'of employment are

! dispersed farther away froin'the City of Washing-
ton, itLlisreasonable toexiJect 'that they will be focal points
for th~ development of ne,v'residential communities' '"ith
attendant commercial services. All of' these factors, aloilg
'with the gene,rally expected growth in population of the entire
National Capital Region, mak'e it clear that gas utility service
will be required in the enlarged service area as these various
developments occur. 'Washington Gas Light Company stands
ready to provide a: ga.s service as the needs for its service
develop. ' ' ,
Q. 'Will 'iVa'shiIigtoriGas Light Company, in your opinion,

be able to obtain whate'vernew cl:\pital might be requir'ed to
pay far extelisionsofits gas distribution facilities in the areas
requested, when and as such areas develop~
A. Y'es, it certainly will" in my opinion. The Company is

conservatively financed. It has substantial, quantities of
equity securities necessary to obtain additional capital and a
reasonable debt rai\o. JiVIWlli~ becomes necessary to obtain
additional capital, the Company will be able to do so, an a
reasonable basis, in keeping with economic canditions-as it
, has done, for many yeaTS in the past. ' ' "
page 70 r, Q. Do yori, ,'as ,Presidellt of Washing-ton Gas

'Light Coinpany, helieve that the public will benefit
by the extension 'of the service o~'Vashington Gas Light
Comp~:n:yintp the 'territor~r reque'steq, \v,he'nsuch t,erdtory
dlwelops T ' , '
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Mr. Gay: Will you r~ad that question, please, Mrs.
Woottan7

Note: Question read as follows:

"Q. Do you, as President 'OfWashington Gas Light Com-
pany, beli'elVethat the public will benefit by the extension of the
service of Wa,shingtan GasLight Company into the territory
requested, when such territory develops~"

A. Yes, I do, without any reservations. This Company has
successfully served the public far av'er 100 years. It is
locally awned and 'Operated, and can offer the. advantages of
competent, trained management and personnel, alert and re~
sponsiv'e'to the needs of 'the community.
We operate a completely interconnected transmission and

distribution system, and can bring to these new areas, as they
develop, the advantages of 'Ourproduction and storage facili~

ties. We can thus offer flexibility and security of
page 71 r supply. We believe, that as the underveloped por-

tions of the National Capital ;Region develop and
become a part 'Ofthe metropalitan area of Washingtpn, the
citi~ens of such areas should have the advantages of a metr,q-
politan gas utility system. Washington Gas Light Compl'J,ny
is the only company with such a system in the areas for which
we request certificates.
Moreover no other Company, within' the requested area,

has the organization or facilities to render the type of service
. presently being rendered by Washington Gas Light Com-
pany in the developed portians of the National Capital Region.
For these reasons, I am confident, the granting 'Ofthe ce'rti-
ficates to this Companywill result in substantial benefits to the
public.

Mr. Berry: That is all for this witness.
Chl:l,irmanHooker: You may cross examine, Mr. Gay.

CROSS EXAMINATION.

By Mr. Gay: .
Q. Mr. Bittinger, you filed a copy of the Public Law 592

creating the National Capital' Region, and in connection with
your statement as to its purposes and plans, you

page 72 r stated, as I understood you, that it, as a Law, con-
templated the planning and rendering of public
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service facilities in this area; is that correct?
A. Yes, sir .

. Q. I ask you to look at Subparagraph B of Section 1 which
defines the word "Region," or "National Capital Region, '.'
which includes certain counties in. the two states and two
cities, and Sub-section 2 of that paragraph speaks of the
"environs" surrounding the District of Columbia included
within the National Capital Region and Sub-section 3 says
"N ational Capital" means the "District of Columbia and
territory owned by the United States within the environs."
So, with that definition in mind, I ask you to look at Section
4(b )on Page 6 and state to the Commission whethe'r or not
the provision in the Act relating to plans for development
of the area with reference to Public Utilities and other serv-
ice', is not confined to the National Capital as defined in the
Act, and has no reference whatever to. the National Capital
area or Region, to which you have related there in Y9ur
testimony? The point I am making is' that there is no intim.a-

tion in this Act that Congress was attempting to do
page. 73 r what this Petition says it has done, which contem.-

plated the Commissionmaking any plan with refer-
ence to Public Utility service in the National Capital Region
as distinguished from the Capital itself.
A. Section 4(b) daressay "The CommissioJ,l'splan for the

National CapitaL" .
Q. And that is defined previously as being the District of

Columbia?
A. Yes, and in it, it includes or mentions the Public Utility

and service fo-rthe transportation of people and goods or the
supplying of community facilities.
Q. That is the only place in the' Act or the Public Law, as

it is called, where any reference whatever is made to the
planning of Public Utility Facilities, and that is confined to
the National Capital itself, the area owned by the Fede.ral
Government, and is in no way related to the National Capital
Region, to which you have referred in your testimony.
A, It could be. I am not absolutely sure, but in 4(b) it is

addressing itself to the National Capital and mentions the
Capital highways, streets and bridges, etc., and the whole

Act is to establish a cooperative vehicle so that,
page 74 r in order to achieve an orderly')lanning of the

National Capital Region, of which the: National
Capital is a part.
Q. Am I not correct in saying that Paragraph 4(b) is. the

only paragraph in the Act which makes any reference to a
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plan relating to Public Utility Facilities arid'thatisundetthe
heading" Comprehensive Plan for the National Capital,'" and
miro way ref'errsto 'the area referred to' previously in the'Act
as the "Capital RegiOn"~' ' , '" . ~

A. I would have to accept y'Our statement subject :to check.
Q.' And subject to what'ever interpretation jrou:r'Couilsel

may desire to put on the Act ~' .
A.'Yes; . ;:..',-1

Q. If it should s'ubs'equently appear that the interpretation
I have put :on the' Act is the correct one ,and that the refer-
ence in there to the planning for purposes of Public Utility
development is confined toOthat planmng' having ref'erence
solely to National Capital, there is nothing in this Act which
would justify the hypothesis of this Petition that, because
these conditions area part of the National Capital Regiort,

the C'Ommissionshould accept that fad that this is
page 75 ~ the isshe in planning for the future of the public?

Mr. Berry: I object to that. Mr. Gay is asking the witness
to repudiate part of his testimony that that portion of the
Act relates 'Onlyto .the National Capital and that--:-

Chairman Ho'Oker: We 'don't pay t'Oomuch attention to the
Federal Governmerit in Virginia anyway. We have the Act
and will read it: ' "

Mr. Gay: I am glad to hear that that "'is true, if Your
'Honor please. ','My purpose in asking that question of, the
witness was that he introduced the Law, and I assume for
some purpose, and the 'Onlyrelated purpose it, could be~was

',that i~ the 'planning of the Act, in theconsiderati'On of it,that
Public Utilities was a phase of the developing of it.,

Commissioner Catterall: That would not have anything
to do with us, ,

Mr. Gay: I tried to make that as a point in' my Motion
to Dismiss and I am trying to bring 'Outthe fact that this Act
is not susceptible 'Ofthe broad scope for which the Applicant

invokes it 'and that-
page 76 r Chai'rman Hooker: I don'{ s'ee imy reasoi1 to

continue on that subjeCt any further .. The appli-
cation'is not going to' be granted or denied on the basis of
this law. ' ,' ," . ,

Mr: Gav: ,,' "
Q. Would you 10'Ok:at your Ex.hibit 4 for a: moment, M~.

'Bittinger? .' :. ' .:.
A.Yes,sir. ' :
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Q. As I understand ~t, this, efChibitpurpqrt~ to shpw the
growtl,!.in-M~tro'i)OI.ita.I).Wlishington and. in Virgi:ni~.. NQ",,;
when you say "Me,tropolitan 'Vashingfop." on this exliibit,
do you mean the Capital area itself and' those counties in
Ma.rylandwhich lire con~id(lred a Pa.rtof th~ National Cl;l-pital
area? '
A. Here it pertains entirely' to the Washington Gas Light'

system.
Q. That is the whol~ system?" .
A. Yes... ' '. ',',';, " . ,.' ,
Q. And..under the Virginia liElading.you show percentage-.

wise w1:latI, undcr~toodyou were trying tq deI;l1onst,rateas to,
the rapidity of the grQwth in Virginia a!'icompared to,the area

as a whole; is;tliat corr~:ct1 .
pag~ 77 ~ A. Thlit, is correct. , '. . '"., '

" Q. Is it not a fact that the greater number of
custqmers served by, the Washington, Qas Light~QOP',lpanyand
the greater numbeJ;Qf meter ins1;a~lationsin Virginia are in
the CitY,of Al'exandriaand th~County 0+ Arlington?
.A.The greater number .of them?
,Q. Yes. ,,' ..... .. ,
A. Yes, Arlington County, Fairf~x .Gollnty and Alex:;tndria

have grown and all are included in th~se figures.
Q. The questionI asked you wa~,~is it not a fact that the

Vie'I'Y substantial growth. percentage-wise shown. on this ex-
hibit-:-:-isit attributable to the growth that has occurred in
the corporate city()f Alexandria and the county of Arlington,
which is practically an inGorporated community?
A. Not so much Alexandria, but the County of Arlington

because that is the closest territory in and they had to grow.,
before the .environs could grow. The point here-

Commissioner Catterall: If )TOUhad related the Virginia
experience to the non-Virginia experience, what would the
effie'Cthavebeen~

A. 'The growth would haye had to .have. been less for the
whole system without Virginia than as shown because t,he.
" total for the system, w,h(lther meters, mains or
page 78 ~ pipe or what else,w:ould result in a lower ~rc~':J;lt-

age figure if Virginia is left out. ' ," .'

Commissioner Catterall: L wOlJ-ldthink, that., it would be
just the opposite. .
, Mr. Elliott: You me~n,taking the Virginia figures-;--:-~_~
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Commissioner Catterall: The part .ofVirginia figures, the
Virginia figures compared with non-Virginia figures, would it
he much more striking? . ,

. A. If you had taken Virginia 'out of the .other figures, yes,
Sir.

Mr. Gay:
Q. The point of my question, Mr. Bittinger, is that the

development which this Company has enjoyed .is presently
due to the immediate proximity of the City of Alexandria
and Arlington County to the City of Washington, and to a
lesser degree to that portion of Fairfax County in which it
does business; is that a fair statement?
A. I am not sure that I can answer that "yes" or "no,"

The figures here show for the period 1945 through 1957 and
for that period the growth in Arlington County in the. early
part of it undoubtedly accounted for the major increases

shown in these figures. In the later years .our
page 79 ~ greater growth has been in Fairfax County, as

evidenced by our main system and transmission
system in through that farther out area.
Q. Coming to the area particularly inv.olved in this pro-

ceeding, and I generally indicated on this Exhibit No.1, and
directing your attention to Prince William County as part
of the area involved in the application, am I correct in under-
standing that the County Line between Prince William County
and Fairfax County is an irregular line passing up from
OecoquanCreek in a generally northwestern direction towards
. the City of Middlesburg? .

A. Yes, sir. That is supposed to be!the boundary line~Mr.
Gay.

Q. Do you know how far that gets away from the environs
you emphasize so much in this proceeding,-how far that is
from the natural boundary line between these tw.o counties?
A. As I understand it, Prince William County is bounded

by Bull Run, and Bull Run becomes the boundary line from
approximately the vicinity of Route 610 .or 614 in Prince

William County, so it is a combination of Bull
page 80 r Run and Occoquan Creek.

Q. L.ooking at the area shown. on this map, is
it not a fact that the present eight-inch pipeline of the Virginia
Gas Distribution Corporation runs for fairly approximating
three-f.ourths .of the County and fairly. divides the Southeast
three-fourths of it in two so that the areas on either side .of



Va. Gas Distribution Corp. v. Wash. GasLight Co. 43

D. 8. Bittinger.

it are at least tributary to the facilities of the pipeline pres-
ently installed there?
A. It is true that it runs in a southeasterly direction

throughapPl'oximately three-f'Ourths 'Ofthe County. Is that
what you stated?
• Q. Yes. You said you had an application for the devel'Op-
ment of customer 'service in the area 'OfFort Belvoir, which
is just in the lower central border line of Fairfax County?
A.Yes, sir. ,
Q. And also at the location known as Woodbridge?
A.Y~. ' .
. Q. What is the nature 'Ofthose prospective developments,
do you know?
A. Yes, sir. They ar'e residential developments. The one at

Fort Belvoir I mentioned approximately six hun-
page 81 r dred homes is information supplied us by the
, 'Officersat the Military Reservation which are plans
f'Orthe development nearby, and the others .I mentioned, Gar-
field Estates and Marumsco Village Development, they are
potential developments for residences~ .

Chairman Hooker: 11:35 A. M. The; Commission will
recess for ten minutes.

11:45 A. M. The Commission resumes its session.

Mr. Gay: Mr. Bittinger, at the time of the adj'Ournmentor
recess, I was questioning you about what y'Ouconsidered to he
the potential customer demand in the Fort Belvoir area. That
is, as I understand this map, already in the area certificated to
the Washington Gas Light Company for de'velopment1

A. It is. The point was, Mr. Gay, that even as of now,'
we are further extending 'Our distribution facilities down
nearer the area we were talking ab'Out.
Q. H'Owclose do you pres'ent1y have any transmission .or

distribution facilities to the. Fort Belvoir area?
. A. May I consult with one of our engineers? I

page 82 r don't know the exact footage.
Q. If Y'OUcould, after consultation with 'Oneof

your assistants, give it to us quickly.
'.A. Your question is-how far are we from it?
- Q. Fr'Om the F'Ort Belvoir area about which you. are
testifying and already have in your certificated area. ;'
A. Approximately four miles from the Fort Belvoir area.



Supreme Court of Appe~ls of Virgip~a- . . .' '. '.' .. ',., .

D. S.Bitt~nger.
"t •. '.

Q. What is thenature of that facility' .
'A. That fi:wili(y is a transmission facility.
Q. Whe're does it come from and where' does it go to'
A. It comes' from' the Atlantic Seaboard Gate Station at

Drainesville and down to Hunters Lane Road, down 'Hunters
Lane Road to Annandale and down Annandale Road to
Springfield and runS.due east and west to. Hybla Valley.
Q. What is the size a.nd. capacity of that transmissionline? . . .. .
A. The size ~s twenty-fou,!' inches a hig~ pressure lip.e and

designed for 250 pounds operating pressure, approximately
140,000,000 cubic feet per day capacity. . .

. . Q. What sort. of load is it carrying .now"
page 83 ~ A. Considerably less than that, .of cours'e. It

. is designed for' develo'pment and particularIy for
transmission. This line ultimately will cross the Potomac
River and tie in with transmission facilities on the otherside. .' ,
Q. Are Garfield ES,tates and Marumsco Village' i~ the.

general area of l!"'ortBelvoir'
A. The Garfield Estates and' Marumsco Village are ac.ross

Occoquan Creek just south 'Of Wqodbridge approxiro,ately
three miles.
Q. Thre'e miles south of 'W'o'Odbridge?
A. Yes, on Route 1. .' . .
Q. Is it correct or incorrect to say that that presently lies

closer t'Othe eight-inch transmission line of the Virginia Gas
Distribution Corporation facilities than to your line? .
A. Yes, that is correct.
Q. I understand' your Counsel to stater that this map, Ex-

hibit 1, was prepared without accurate information as to the
area presently served by the Distribution Corporation in the

region of Manassas, Dumfries, etc.; is that correct.?
page 84 r A. vVell, as to whether you would label it as to

""without accurate information," I leave it for you
to judge, sir. 'w'e posted on this map the area shown .under
prior certificates. .
Q. Did you know before you came into the Court Room

today that the eight-inch line was owned by the Distribution
Corporation rather than by the Atlantic Seaboard Company T
A. I had heard if, yes, sir. That line, as I first. kn~w it,

was a four-inch line and when it became an eight~inch line,
I don't know, but I understood it was owned by the Atlantic
Seaboard. .. .
Q. And this map was prepared with that assumption'

I '.' ." . ',' , . • - ',. . ,I, ••••• '
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A. As. 1.pointed a.ut that was stated.
Q..When did you first discover that. the map, :was inaccurate

in thatr~specH .' .
. Mr. Berry: We are pede,ct1y'willing to' admit the map is
inaccurate .in that respect." . .. ' . ,, .... ,. .
Mr. Gay: That is not the purpose of my question. Will

you read the question, please, Mrs. Wootton ~
. Note:. Q,uestian read. as follows:

page 85 r ' 'Q. 'When did yau first discaver that the map .
was inaccurate .in that l'espect~"

Chairman HaakeI': Idon't seethe materiality of theques-
tion. He admitte~ it was an error.

Mr. Gay:.
Q.!WQuld yau have applied in yaur Company's behalf far.

the extension of your facility intaPrince William County. if
.yau had Iniown the 'eight-inch line was awned by the Virginia
Gas Distribution Corporation rather than the Atlantic Sea-
board Corporation ~ . . .' . . .... . ...
:A. Ohyes, the fact of the ownership had nothing to do with:

that
Q. The fact that there was. an eight-inch facility extending

from the transmission line southeast from Dumfries to.
Quanticowould have no bearing on your. applicll.tlon~ .
A. I would not say it would have. no.bearing. I would say

that itw()!lld not have. dE:)terred,our putting in the applica-
tion. That line was put in, to serve Quantico twenty-seven
years ago, and in go~ng by Manassas, it served. Manassas. I
have known of its exist'ence. for twenty-five years.

Q. If you had .kno"Tnthat the map did noOtaccu-
page 86, r rately (I use that word' '.accurately" in' no criti~al
. sense), but if YoOUhad known tha~ the map did not
accurately show the situation in the Dumfries-Quantico area,
would you still have. pursued, the application you are. now
pursuing ~ "
A. Y'es, sir.
Commissioner Catterall: Isn't the .Virginia Gas Distribu-

tion Corporation a wholly Q~ne.d subsidia.ry of the. Atlantic
Seaboard Corporatian ~.: .. . .

", '~. .: '" ~'

A.. No, sir, it is an. affiliate. It is wholly owned by the
Columhia"group.
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Commissioner Catterall: But the ultimate ownership' is
the same for all of the companies, is it not ?
Mr. Gay: It is wholly 'Ownedby the' Columbia group.
Commissi:onerCatterall: There are no public stockholders?
Mr. Gay : No, all of its stock is wholly owned by Columbia

Gas Company.

Mr. Gay:
Q. I believe you said your present pipeline was four or

six miles from Fort Belvoir?
.page 87 ~ A. Four miles.

Q. And you say the Woodbridge area is three
miles sDuth from Fort Belvoir 1
.. A. No, I did not say that. I said it was further south
Garfield Estates or this other area is three miles south of
Woodbridge.

Q. Have YDUmade am estimate of the cost of extending
your pipeline and distribution system to serve these potential
demands that you have been referring to at Fort Belvoir Dr
Garfield Estates or that area south of Woodbridge 1
. A. Yes, we have. The supply to Fort Belvoir is a separate
and distinct thing from the matter concerned with this ap-
. plication. That is a proj'ect which I mentioned that we are.
going forward with.

Q. What dD you mean by "going forward with ".1 Have
you gone so far as to prepare to issue securities in connection
with any development to take care 'Of that demand 1
A.Not for a specific project such as that, but we have

given assurance to the Military Reservation that we will
supply it and the installation of the job is imminent.

. Q. Do YDUknow anything about the 8ellleca Cor-
page 88 ~ poration 1 .

A. I have heard of it.
Q. Do YDUknow what c[J.usedthat corporation to be formed'
A. No.
Q. Would it be fair to say that it was lack of cooperation

by the Washington Gas Lig-ht people that caused these people
to form a private corporation 1

Mr. Berry : C()uId we:get some more information on that
as to this CorporationT
Mr. Gay: All I know is that CDunsel for the -Bommission

filed a Petition this morning for Leave to. Intervene by Mr.
G. Frank Stinnett for a Corporati:on, called the Seneca Gas
Company, and that deals with a projected line to s'elrveFort
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Belvoir and the contiguous area. I am asking you if it is a
fair inference to make that it is because of a lack of coopera-
tion by the Washington Gas Light Company tliat caused this
Corppration to be formed to serv'e1that community?

A. No, sir. The Beh"oir territory is already in our allotted
territory. .How Seneca can even presume to say that they
will supply that area, I don'f know. .There has helenno lack

of cooperation with Fort Be~voir that would cause
page 89 ~ these people to say that they could supply that

service.

Mr. Gay:
Q. You stated, I believe, that the g~eater portion of this

area was farm or agricultural territory; is that correct?
A. I did say that it is largely ruraL
Q. Have you' made any population studies, Mr. Bittinger,

to determine how many housing developments per ?-Crein the
area covered by your application?
A. No, I have not made a market survey and the purpose

of our application is for development purposes, and I gave the
Woodbridge area as an example of how quickly, with good
highways and good available facilities, a development will
develop.
Q. Do you remember testifying in the proceeding in which

Virginia Gas Distribution Corporation was an Applicant to
service the Herndon area and the Chantilly Airport? . .
A. Yes, sir. .
Q. You were- asked these questions and made thes'e an.,.

swars:

page 90 ~ "Q. In your opinion is it practicable to furnish
gas service to the houses existing in this area as

it stands today?" . .

You are familiar. with the area dealt with in that applica-
tion? .
A..Yes.
Q. And you answered:
"It is not practicable to serve an area that averages

thirty-seven acres per' dwelling."
You had testified that that area had such a density' .
A. Yes, sir .
. Q.And you were asked:
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":Why is,tbatthe,case1" and you .answered.:' "
,"'the spacing. is too sparse even if a company was to get

each and every' dweHingin order to economically justify ,the,
expenditure, that would' have to be made to, serve them.",

"Q. Istha-t opli1io~ l;Jased 'ou' 'your: 'exp'~rience aS,an
op(mi.ting''officer of' the "Washington Gas Light

page~n r Company 1" ," ',' '" ,
" A. Yes, it is." ,

"Q. '''lIat is your estimate of the average density far a
suburban area in which it is reasonably practicable to fur-
nish service fram a distribution main l' ,
, "A. The averag'o ~uburban residential area, which, of'
course, varies, from the more oonce,nt~ated tract to areas
around higher eost homes, in the more suburban area, the
ayerage suburban saturation is approximatel~T six dwellings
per acre, and bere "TO are, talking about on'e dwelling per
thirty-seven a~res'.'" ' ,

Mr. Gay;
Q. Now, if you have not made any survey of this area, which

you say is rural, how can you say that, even fordevelapment
purposes, it has a potential that would warrant the granting
of tbis application 1 ,
A. The basis of our present a.pplication is, admittedly, on a

different bases; 'Vewel'e talking about the Chantilly area;
At that time we testified that we had been in touch with the
Chantilly people and we knew the progress' and, that there
were no plans and 110estimated load estimates at that time,'

and we were pointing out to this' Commission that
page' 92 r there was no urgency on the basis of imminent serv-

ice to be granted that location but an Order has
been entered granting the application for development. W1e
are here before the Commission today on a basis that hereta~
fore we hav:e not come in on a basis of that kind. We pointed
out in the Chantilly hearing that we had 'then asked for
several extensions of our area only on the basis .of ready-to-
go new subdivisions such as Spring-field~
, ",Q~ ,Is tbereanything substantially diiIel'ent, Mr. Billinger,
in the areas in Fairfax Gounty that you do nat now serve,or
in that part of Loudoun County in which you do not render
service,>but for which you are now applying- for the certifi-
. cate, or in general speaking of the whol'e of Prince Willia111
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County, other than' the ,T<h'vncenters, tliat 'would differentiate
that territory from. the territory which you described to be
in the Herndon and Chantilly Airport area in the preVious
application 7
. A~I ttied to point out,M'r. Gay, that:thebasis upon which
we are now asking for a certificate is different. I included in
my testimony and statement that this area is predominantly

rural and that was pointed o'ut in the Chantilly
page 93 r Airport case. At that time, so far as I kn'Ow,n'O

oe,rtificate.had been issued on .the basis of those
words "'and development" that appear in the Utilities Facili-
ties Act, so what I am saying is that we found out, maybe the
hard way, that we have to step forward. and ask for it iii the
development of thearea.

C'ommissioner Catterall: You w'Ouldn'Otbe here at all if
it bad 'not been for this other Company taking in that terri-
tory that you expected to serve eventually7

A. Probably not.

Mr. Gay:
Q. Whatever may be the consequence of your action, it is a

fact that you opposed the granting of the application in the
.Chantilly-Herndon area because you said the territory was
not sufficiently settled 'to'.grant 'the certificate, whereas, you
,aten'Ow applying for a' certificate comparable to .it in the
sense; that is, it is equally ri1raH .
A. That was not our intention. ,Ve were pointing out the

'status:md we were pointing out that to our s'Orrowyou had
beat us to it, but if this area hadhe'en as far along as other
: things are before we knock on.the door of the Gom-
page 94 ~ mission, we'would have been in here with an appli-

cation to supply the. area.'

Mr. Elliott: I hay.e,no questions.
Chairman Hooker: You may stand' aside.' Call yOur :next

witness. ' "
!. , . , '1 ' ' " ,~. j' •

.'Witness' stood' aside:' .,I
,I '",' "

. "p " "1: MELV!IN''I~RAMER, " "
a witness introduced on behalf ofPetifilmers, b~l,~g 'first
'dhly' sw'orti,testified' as follows :',

• I I , ,I , • i, j '.' . ,.~
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DIRECT EXAMINATION.

By Mr. Berry:
Q. Will you please state, yourriame and address?
A. I am Melvin Kramer, 4521 29th Street, N. W., Wash-

ington 8, D. C.
Q. Mr. Kramer, where were y;ouborn, sirf
A. Norfolk, Virginia.
Q.What is your business?
A. Builder and developer ..
Q. How long in the business of building and developing'

A. Twelve years.
page 95 ~ Q. Tell the Commission generally where some of

your projects are located in and around Washing-
ton.
.A.. Yes, sir. We hav'eWheaton Acres at Hyattsville, Mary-
land and Garfield Es£ates' in Prince William County, Vir-ginia. .,:''"t'.: .;.i.:

Q. What do your developments consist of?
A. Single family homes.
Q. Will you describe the Garfield Estates Development you

just ref,e;rred to in Virginia? Tell us the location and status
of it and size. . .' , ' .
A. Garfield Estates consists of an 800 acre tract located

four and a half miles south of Woodbridge, Virginia, the
easterly boundary is U. S. Highway NO.1 and bounded on the
north by Nebasco Creek, south by Powell Creek and west by
transmission lines of the Virginia Electric and Power Com-
pany. '
Q. How many houses have you built in that development'
. A. One hundred and fifty.. , .' .
Q. Do you plan to carryon any future deVie,lopJ:l?,entswith

your building in that location?
page 96 ~ A. Yes, sir. '

Q. How much undeveloped acreage do you have 1
A. Eight hundred acres .
.Q.Doyou own that land? '
A. Yes, personally.
Q. And you bought it for the purpose of developing the

land with hous'es similar to those in Garfield 'Estates? . '
A. Yes..
Q. What is the a,pproxillate price range of those houses T
A. $12 000 to $15,000; .,. . " ., , '. '. . ,Q. Do you feel that the developing of houses III that area

serves a definite public need in that area?
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A. Yes.
Q. Why do yau feel that that is the case?
A. Principally in that particular area we are building in

'price brackets that people can afford to buy in. The last
analysis we made, about one-half of the people came from
Quantico and the other half from around Washington, and

we are able to build at a cost below that of com-
page 97 r parable houses around in the Washington area

immediately available to Washington.
Q. Would yau like to have Washington Gas Light service

availabLe to the remainder of your buildings in Garfield
Estates?
A. Yes, Sir.
Q. Do you know of other developments in that area?
A. Yes. '
Q. Do you conceive of increased growth in Prince William

Caunty?
A. Yes, Sir. ,
Q. Will you tell the Commission why you believe it will

continue to grow? ,
A. The extension of the new highway from the present

terminus of Shirley Highway to Richmond will open up a
new territory, the Washington Circumferential Highway,
, meeting the Shirley Highway at Springfield, 'Virginia, coming
across Jones Point Bridge. The possibility of industries lo-
cating in the area there is a natural procedure because they
would be surrounded with the railroad~, the, river and super

highways iIi Prince William County, and the steady
page 98 r growth of Washington which is just spilling 'over,
, ' all of which led me to feel that Prince William
County was a natural spot for growth, and that is why I

.' bought this land for development down there.
, Q. In your opinion as a developer, is it helpful or advisable'
to have public utility gas service available by an established
gas company in that area?
A. Yes,8ir. ,
Q. In what respect? , ' ' ' ,
A. Initially, it is cheaper to build a house putting it in the

house in the initial step and it is cheaper with gas than it
is with oil because of the tanks which you have to furnish
with oil, and the gas .isclea.ner, and you can hook up a stove
if you have gas service and if you have an electric stove, it is
mor'e expensive, or if you don't have an electric stove and use
bottle gas, the supply is always 'running olit, and people don't
have to 'Order this because there is a constant supply.
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Q. Have you had good working relationship with the staff

of the Washingto.n Gas Light Company 1 .
A. Yes, Sir, I have.

page 99 r . CROSS EXAMINATION.
By Mr. Gay: ,.. .
Q. I take it from what you say you pref'er natural gas to

artificial gas or other forms of space heating 1
A.Yes. '.<'

Q.When you made this development in the Garfield, Estates
in your initial development, you did not have the faciliti'es to
offer your purchasers?

A..No, Sir. "",
Q. Did you make any effo.rt to "get it at that time 'I
A. eYes, Sir. .
Q. Where did yau aPIily far the service?
'A. The Virginia Gas Distribution Company.
Q. When was that?
A IIi 1954.
Q. Do .you ha.v'eany. choice a:s to the company from -which

you would get the service if the rate was compe.titive1
A. Yes, Sir. . . .,

. Q:Youhiwea choice as to the supplied
page 100 r.... A. Yes, Sir. .'

CROSS EXAMINATION.
By Mr. Elliott: . ,

Q.' What is the choice yau have?' '
A~ I would pref'elrto get it from a company that would

furnish itto me 'when I needed it.
Q. And you feel that the Applicants in this case could do .

that? " . ' . . . ' .
A. Yes; Sir. '

By Mr. Gay: .' '
Q. Would any company that met the requirements you just

stated, that they could furnish it when you needed it, be ac- ,
ceptable to ybu1 .,' . " " .
A. Yes. "

::', RE-DIRECT. EXAMINATION .. . , .' . . .

By'Mr. BElrry:'" .... ' ".' "',
Q. Db you' have 'any reasoh forl;lot accepting service from

the Virginia 'Gas Distribution Corporation?
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A. Yes, Sir.
Q.Will you explain the reason ~
A. At the time 'Of the request We'made of them; ;their

stipulations w'ere such that I could n'Otmeet them.

page 101 ~ By Mr. Gay: ,
, ,Q. Those' stipulations had to do, I take it, with
the cost 'Ofinstalling the facilities to se.rveyou ~
A. At the time I made' the simp1e request, for gas service

f'Or these homes that I was' contemplating, the houses' were
under construction, the eight-inch'main referred to previously
today was in plaoeia.t the tiine. There was a distance 'Ofabout
three miles from the point, the' closest point I guess, f'Or
construction of the main up No.1 Highway or through the
back one; one 'Orthe other, and the Virginia Gas Distribution
Corp'Orati'Onwanted me topui'up about $300,per house for
s'Omegroup of hous'es which would have been upwards of
$100;000.It was a' minimum of over $200 'OrS'Oon each house
'and it ran into a great deal of tnoney, which at a la.terdate,
as I c'Onnectedthe houses, they would refund the moriey to
me at that time.
Mr. Gay: Mrs. vVootton, will you read the last part of his

statement, please ~ '

Note: "Which at a later date,' as I connected the houses,
they would :refund 'the' money tome at that time."

Mr. Gay:
Q.'As 'a..malter of faCt, it was about seven

page 102 ~ miles from the Virginia Gas Distribution Corpora-
tion' ' . ,

A. Your line crossed in the vicinity o,f Route 234' and you
might say the southb'Oundlane of U. S. No.1, going' through
Dumfries, because subsequently you ran it from that point
North toa sub-division which is known as "Tripoli Heights".
'Q. That was subsequent to the a,pplicationyou mad'e'
A. Yes, which brought it ahout one nlile c1o's,er. " ,
Q. But at the time you made the applica:ti'On,the 'dis~nce

from your development to the eight-inch pipeline 'wa's about
"seven miles ~ ' ' , . -
A: It was about four' rriiJ.es'at' that time' and 'about' three

miles now." '
Q. Let's pass that. You said the proposal was that you'put

up so much per house arid that thar atnou,ntwould be refunded
to you 'if arid when the connections were made ~ '.
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A.' Yes.
Q. You did not ca.re to participate in the construction of

the facility on thQs'e,terms 1
. A. I guess you might answer it by saying "yes", but it is

not 'Often feasible f'Or a developer to put up that
page 103 ~ much.money.

Q. And the reason for your not dealing with
the Gas Distribution Company was that you wanted them to
provide the service when you wanted iU \
, A. I considered that they did not provide the service that
I wanted. I have dQne business with sewer and water 00m-
panies and things 'Ofthat nature and those requiI"'ementshave
never been made 'Ofme before.
Q. As an experienced business man now you know. that

extensions .of service lines can be determined only by the
amount of revenue that line will produce 1
A. Yes. '
Q.' And you have no reason to believe that the DistributiQn

CQmpany's reas'On for not granting it to you was anything
except the feasibility of 'extending the service? '
A. No.

Witness Stood Aside.

page 104 ~ EDWARD R. CARR,
a witness intraduced .onbehalf .of Applicant; being

first duly:SWQrn,testified as fallaws:

DIRECT EXAMINATION.

By Mr. Berry:
Q. Please state your name and address.
A. My name is Edward R.' Carr. I live at 19 Hillsville

Place, Alexandria.
Q~What is yaur business 1
A. 1am a realty builder and my maiil business IS land

development and building .of hauses.
" "Q~ How' long engaged in that business?
A. Since 1925, thirty-three years.
Q. Some 'of us know that you are prominent and active

.in some other business and cammunity service alsa. W'Ould
YQUbe willing to name a few .of yaur business and civic
.connectians 1 ' .. '

A. I think the onJy .one that Wiould'be interesting in this
case heI"'ewould"be the Washingtan Real Estate Board, .of
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which I am a past President, Active, and past President of
the Home Builders Association of Washington, also the Na-

tional Association of Home Builders-past Presi-
page 105 ~ dent of that Corporation, and Director and past

President of the Washington Board of Trade.

Mr. Gay: We will concede that he is a reputable realt~_r.

Mr. Berry:
Q. Will 'you define the concept of a land developer in your

business?
A..I would say that he would s'electa piece of land where

the physical qualities satisfy him and where he felt there 'was
a demand for houses, and which would be predicated on access
first and, of course, ~qually important on. the utilities.
Q. And does that go so far as planning the development is

concerned?

Mr. Gay: I object to the leading of the witness .
.Mr. Berry: I will refrari:J.ethe question .

. Q. Will you describe further the features of your work?
A. We take a piece of raw land and plat it and do the

grading and installation of the facilities like the sewer, water .
. and street facitities and arrange for the other facilities, the

community facilities. that we cannot supply our-
page 106 ~ selves. . .. .
. Q. You ordinarily own that land r
A. Yes.
Q. And have acquired it for that purpose?
A. Yes.
Q.And invested your money in it for that purpose?
. A.Yes.
Q. Have you developed any land in Fairfax County?
A. Yes, we own 3200 acres in Fairfax County and have de-

v;eloped approximately one-half in Springfield and North
Springfield.
Q. Where is that located?
A. West of the Shirley Highway and south of Braddock

Road and bounded on the west by Rollingwood Road.
Q. How many dwelling units have beEinconstructed in this

part.of Springfield approximately?
A.On-our land something in' exoess of 3,000, probably

3200, and there have been others on land that we did not
control.
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Q.' And y'ouarenot fully develoI>edm Spi'ingfield Y
A. No, we are half'way through. , ' '

Q. Does Springfield have gas service?
page 107~ A. Yes. " " .. '

Q. From 'whom have you secured that service?
A. From the Washington Gas Light Company.
Q. Where else have you made developments?
A. By political title I would say Washington, D. C., Prince

George County, the City of Alexandria and Montgomery
C~~ ,
, Q. In your experience do you feel that you have considered
"allfelevant factors in developing the facilities to be within
the areas of Metropolitan Washington Y .
A: Yes, that is one ,of the things that we have :to do. ,
Q. T.eUthe Commission what factors have to be considered

'in developing land to make it a successful development asihis
appears to be.
A. I think I have, given some of them; the access is the

most important, I should not say "the most important",
considering y,ou have a piece of land that you like and the
utilities are extremely important. You can't develop without
sewer and water ahd 'electricity and in my own case I have
always used gas and certainly prefe,rtohave gas if there is
," , any way to get if to the property. Other than that,
page 108 ~ the only oth'er consideration would be the' zoning

considerations and the market.
Q. Have you had satisfactory relations with Washington

Gas Light Company?
A. I think I would be less than fair if I said anything else.

I can say that I have used gas heat in practically every house
that I have built since 1934, and I have never received finer
consideration from any other gas company. They go out of
their, way in getting their lines in when we are ready and in
all of those yea:rs' I have never had one complaint from a
customer that has notbeenimmediately takeh care ,of. .

Q. In your experience as a builder and developer of M,etro-
politan Washington, particularly in Virginia, do you"believe
that the Metropolitan area of Washirigtonwill grow 9utward
'furiherinto Fairfax County and on tnta Prince William and
Loudoun COlmti'es'f'" , ", ",'
'.A.t'don'tthinkthereis any question about it: The reason
I mentioned ,the Board of Trade; Your 'Honor; 'is that, in
'.adqiti'on to' any additional service I' have'needed as a ,de-

l ' . :. , , . , ; . I I ~ •
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,veloper"we have ,a, committee that is very well
page ,109, r st,affed tp study.the growth of Washington and .the

. .Metropolitan area, and alL of our..studies, which
have been collaborated: ill and corroborated by the Planning.
Commissioner of the National Capital and the National Rep-
resentatives and, the Census Bureaus feel that Metropolitan
Washington will reach the three to three and a .half million.'
mark by 1980 in population. I was surprised to find out that
the Metropolitan ,area of Washington is, the second fastest
growing area in the United.States a.nd has been over the past
two years. Only, Houston, rrexas has had a faster growing
area than Washington. It is.bound to expand and there is no
place for it to go.except out. . , . ',' 1', ...
Q. Is it advisable, in. your opinion, for gas ,to be supplied

by a well estaJ:>lishedcompany into these sections in w'b!~):i
this Metropolitan Washington will push out and grow? ..
A. I ,will !'laythis-that you certainly should be hi position

to, do your, long range planning in the area under discussii(jn
as of rightno;w. Obviously, the rate at which youwould{ex~
pand would be guided by economic conside,rations andl be-
lieve they are going to come a little faste,r than even s'ome'of

us optimists think. "~
page 110 r ' ,Q. '\Th.at is your opinion of the location' of the

Chantilly Airport ,in the small, remote locatibn lof
Fairfax County? Will that be a factor in this growth?
A. I think it ,will have a, tremendous effect on the gro,v'tlL

At present ,\T ashington Airport is the second biggest Airport
in the Country .and .everyone realizes that. there is dire need
for a second airport now located ,at Chantilly, and with the
building of the circumferential highway, and the access roads
to the Chantilly Airport, you. will see two things happen
which will transform Prince William County. The empl,oyment
at the Airport itself will be a very large factor. I have heard
various estimates, but I think the most conservative estimate
would be that there would be eight to ten thousand employed
at the Airport in itself and practically around an airpo;rt of
this size you will find very shortly industries established,' and
that means that around the Chantilly. Airport you .will find
a great, need, for development and a great need for house,s.. '

, ,CROSS EXAMIN.ATION.
By Mr. Gay.,
'Q. Would it he reasonaJ)le' to infer from your, testimony
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that, in the development of the Chantilly area in
page 111 r the manner you have described, that patential cus-

tomers woOuldlikely go toOthe natural gas com-
pany presently in the area and able to render adequate
service?
A. I would say the potential custamers would go toO any

competent company..
Q. And one economically able to serve them?
.A. I would certainly think they would want to deal with

the company that could serve them, yes, Sir. .
Q. In indicating that you think" access", by which I think

you mean highway access and available utilities are certainly
the prime things. to consider in the developing af land or for
real estate deve,lopment, is it. fair to say f.r:omyaur testimony
that the word" availability" wouldrelate to existing facilities
. that you could reasoOnablylook for service rather than facili-
ties that have to be brought to YoOUfrom a distance and which
were not in position at the, moment to bring the desired
service, but would.have toOrest on redevelopment?

Note: Witness hesitates.

Commissioner Catterall: Wauld YoOurather have a quick
service or a later developed service?

page 112r A. I will give you just as a.n ambiguoOusan
answer as yaur question was. If you plan the land

for development five years from now, you would not be in
too big a hurry, but if you intended to develop it in the near
future, obviausly, you wauld wantyaur utility right away.

Mr. Gay: I canfess I don't find in your answer the same
ambiguity you fa"?ndin my question.

A. You lost me there several times.
Q. Addressing myself to the very clear answer you made

to the ambiguous que,stion I gaveyau, if yau were considering
desirability oOfa piece af land for the purpose of immediate
develapment, you would reasanably loak, I take it, to existing
facilities and their praximity toO the area yau want to develop.'
A; That is right.
Q. And if you were buying it far speculative purposes,

isn't it fair toO say that the speculative element wauld be
,. lar~ely removed as a factor, if there was already installed
in the area. availa.ble facilities 1
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A. I don'tknaw that that naturally fallaws. I did nat want
ta say this, but I think I shauld answer yaur questian this .
.. way. The reliability 'Of a campany and the treat-
page tI3 r ment 'Ofa custamer that it has received frQm that

campany fQr years wauld ce["tainly be a factor
in my case and I was certainly glad ta came and say a gaad
ward far this Company there which, when I started aut in the
Springfield area, they had wild deer and I think a few Indians
aut there, and they spent aveTa half millian dallars ta bring
gas ta my carner 'Ofthe prQperty an the assurance and the
inspectian they made with us that we were gaing ta build
houses. I have nathing ta say against yaur Campany. I
dan't knaw anything abaut them. I might be' excused far
shawing a little layalty, I think, ta a Campany that' has.
treated me SQwell.
Q. y,au have nat answered my questian. Yau made a nice

speech, but yau didn't answer my questian. Yau a~mitted that
if yau purchased a piecel 'Of land far immediate develapment .
yau wauld certainly try ta make use 'Of the facilities that were
immediately available ta yau ~
A. That is true. I wauld certainly investigate them.
Q. And if they were ecanQmically.able ta render the service,

yau wauld Laakta that saurce 'Of supply~
A. Yes.

page 114 r Q. And yau injected the factar 'Of speculatian
and that YQUmight have a different view if 'you

were buying it far develapment five years hence, that is if
it was ta be develaped five years fram naw, and I say if that
.was lacking, yau wauld nat regard that as remaving frQmYQur
speculative idea -this factar, that you thaught iI:ilpartant in
selecting a site"
A. I still dan't understand that questian the way yau state

it.

, RE-DIRECT EXAMINATION.

By Mr. Berry: .
Q. Mr. Carr, daes a develaper such as yaurself buy land in

a'reas where there is gas service right across the .street 'Orda
yau buy it for a different reasan?
A. Yau sayda they buy,it where gas is there?
Q. Was gas service in Springfield1
A. Na, it was faur miles away. .
Q. Sa the fact that gas service was faur miles away did not
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stop. you fJ;om unde.r~king, this Spr,ingfield .development?
I , . . A.'rhat is true.. '" , . . '.

page 115 r Q. Do you e,xpect that other developers will buy
land. where, gas ,service is available 1,," ...., , .

. A. I am sure they will buy where gas is availa,J:>le.. , .
Q. But if you bllyin that. aI:ea YQUmay'expect a. pr.pject

might attract t'4~ necessary,utility service1.,imddo,es.~the~p.
that if the. :ut~!ity:has the ';auth'Or~ty,t'O render.service whel~e,
you buy the land 1,', '
A. It certainly does. '

. ;\

Mr. Gay;: i.o1;lject t'Othat.,

Witness 'St~od.Aside.
-, '". ,- .

Chairml:j..nH90l,\:er: Is that your case? . . ."
.Mr. Berry: Yes, Sir. I 'Offerthe eochibits. ,
'Chairman ,Hooker : ,They have all been received. Pr'Oceed

with your evidence; Mr. Gay. . . .,

page 116 r ." . "v. P. DICK, .
. .. , . a witness introduced 'Onbehalf of Objectars,.,being

first duly sworn; testified as fallows: - .

:',;" ,': ,DIRECT EXAMINATION.
• :. J I , .~ ,

~y-.M~.,Gay": ",""'.. ,
, Q. Please state yaur name and place a! residence.
,:A..W:J~);:,Dick;GharlestOn,'Vest Virginia. .
" Q.: Byw,hoill, ,andi~::wh'atcapacity, arey'Ou naw 'einplayed?
X. B}T VirgiIiia Gas' Distribution Carporatian, as Vice

President. ,. ..' , . .
'Q. Ha,,,, long and in what positions have yau been employed

by Virginia Gas, 'Or by ather 'Operating companies 'Of the
Calumbia Gas System,? .' . , .
A. I was emplayed as Cadet :E~ngineerby Ohio Fuel Gas

Campany, a subsidiary 'Of Calumbia, on March 1, 1928. and
sub!'1equentlyJ10ldthe. pasitions 'OfDistrict Service Manager,
District Superintendent and..Assistant Distributian Engineer
for that campimy. From 1950,ta 1952,1was senior. Distribu~
tian Engineer fox the Columbia System Service Carpo]'atiQn
and in February, 1952 hansferred ta Charleston Group Cam-

panies 'Of Columbia as'VicEliPresident. in charge. of
page.l1T r Distribution Campanies, which in.cl,ude Virgi~ia

Gas. . '"



"":.

v'a. Gas.:pistr~but~onCo,rp. V" W~sh..Gas,L~ght Co. 61,;--

TV. f. Dick.,

Chairman Hooker: Youl,lllwaive his qualifications t
.Mr.,Ben.y:" ,. 'V:E) w~iv~,h1squalincations. ,.... "
", .1.' .' '" . . ,"

By Mr. Gay:
Q. I~ Virgil~ia Gas a public, ~l,tHitynow engaged in tlle

distribution Rnd sal~ofnatural ga,s,,at retail, iT).Virginia,' ,A. Yes. . ,'. '," . , '
Q. Where, and in what general territorie,s '?
,A. Covington !l.ndClift<;>nForge and ,their respective en-

virons in Allegheny County; Staunton, Wayri~sboro, .and
Stuarts ,Draft and therir respective, environs in Augusta
Collnty; Culpeper, Culpeper County; Hernd.on" Fairfax
County.; Warren~on,Fl,luquier Collnty; Stanar;dsville, Green
Coullty ; Manassas, Dumfries, Quantico and .their respe~tive
environs in Prince William County; Lexingtonllnd Buena
Vista and, thelir respective. environs in Rockbridge County;
and numerous rural customers supplied from supply lines
and Atlantic Seabo,ard Corp<;>ration's 20~inch and 26-incb
lines. Virginia Gas serves approximately. 24,980 retail GUS-

tomeI's, as of May, 1958. ' ,
page 118 ~ Q. How many of the 24,980 are in Prince WH-
, liam County? .'
.1\., Of the 24,980 accounts there are ,491customelrs in Fair-

fax Copnty, 3,32geustomers in Prinee. William County. and
nine rUral customers in Loudoun County. '
Q. Are you familiar with the application and amended ap-

plication filed in this proeeeding by Washington Gas,Light?
A. I am. '
Q. Are you familiar with the petition of Virginia Gas" filed

in this ease, for Leave to Intervene and .Motion to Dismiss 1
,A. I am. ,
Q. Have you examined the maps filed as Annex A-l, Annex

B-1 and AnnexC t,O t4e amended application of ,V:ashington
Gas Light? .", ' ,
A.Ihave; ,r." "

Q. Is Virginia. Gas a tecogni~ed public utility eompanydis-
tributing gas at l;etail in, Fairfax, Loudoun and Prince Wil-
. ]jam.Counties? ,

", A. It is, and..has been. so recognized, by, this.
page lJ 9 ~ Commission by the granting of certifieates. of

. publicconvenienee<and neeessity .in those..counties.
,.'Q.Now, qirecting your .attention, Mr. Dick, to Prinee Wil-
liam ,and Loudoun Counties, Virginia,: are therel any companies
other than Virginia Gas which.are authorized to and do serve
n~~,uralgas at retail in either of those. two. counties? ;,
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A. There. are n'One,to my knowledge.
Q. Is Virginia Gas the sole distributor of natural gas, at

retail, in Prince William and Loudoun Counties 1
A. It is.
Q. T'Oy;our knowledge, does any company have any distri-

bution facilities for the sale 'of natural gas at retail in those
two counties, other than Virginia Gas1
A. No, Sir .
.Q. What distribution facilities does Virginia Gas have in

Prince William County?
A. Virginia Gas has distributi'On facilities for the sale 'Of

natural gas at retail in Manassas, and its environs, as well
as in the Dumfries-Quantico area: These facilities are gen-
erally those which.are employed by any gas company selling

natural gas at retail, such as pipe,lines,measuring
page 120 r stations, regulator stations, etc. In addition, Vir-

ginia Gas owns, maintains and operates an 8-inch
gas transmission line extending for approximately 27 miles
in a northwest-southeast directi'On th'rough the county. The
northwestern terminus of this 8-inch line is near Gainesville,
Prince William C'Ounty,where it oonnects with the interstate
transmission line 'Of Atlantic Seaboard Corporation, from
whom Virginia Gas purchases all of its natu'ral gas supply.
The Southeast terminus of the line is at the corporate' limits
'Of the town of Quantico in the S'Outheasttip 'OfPrince William
C'Ounty.
Q. Is the 8-inch gas transmission line 'Ofadequate size and

capacity to serve the marke,ts of Virginia Gas in Prince
William County? .
: A. Yes. That line is not 'Onlyadequate to serve the markets
authorized by this Commission under Certificate No. G-37,
but has a conside'rable reserve capacity. As a matter 'Offact,
the 8-inch line is presently being used at 'Only about 509"0
of its capacity. For instance, on the peak day 'OfFebruary 17,
1958, the estimated peak hour delive'ry through this line was

238,000 cubic feet per hour at a pressure of 125
page 121 r pounds per square inch gauge. A conservative

estimate of delivery capacity 'Of that line would
be 550,000cubic feet per hour at 250 pounds per square inch
guage. . .
The .present operating pressure on the 8-inch line is

limited by the regulation and measuring equipment presently
installed along the line. By the replacement 'Ofth~s equipment
and with the installation -of additional regulators to all sta-
tions, the operating pressure could be increased to the pres-
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sure of Atlantic Seaboard's 20-inch line (380 to 425 psig).
This higher initial pressure would increase the ultimate ca-
pacity of this line 45%.
The design terminus of the 27 miles of line is 80 psig ..
Consistent with our requirements as- a public utility, Vir-

ginia Gas is willing to construct facilities for gas service -to
communities within the envir'Ons'Ofour :pre'sent service a'rea,
if such construction estimates appear to obtain a reasonable
or economic rate of return. Should a realtor, subdivider or
developer require gas service' in an area adjacent to our exist-
ing facilities, we can frequently offer service under a line

extension contract. Hnder such a contract, the
page 122 ~ deve,loper may contribute a part or all of the

estimated cost of construction and be refunded at
the average rate of the cost of construction of 100 feet of main
with the connection ,ofeach new (or additional) customer.
It is my personal opinion that,becaus,6' of our existing

facility, Prince William County is logically within Virginia
Gas' service area:. Service to any community in this county, '
especially in the Dumfries area, by Washington Gas Light
would require duplication of our approach facilities in this
area.
Q. Have you made any estimate as to the number of years

through which the 8-inch transmission line of Virginia Gas
would be adequate to serve the normal growth of the markets
in Prince William "County?
A. Yes, I have. Conservatively speaking, it is my estimate

that this line would serve the normal needs of Prince William -
County for at least 5 to 8 more years without any additions or
looping. .
In the forese't;lablefuture, if the load on this" 27 miles of

8-inch line shows any indication of exce'eding the present line
capacity, this line could be replaced for the first 7 miles with
12-inch. Assuming that the growth in the Manassas and the

. Dumfries areas was equal, the total line capacity
page 123 ~ could thus be increased another 20%. This 're~

placement of the first 7 miles .of the line gives the
Manassas area ample capacity f-ormuch additional growth~
Q. Directing- your attention, Mr. Dick, to Annex C of the

amended application of Washington Gas Light. Does this
map properly show the area now certificated to Virginia Gas
under Certificate No. G-37, issued by this Commission? ..
A. It does not. 'rhis is p:a'rticularly true in the area aroUI).d

Dumfries. ,CertificateN o. G-37, issued by this Commission
July 10, 1951, allots to Virginia Gas a territory between
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DUJl~fries~md,Quantico, of. an area cOllsiderably larger than.
thAt '~hp)\Tn on Annex C" .',Il).addition, the, certificate. provides,
for rin area along the 8-inch gas transmi,ssion line. .
Q."Should this Gommisl?ion see fit to. gr.ant the applicf,l.tipn

of,Wa~hington Gas Light with referepce, to Prince William
G~ugty, as r~quested ill it;s applic&.tionand as shown on,
Ann,~x'G, what in Your opinion would be the, result~.
A::The 'granting of sucp. c~rtificate as, requested QYWash-

ington G~s Light would have' ~be following results:

, '(a) I,t,wQu~dmake the operation of the 8~inch
pa1?e ],24 ~:.transmission line of Virginia Gas r,nuchless econo-

. . . mical and less useful for public service. Tbis is
particula:rly true. inasmuyh as we are' u~iliz~ng that line only
to ahout50%, of its capacity at the present, time .. ',Should
the application be. granted, the line as now utilized would
remain fairly static; ,
(b) ~he granting 9f Washington Gas Light 'srequest would

serve to smother fmelcompletely throt,tlethe normal, natural,
ana reasonable growth. of the Manassas market and of the
I>umf'ries~Quantico"market presently being ser~edby Virginia
Gas. In addition, it would have the same effect upon the.
market now be~ng served by Virginia Gas to the Town, of
Her!ldon, and its environs, i.n Loudoun and ];-'airfax Counties
under Certificate, 'No.. G-32a j, , .

., (c) It would result iil the overlapping of certain .certificates
to some e~tent, inasmuch as the application of Washington
Gas Light embraces a portion of the territo'ry already au-
thiOTized to Virginia Gas, particula.rly in the Dumfries-
Qua,ntico area.; and
(d) It would authorize the duplication of serviee' around

'. the Town of Manasf'ies, inasmuch as the growth of
pag'e 125 ~,the area being' served in Manassas, has extended

beyond the limits. antllO'rized under Certificate
N"o.G-37. This extension came about by reason. of the normal
growth of our distribution plant and faeilities in Manassas."

Mr. Berry: . May I,heal' the l~ema.indeTof that answer, Mrs,
Wootton? .'

, .

Note: Ans,vel' reae] as follows:

"T4ise'x~~rision came about by reason of the normal growth
of' our.distribution pl~,n,t and facilities in Manassa.s. " , '
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Q. Y.ou have mentioned; as one of 'y.our 'reasons, the
'smothering'of the present markets 'of Virginia Gas. 'Can you
illustrate what you mean by this 1 "~ '
A. Yes, as I have stated, the normal, reasonable' a,nd'nattiral

'growth of the distribution plant in the Town 'af ,Manass,as
.has actually extended 'out beyand the co'rporate limits into
Manassas Park .. If, by the granting.of a certificate, Wash-
ington Gas Light 001' any other company ,had been authorized
to draw a line at the corporate limits of Manassas and could
thereby say to Virginia Gas, "You cannot go over this line,"
then the n.ormal gro'wth af the distribution plant in that town

would be completely smothered. We would have
page 126 r a situation then where, under' pl'esent circum-
, stances, ,¥ashington Gas Light would be', ,all-

thoriz'ed by certificate to serve right up to the town borders
of Manassas and would not have the available facilities to
serve the are,a in which it is certificated. On 'the other hand,
';Virginia Gas cauld be prevented from extending its normal
and natural grawth from the distribution plant which !thad
already installed in the Town of Manassas across the cor-
porate liIie. The result naturally would be that the public
interest would not be served. Potential customers' across
the corporate line could nat be served by Virginia Gas' be-
cause it could nat enc'roach upon Washington Gas Light's
territary~ 'These same 'potential custome'rs could not secure
gas from ,Vashington Gas Light because it has no facilities
in that neighborhood through which it could serve such' po-
tential customers. Moreover, ,Vashington Gas Light could not
in these circumstances economically extend its preserit facili-
ties to serve these customers. '
Q. ,Vanld the same example you have used with reference

-to the 'Town of Manassas apply' to the Herndon area which
"was certifibated to Virg-inia Gas under Certificate No. 32a 1
, ,,' A. Yes, it would. , '
, page 127 r' Q. Does Virginia Gas now stand ready, willing

, and able to servethase partians of the territary
requested by'Washingtan Gas Light 'which are economically
feasible toO serve and as may in the judgment .of this Com-
missian,' be cansidered reasonable appendages to themarketR
'llo\vautharized toObe sel'vedby Virginia Gasf '

A. It daes. ' '
'Q. If Virginia Gas were autharized by this Commissial'
'toO serve an area which could be econorilica.llyjvstified under
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the extension rules as applied by this Gommission, at what
rate would Virginia Gas serve those customers? :
, A. At the rates ahd tariffs of Virginia Gas now filed with
and approved by this C'Ommission.
Q. Mr. Dick, are there any areas within Prince William

County wherein there is a present demand for gas and which
Virginia Gas is willing to extend its service to under the
rules and rates now on file by Virginig Gas with this Com-
mission?
A. Yes, sir, there are.

(1) The territory which may be described as the environs
-of the Town of Manassas, including ,all 'OfManassas Park to

the Fairfax County line.
page 128 ~ (2) The territory surrounding Dumfries, which

may be likewise classified as the envir'Onsof Dum-
fries.
(3) -The Town of Haymarket, which is north of the inter-

connection of the 8-inch lateral of Virginia Gas with Atlantic
Seaboard's interstate transmission 'line.

Q. Have you filed an application with this Commission f'Or
service to these extended markets?
A. We' have.
Q. Would the Town of Haymarket, and envir'Ons,be served

by your present distribution facilities, -or would it require
another tap on the Atlantic Seaboard line?
A. Such area would be served fl'om our present distribu-

tion facilities and would not require another tap.
Q. Have you been requested to serve any 'Other areas in

Prince William County?
A. Yes, we have had a request, or application, for service

to the Woodbridge-Occoquan area for some time. We have
made a careful analysis or study of this proposal and have

determined that it w'Ould take approximately 7
page 129} miles 'Of appr'Oach piping and an additional 80,-
, 000 feet ,of distribution main. The total cost of
the project would be s'omewhere in the neighborhood 'Of$186,-
000 to $187,000 for a potential of 1,500 customers. At the
present time, this does n'Otlook economically feasible' to us,
even though we are the 'Onlycompany which has distribution
facilities in that general vicinity. We are continuing to study
the' project and if it appears to be economically feasible,
either through the additian 'Ofcustamers 'Orthraugh a refund
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contract, we, 'Of course, will at that time file an application
with this Commission f'Orauthority to serve. ,. .:

1 :05'P. M.. Chairman Hooker: The Commission will recess
until 2 :-15., . - ~ .

2 :15 p~M. .The Commission r,esumes its session., .

CROSS EXAMINATION.

By Mr. Berry:
Q. Mr. Dick, may I ask you 'One'Or two questions concern-

ing extensions for service. Who in the Dumfries or Ma-
nassas region would be responsible for extensions of gas serv-
ice in that ar,ea?
'.' " A. We have a local manager at Manassas who
page 130 ~ periodically examines the figures on growth: and

increase in customer concentration in the area
who, in turn, reports to Mr. M. O. Wiggins at Staunton ..
Q. You have this gentlemen at Manassas. Who do you have

at Dumfries 1
A. Dumfries is operated from Manassas.
Q. Who W'Oulda person talk with if he was at Dumfries

and wanted to get an extension to Dumfries, would he talk to
this gentleman at Manassas 1 .
A. Yes.
Q. Is this the g:entleman who keeps posted as to the growth?
. A. Yes.
Q. And that means you have an office at Manassas?
A. Yes.
Q. And is Manassas your eastern-most office?
A. Yes, sir.

Mr. Gay: Speak a little louder, please, Mr. Dick.

Mr. Berry:
Q. Does Virginia Gas Distribution Corporation have any

gas production facilities 1
A. No.

pag:e 131 ~ Q. How about storage facilities fm gas?
A. No, sir.

Q. To what extent does Virginia Gas Distribution Corpora-
tion furnish customer service to the customers on its lines 1
A. It furnishes free service for investigation orders such
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Cas 'odors of ga'sOt'leakage dfg-as and complaints an:d the
combustion loading 'on ran~es,' 'water heaters, etc., andcoh-
troIs for those same appliances, like thermostatic safety

~pil'ots'arid'that,so'rtot a:bcessory. " " ", " ' ,
Q. What is the base' of operations of that service crew?
A. F:vomManassas. ,
Q. And does that ta:ke'them up' and down the eight-:inch

line 1
A. Yes.
Q. And the Dumfries area too 1
A. Yes.
Q; And is th~at the saine 'office liS 'Hie 'office'referred to 111

Manassas 'a fewmomen:tsa.go?
A. Yes.

page 132 r ,Q. How many service crews' 'al'e located 'at
, Manassas ~ " '

'A. At Manassas we have tell 'employees in addition to the
'local manager. '. ,

Q. Are these ten employees all :engaged h1;ser,~ice work for
customers ~' '

A. Five of these gen~lemen are capable appliance service-
men. ' ,

Q. IIas Virginia Gas Distribution Corporation ever sought
'any alternative supplier of natural gas 1 By" alternative,"
I mean other than by its present supplier the Atlantic Sea-
board Corporation ~

, A. No, sir. '
Q. :you were testifying before the luncheon recess 'con-

cerniiigthe fact that if '~Ta,shington'Gas Light's application
is granted, it would snwther and throttle Virgiriia Gas
Distribution Campa,ny.' Are you familiar in your 'experience
with the fact that in many competing areas that the utilities
abut each other?

A. Yes.
Q. Are there some places in the Columbia System. where

that occurs 1
A. Yes.

page 133 ~ Q. Can you identify af.ew of them for us ~
,'" A. The Ohio Fuel Company, 'the C9mpany I

worked f'oi'-':":':exteridsnorthward to Parma, near Cleveland'j' the
Parma service, and service to Cleveland are parallel and
withi'n 'six lniles.' Cleveland', is 'serv~d' by El:ist' Ohio,' and

. f,l;ommy 'experieriee"t~e growth, of' the ii' plant has been' re-
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solved as to which Company could serve the adjacent area
more effectively.
Q. 'There is a similar situation between Portsmouth and

Ohio Fuel, is there not ~
A. Yes, sir, there's a slight difference in corporate limits.

Their corporate limits' se'em to be divided differ,ently.. At
New Boston is the dividing limits, I believe' there has been
an understanding that the corporate limits would s.erve 'as the
boundary iOfthe two companies' operations.
'Q ..You were testifying earlier in your direct testimony
concerning studies you ,had made iOf extending from your
eight-inch pipeline Northward, did you. Clonsider furnishing
gas service to Garfield Estates ~
"A. I believe in my testimony I mentioned that we had
examined that area and I believe Garfield Estates was the
subdivision we examined.

page 134 r Mr. Gay: Mr. Dick, talk to the C9mmission.
:Wecan't hear you.

Mr. Berry:
Q. Do you recall how many houses' were contemplated

there~
A. I can't tell YiOUby identifying them as Garfield Estates,

Sir, but my most recent examination which included W1ood-
bridge and Occoquan with the customers that might be
picked up on approaching pipelines, amounted to approxi-
mately 1600 customers.
Q. Do you think that number might have included the

seetion known as the Marumsco Village ~ ,
A. At least I don't identify that area by that name, but'

this was a eomprehensive examination of the existing struct-
'ures.

Q. But Y'0udo not have any extensions now of your serv-
iee North into the 'Woodbridge 'area ~
A. As I reeall, our extension to the area is approximately

one mile .east of the Tria.ngle a.rea. You can eheck with 'Mr.
Wiggins, Manager iOfour property.

, Commissioner Catterall: Somebody said Tripoli Heights.

page 135 ~ Mr. Berry: '
. Q. Show us where Tripoli Heights is. '

",-;',' .
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.Mr. Elliott: The Commission knows very well where Tri-
poli Heights is after trying the water case.
Mr. Berry: It will not be necessary to look it up if the

Commission knows.

Q. Has the Virginia Gas Distribution Corporation ever
made any financial or monetary arrangements independent
of the Oolumbia Gas System ~
A. Not to my kriowledg,e;
Q. When it needs funds it obtains it froOmthe Columbia

Gas System~
A. Yes .
. Q. Have you any information that you can give us as to any
dividends paid by the Columbia Gas to the Distribution Cor-
poration ~ .
A. I can't. The only dividends I am familiar with are the

. Parent.Company.
. Q. Are you familiar with the fact that the Columbia Gas
Company is being asked to divest itself of some of its holdings,

one of which is the Virginia Gas Distribution
page 136 r Corporation ~

A. I know that it is being investigated. .
Q. If that was consumated, it might be necessary for the

Virginia Gas Distribution to finance its -ownself1
A. It might be possible.
Q. One thing we want to get straight between your testi-'

mony now and your testimony in July when the hearing was
in progress on the application of the Virgini,g Gas Distribu-
tion Corporation. You testified in July that you did not have
a crew at Herndon and you were asked where your service
crew was and you said at Culpeper ~
A. Yes.
Q. Did you have a service crew at that time at Manassas ~
A. Yes, and I might correct (me thing. Generally, the'

service has been fram Manassas but during- the heavy con-
struction period we handle service from Herndon because
of the heavy work load in the Manassas area.
Q. Ii-ow long have you had the Manassas office~
A.. I know for at least six years and I have reason to believe

for over eighteen years and I can check that with Mr. Wig-
gins wha is familiar with that.

Q. We will accept your answer. Haw long have
page 137 r you had service men, four or five, which you say

are there at that location ~
.A. When we build facilities to serve customers, we try to
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build facilities for growth for ten to fifteen years, how-
ever, we don't immediately secure the employees to serve
the planned number 'Ofcustomers of that facility, but as the
need for service people develop, we employ and maintain the
needed employees for that territory, and going back five or
six years ther,e our growth has been 4lh % to 61'0 per year
and with the growth 'Ofthe property we have added employees
and trained them fO'r service work.
Q. Mr. Dick, has Virginia Gas Distribution CQrporation

extended its service beyond the area authorized by certificates
of this Commission in or near Manassas 1 '
A. Yes, sir, it has.
Q. Did it extend its service beyond the Town borders of

Manassas prior to the time the town borders were ~mlarged
effective in 19571 '
A. Yes, sir.
Q. Has it extended its service beyond the area certificated

to it in the region of Dumfries 1
, A. Yes, sir.

page 138 r Q. Has it extended its service or facilities in the
town or vicinity of Gainesville, Virginia l'

A. Yes, sir. '
Q. And is the area into which service has been extended

now included in that with respect to which Virginia Gas
Distributi6il Corporation is now filing an application for
cei.tificate to this Commission? " "
A. Yes, sir.
Q. And is that one of the reasons why 'Oneof the exhibits

of the 1,Vashington Gas Light Company is in error 1
A. That could have been the reasQn, however, I believe

the exhibits as shown by 1,Vashington Gas Lig-ht Company
did' not include the area presently served by Virginia Gas
Distribution Corporation.

CROSS EXAMINATION.

Bv Mr. Elliott:
"Q. When did Virginia Gas Distribution Corporation make

these extensions beyond the area certificated to it by this
CQmmission1
A. They were not made all, in one year. I believe at

Manassas-let me look in the book-as I remem-
page 139 ~ bel' in 1952, 'Or it might have been 1953, we ex-

tended, our facilities in Manassas eastward tb,
serve Manassas Park and there have been areas added, there
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hav,e been units added yearly in that Manassas Park area.
Dumfries, there has been a real estate growth, ,so it makes
an extensive facility from our Manassas plant.
, Q. How about Gainesville ~
A. Gainesville is a small 'area we are serving out of our

certificated.area of the FlOrence Sub-division.
Commissioner Catterall: Where is Gainesville ~

"A. It is near the Cionnectioilof the eight-inch liJ).eof the
Virginia Gas Distribution Corporation. -

Mr. Elliott: .
Q. That has been going on for some six years, extending

service outside of your service area, has it not ~
A. As, to lIlY recollection of the st,art of this, yes, sir.

, Q. You have just in July Cioncludeda hearing before this
Commission for an additional certificated area ~

A. Yes, sir.
Q. And you made no application in that proceeding to cover

these areas that you extended your lines into
page 140 ~ without a certificate~

A. That is right.
, Q. When was the eight-inch line built ~
'A. I have to jog my memory' but it was originally a four-

,inch line and that was built in 1931, and the four-inch was re-
placed by the eight-inch in three sections, the, first section
being replaced in 1951, the second section in 1952 and the last
in 1953. ' ,

Q. Why did you replace the four~inch line with an eight-
mch line~
'"A. Well, for two reasons, sir. The four-inch line as I can
'remember it, was a bare pipe installation, and since 19::h
when we had pipeline construction, we have preceded that
construction .with a firm surface to determine the resistivity
of it to justify pipe coating arid creosotive protection or some
other type of protection: That four-inch pipeline was de-
molished at -substantial cost to repliwe and it was also too

, small to serve the territory and we could no longer serve
Quantico on that.

Q. The four-inch line was built primarily to serve Quan-
tico, was it noU

A. I don't remember the background but I
,page 141 r assume that was true.

Q. And the eight-inch was built to serve Quan-
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A..Yes, and the Quantico load had increased.

Commissioner Catterall: . Do you serv.e the whole Military
base' .

. A. Yes.

Mr; Elliott:
Q. '\Tho built that line "I
A. Virginia .Gas Distribution Corporation.
Q. How long do you say that line is'
A. 26.94miles and we call it 27 miles.
Q. Over what counties does it traverse'
A. Prince William.
Q. How many service taps have you tak'enoff that eigbt-

inch line in the last year' '
A.. To serve communities or single customers '(
Q. To serve individuals or communities.
A. I could not give y.ou the exact number without checking

with Mr. Wiggins, but far ,rural customers, there are less
. than 100 taps, and in additian to that, there are

page 1.42. r taps serving Manassas, Quantico, Dumfries and
that group of customers in Triangle and Tripoli

Heights.
Q. '\Then was the service in Dumfries installed' When

did you start serving Dumfries'
A. It was prior to my time with the Campany,sir. I would

say prior to 1.952.
Q. "Then did you make the tap to serve Tripoli Heights'
A: I am unable to give you the exact date.
Q. 'Vas that a separate tap or an extension of the tap that

serves Dumfries'
A. I think it. was an. extension. Mr. "\Jiggins tells. me

that it is.
Q. Have there been any major taps to serve customeri'; in,

Prince William County in' the past year'
A. Nat to my knowledg'e.
Q. In your testimony you spoke of the fact

Company was ready and willing to make service
under yaur .Rules and Regulations and spoke
contributions. What Rule and Regulations do

reference to'
page 1.43} A. The Rules which are an file, sir. I think I

have it here. I will read here from:our Rules and
Regulations. gaverning the sale of natural gas by Virginia
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Gas Distributioll Corporation applicable to all territories
served by said Company effective July 1st, 1957, and I read
from:Rule 11which headingis "Extension of Mains," Section

'D:

"\\Then ~xtensions of the C'Ompany's mains are greater
than that provided for in Paragraph A, whieh provides 100
feet 'Of free extensi'On per customer, Paragraph A of this
Rule will necessarily apply in order that an Applicant 'Or
group of Applicants or Real Estate Developers may receive
gas service the Company may request the Applicant to de-
posit an amount equal to the estimated cost 'Of the project
befare construction is started, which deposits shall not draw
interest. At the end of each calendar year for the -period
of ten years the Campany, will refund the Applicant who
paid for the extension, or his authorized agent, a sum

, equivalent to the cost 'Of100 feet 'Ofpipe installed
page 144 r in the extension for each additional customer as 'Of

December 31st, but in no case shall the tatal
amount of refund exceed the amount paid to the Company.
After ten years from the date of the extension agre~ment,
no refunds will be made. The ,extensian when built shall
be and remain the property of the Company."

Q. Have yau had occasion to use that Rule in the area that
we are talking" about in this case 1
A. It was' used in, the development of Manassas Park.
Q. Which was outside of yaur certificated area, you say?
A. Yes, sir;
Q. Do you know what the recovery was from the people' who

put up the money for that line 1 -
A. They have recavered the entire amount.
Q. Is that the only instance in which it has b~en used1
A. No, sir, there have been 'Others I know, but I can't think

'Ofthem.
Q. \Vell. in each and every instance, will yo'u

page 14:5r state whether there has been a recavery by the
customer of the money he had to put up ta get

service 1
A. I am not entirely informeo an that, but it is my opinion

that each and every customer has rec'Overed.
Q. And there has been no interest paid 1
A. No.-
Q. Are vou an officer of aU the companies 1
-A. Of all the Companies of the Charleston Group.
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Q. Yau dan't hav.e anything toO da with the Pipe-Line
Oampany1
A. Na thing toO da with the Pipeline Campany.
Q. Did you,ar anyane in yaur Organizatian canfer with

Seneca Gas Campany in cannectian with this praceeding1
A. I did nat.
Q. Da yau knaw whether any or yaur emplayees did 1
A. Nat toO my knawledge. .
Q. Da you knaw haw theyabtained a capy af your Petitian

far Interventian and, in effect, used that same Petitian- .of
Intervention in thispraceeding1

A. I have na idea.
page 146 r Q. You have nat talked with Mr. Stinnett?

A. I have nat.
Q. Has anybady talked with Mr. Stinnett abaut a supply

af gas fram the Calumbia Gas System toO' Waadbridge?
A. Normally that wauld nat carniewithin my jurisdictian.

I wauld imagine mare praperly if any discussian has been
held with Mr. Stilmett, it wauld be with aur President, Mr.
•Tahn Partridg-e ar auI' Assistant President, Mr. BoObBarnett.
Q. Is Mr. Partridge an afficeraf Virginia Gas Distributian

Carporatian?
A. Yes, sir.
Q. "What afficedaes he hald 1
A. He is President.
Q. Are yau familiar with the applicatian .of the Seneca Gas

Campany.far Petitian toO Intervene and Matian toO Dismiss T
A. I heard it read; I did nat get a capy.
Q. Are yau familiar with the physical layaut? Isn't it

true' that Seneca Gas Campany would have toO build a.ppraxi-
mately twenty miles of pipeline in arder toO get gas fram. the

Calumbia Gas System 1
page 147}. A. I would nat say haw far, but almastthe same

distance as our Quantica line.
Q. And that is abaut 20 miles?
A. 20.7, 20 plus, I will say.
Q. I believe yau stated, sir, that the Virginia Gas Distri-

butian Carparatian served appraximately 24,000 cust,omersT
A. Nearly 25,000.
Q. That is in all af its aperations T
A. All af its operatians.
Q. Haw many in this area T
A. If my recallectian is right, 3,229.

Mr. Gay: Wh'en you say "this area," what da you meanT
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Mr. Elliott: The area in cantraversy.
Mr. Gay: Da yau mean the three caunties 'Or just Prince

William Caullty7
Mr. Emott: The three counties.

A. It is 3,229 in Prince ,Villi am Caunty; and 491 customers
in Fairfax Gounty and nine in Laudoun Caunty, and I belieye
that adds up ta 3,729 custamers in the area we are talking

abaut.
page 148 r Q. That includes the customers in Manassas 1

A. Yes.
. Q. How many custamers have you added in that area
since January 1, 19587.
A. I would have to. guess, but I wauld guess 125 to 200,

blltwe have our manthly custamer statements. '
Q. Anapproximatian' is suffic~ent far my purpose. Yall

say 125 to 2007,
A. Yes.

Commissianer Catterall: ,Vhen the Campany- built these
illegal lines you are testifying ta, did they da it by mistake
'Orknowing it 7 .

A. It is entirely m}' responsibility~ A subdivider comes
in and he wants to build, he has the land and we are im-
mediately available to him, and from an economy standpoint
it looked as if we were the ones to supply .hiJTI,-~wedid so
but in no way did we-

Cammissioner Catterall: Your answer lS that YOlldid it
wilfully and kllowingly~

A.. ,VeIl, yes, sir.
Q. Do you do that in nIl of the areas where you have a

certificate. in Virginia 7
page 149 ~ A. No, I don't think that is true. In thesp we

examined these and found we had exceeded '0111'
area and we wanted tQ 00rrect it.
Q. You think this is the 'Onlypart of the State \vhere YQU

are 'Operating in violation of the statute 7
A. We dQ but are investigating to see if there arc any

ather places.
Q. Yau dQn't have a legal-advisor at YQurelbow~
A. No, nat at my elbow.
.Q. Did. you get legal advice before yall crOl';sed the line?
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A. No, because we did not think we were doing wrong. We
',hav.e to admit. that it was thoughtless.,

Mr. Gay: If it was thoughtles, it was not wilfully so.

A. No.

Commissioner Catterall: Did you know where the line of
your certificated area was?

A. Yes.
Q.,And you went beyond that line, knowingly you went

beyond it?
pag'e 150 r A.But we did not sit down and examine' it at
- _ the time we made the extensions into the vicinity.
Q. I understand that answer to be that you knew where

the line was and walked across the line?
A. Yes, sir, and we did not examine our service area and

we knew we were the only gas company in the area.

Commissioner Dillon: And the only r,eason there was not
malice aforethought, was that there was no forethoughU

A. You could say that is correct.

Mr. Gay:
Q. 'When did you find out that your certificated area did not

cover these areas such as Manassas and Dumtfries?
A. In recent examinations.

Commissioner Catterall: You did not care where it was 1

-A. I would not say we did not.,'care but we were running
wide of it in this instance.

Mr. Berrv:
Q. Coming back t9 Page 3, Mr. Dick, you c()~structed the

four-inch pipeline to Quantico, it was installed in 1951, who
did that?

pag;e 151r A. The Virginia Gas Distribution Oorporation.
,-" Q. The Virginia Gas Distribution Corporation

installed it in the :first'place1 -,
A. Yes.
Q. And the Virginia Gas Distriblition Corporation has
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continued since that da;te without that o'wnership being in
any other system?
A. To my knowledge there has never been any ownership

except the Virginia G~s Distribution Corporation.
Q. SO there has not been any transfer from any brother

or fram the ,Seaboard Corporation, but it has been owned by
the Virginia Gas Distribution Corporation?

Mr. Gay: I acquir~d the right-of-way for this line for the
Virginia Gas Distribution Corporation and and it has been
continuausly owned by the Virginia Gas Distribution Cor-
paration and it has never made any conveyance .of it to any
other company.
We would like to have the annual reports of the Virginia:

Gas Distribution Oorporation for the years 1955, 1956, 1957
considered as a part. of the record.

page 152 t, Chairman Hooker: There is na abjection?
Mr. Berry: No objection.

"Witness stood aside.

Mr. Gay: I don't know that Mr. Elliott intentionally
sought to create an inference that someone with the Virginia
..Gas Distribution Corporation had. furnished a copy of its
Application to the Seneca Gas Company or to its president,
Mr. Stinnett. Mr. Goodwin and I prepared this Petition, and
so far as I know, it has not been iIi anyone elses hands and
he tells me that he provided no such copies, I certainly
pravided na such copy, but I want to say that Mr. Stinnett
,called my partner, Mr. Pasco, Friday:of last week to know
if .he would represent him; in an application to serve .this
are'a, Mr. Pasco having represented Mr. Stinnett of the Blue
Ridge Gas Company in the Harrisanburg area. Mr. Pasco
told him that he could not r,epresent him and as a result
of that conversation Mr. Pasco received in the mail yesterday.
a copy of this Petition filed by Mr. Stinnett.
Mr. Elliot.t: I meant to create no insinuation what.soever,

and I was merely inquiring ,about. it. It is ce1'-
page 153 r tainly a coincidence to me that this Petition of

. Intervention which came in yesterday, makes the
same allegation and Motion to Dismiss as that of the Virginia'
Gas Distribution Corporation, and I wanted to know where
they gat it from. That was the purpose of my question.
Mr. Gay: Could it not be that they came up and looked at

the Commission's file1 '
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Mr. Elliott: It might be.
Mr. Berry: I don't want to burden the Commission with a

long summary argument but I would like for the Commission
to inquire if there is anyone present in this room repres'enting
the Seneca Gas Company.
.Chairman Hooker: Is there a,nyone in the Court Room

representing the Seneca Gas Corporation ~

Note: No response.

Chairman Hooker: The Commission hears no response to
the inquiry, Mr. Berry.
Mr. Berry: Mr. Elliott referred to a res'olution adopted

by the Board of Supervisors of Prince William County,
adopted at an adjourned meeting on July 25th, not

page 154 ~ a regular meeting, and if Mr. Stinnett was here,
I would like to ask him' sorrie questions about

that.
Mr. Elliott: That is not a part of the record.
Mr. Berry: I want to state that if such a Resolution was

adopted by the Board, it was done 80 with no notice given
anyone concerning the hearing, and with Washington Gas
Light having no notice, and after Washington had served
the attested copies of notieeof this hearing on the Chairman
and Commonwealth Attorney. So they knew about it and
Vi!ashington Gas Light told them that, if they wished any
further information, we would be glad to supply it, and the
burden of my statement is that the' resolution was passed
without any notice to anyone.
There was quite a little emphasis in the hearing of the

cr,oss examination of our witnesses and testimony of Mr.
Dick to the effect that it is important for the developers to
consider the fact that there might be a gas company au;.
thorized to serve nearer than than one further away. We
would like to make it plain as to the availability of g-as from
the two pipelines of the Atlantic Seaboard, their 26-inch line

and 20-inch pipeline and. to state that they ate
page 155 ~ available for service by Washington Gas Li,g:ht

Company throughout those portions of Loudoun
and Prince William Counties. We believe we can serve from
that pipeline just as well as any other seHer or retailer from
that area. There is nothing-wrong-with having two utilities
in a service area such as Prince William County.
From the evidence disclosed today, I think it was very well

that Washington Gas Light Company made this application
as it shows that the Virginia Gas Distribution Corporation
had fallen off their reservation, which may be inadvertant,



80 S'upreme Court of Appeals of Virginia

but really is a violation of their franchise, and we have shown
that'll ashington Gas Light Company is capable of serving the
area and has been serving the Metropolitan area of Wash-
ington for many a day, and has established relations with a
number of high developers, and we believe that, if this certifi-
(~ateis granted, it will faithfully serve the greater neighbor-
hood and the Commonwealth of Virginia, and we ask for the
Certificate to be granted in a.ccordance with the application.

Mr. Gay: We would like to say a few words.
page 156 ~ First, in connection with that Resolution of the

Board of Supervisors. The first knowTedge we
had of that was when we read about it in the newspapers.
CommissionetCatterall : Where is it ~ I would like to see

it. I,haven't seen it.
Mr. Gay: NeitheT~haveI. I addressed myself to it because

I don't want it to appear that we have anymore to do with it
than Washington Gas Light Company had.
Coming to the merits of this case, I will state my position

very quickly. It is the position of the Intervener here that the
eff1ectof granting this application "for, development pur-
poses," and that is what I understand is the basis for the
application in Fairfax County and in Loudoun County, would
be to completely smround and bottle up the' present distri-
bution facilities of the,Virginia Gas Distribution Corporation
in the Herndon-Chantilly area, and you would have a
situation in which public service is being rendered' there by

a company which could not under any concept of
pag'e ,157 ~ the law expand any more because it is completely

bottled up. I don't think that is the kind of de-
velopment that the statute contemplates. I think it contem-
plates, at most, that in granting of an area, you would not
reasonably interfere with the normal and natural growth
of an ,existing utility.
, As to' Prince vYilliam County, it is true, as Mr. Bittinger
said, that the 26-inch line and 20-inch line of the Seaboard
traverses that area and Washington Gas Lig-ht Company
has just as much, right to buy gas from that facility as the
Virg'inia Gas Distribution Corporation, but when you come
to Prince William, you see that there has already been erected
an eight-inch line to serve that community and it would be un-
economical to allow Washington Gas Light Company to extend
its service into:m area already served by an adeCJuatepipe-
line.
vYeall know that the rates ofa public service corporation

are related to its capital inveshn:ent and what it costs to
render the service, and"it is perfec,tly obvious that Washing-

.•. i, •...

/
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ton Gas T.Jight Company cmild not come into
page 158 r Prince William County and render the service

at the rates the DistributioOnC.orporation already
has there, and we feel that this application, which is pre-
dicated .ondevelopment only, should not be granted as t.othese
counties, and for those reasons, we think the Application
should be denied. .
Chairman H.ooker: The Commissioil will take this case

under advisement.

page 159 r COMMONWEAL,TH OF VIRGINIA

. STATE CORPORATION C01Y.[MISSION

AT RICHMOND, OCTOBER 28, 1958.

CASE NO. 10314.

Application of .
WASHINGTON. GAS LIGHT 'COMPANY

FoOl'Amended and' New Certificates under Utility Facilities
Act. ,.' .

ORDER GRANTING CER~rrFICATES OF PUBLIC
CONVENIENCE AND NECESSITY.

THIS proceeding, which was instituted by order entered
herein under date' of September 4, 1958, upon the application
of Washington Gas Light Company for ameIided and new
certificates of public convenience and necessity covering- new
and additional territories in Fairfax, Loudoun and Prince
William Counties proposed by the applicant to be allotted
to it for developm:ent of natural gas service, came on to he
heard .on October 2, 1958, and was thereupon taken under
advisement, pending the clearing up of certain discrepencies
in the territorial maps. Appearing at the hearing were the
applicant by C. Oscar Berrv. Edward B. Long-veal' and S. T.
Hollingsworth, its counsel, Virginia Gas Distrihution C.orpo-
ration bv Thomas B. Gay and C.E. Goodwin, its couns(~l.
and the Commission by its counsel;

WIIEREUPON, revised and corrected maps having been
iHed. as requested by the Commission,' this matter now comes
on this day to be finally heard and c.onsidered upon the ap-
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plication of Washington Gas Light Company and exhibits filed
therewith; upon petition to intervene' by Virginia Gas Distri-
bution Corparation, upan the testimony of witnesses at said
hearing; upon exhibits introduced at the hearing hereof; upon
the entire ~ecord herein; and upon argument of counsel;

UPON CONSIDERATION WHEREOF, the Commission is
of the opinion and finds that the certificates, applied for by the
applicant, should be granted in accordance with the revised
and. corrected maps referred to above; accordingly,

page 160 r IT IS, THEREFORE, ORDERED:

(a) That amended and new certificates af public conveni-
ence and necessity be issued to Washington Gas Light Com-
pany, authorizing the furnishing of gas service, as follows:

(1) Certificate No. G-45a, in the Cities of Alexandria and
Falls Church, in the Towns 'OfFairfax and Vienna, and in the
territory outlined in red on.map IOfFairfax County, attached
thereto, excluding 100 feet on both sides af pipelines of At-
lantic Seaboard Corparation j which said Certificate No. G-45a
is to cancel and replace (a) Certificates Nos. G-14 and G-16,
issued January ~2, 1951, in the name of Rosslyn Gas Com-
pany, (b) Certificate No. G-43, issued March 17, 1952, in the
name ,of Rosslyn Gas Company, and (c). Certificate No. G-45,
issued December 1, 1954, in the name of Washington Gas
Light Company;
(2) Certificate No. G-50, in the' territory autlined in red

on map 'of Loudoun County, attached thereto, excluding 100
feet on both sides of pipeline of Atlantic Seaboard Corpora-
ti;onj and
(3) Certificate No. 0-51, in the territory outlined in red

on map of Prince William County, attached thereto, excluding
the vellow shaded area and 1500 feet on both sides of the
pipeiines of Atlantic Seaboard Corporation and Virginia Gas
Distribution Corporatian.

(b) That an attested copy of this order; together with Cer-
tificates Nos. G-45a, G~50and G-51, with maps attached, be
sent to the applicant, in care of C. Oscar Berrv, General
Counsel, 1100 H Street, N. W;, Washington 5, D. C.; and
that attested copies of this order be sent to Virginia Gas
Distribution Corporation, in care of Thomas B. Gay, Counsel,
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. Electric Building, Richmond 12, Virginia, and C. E. Goodwin,
Counsel, P. O. Box 1273, Charleston 25, West Virginia.

A True Copy..

Teste:

N. W. ATKINSON .
. Clerk of the State Corporation.
Commission.

page 161 ~ BEFORE THE

STATE CORPORATION COMMISSION OF THE COM-
MONWEALTH OF VIRGINIA.

CASE NO. 10,314.

In the Matter of the
Application and Amended Application of
WASHINGTON GASLIGHT COMPANY

PETITION OF VIRGINIA GAS DISTRIBUTION COR-
PORATIONFOR REHEARING.

To the Honorable Commissioners of the State Corporation
Commission of the Commonwealth of Virginia:

Comes now Virginia Gas Distribution Corpora.tion in the
above-entitled matter and presents this, its Petition for Re-
hearing (pursuant to Rule 14 of the Rules of Pra.ctice and
Procedure of the State Corporation Commission adopted and
promulgated by the Oommission under Section 155 of the
Constitution of Virginia) to the order of the Commission
entered therein on October 28, 1958. In support of its Petition,
Virginia Gas'Distribution Corporation (hereinafter referred
to as "Petitioner") r,espectfully says that:

. page 162 r 1. Case No. 10,314was instituted by order of the
Commission entered on September 4, 1958 upon

an Orig-inal Application filed by 'Washington Gas Light Com-
pany (hereinafter referred to as "Applicant") ,on July 11,
1.958 for certificates of public convenience and necessitv re-
speding additional service territory in Fairfax and Lou'doun
Counties, Virginia and the amendment thereto, filed by Ap-
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plicant on September 3, 1958, requesting certificates of public
convenience and necessity for additional service territory in
Fairfax, Loudoun and Prince William Counties, Virginia.
2. P.etitioner was an interested party in that proceeding

and, on September 15, 1958, properly filed a formal written
Petition to Intervene and Motion. ta Dismiss, both of which
were set for hearing by the Commission in its order entered on
that day. On October 2, 1958, the Application, Amended
Application, Petition to Intervene and Motion to Dismiss,
filed herein, came on to be heard; whereupan Petitioner ap-
peared, by counsel, and opposed the granting of the Amended
Application of 'Washington" Gas Light Company. Petitioner
further submitted testimony and exhibits in supp.ort of its
opposition. All .of which ,vas taken under advisement by
the Commission.
3. By order entered in said proceeding on October 28, 1958,

the Commission found that the certificate for ad-
page 163 r ditional territory in Fairfax, Loudoun and Prince

'W"illiamCounties applied for by Applicant should
be g-ranted in accordance with revised and carrected maps
filed at the request .of the Cammsision by Applicant on
October 27, 1958 and by Petitioner on October 30, 1958.
Accordingly, the Commission ordered that amended and new
certificates of public convenience and necessity be issued to
Applicant authorizing it to furnish gas service in said additio-
nal territories of Fairfax, Loudoun and Prince 'William
Caunties, subject to certain exclusions defined in its said
order.
4. Previously, on June 9, 1958, Petitioner had :filed its

application requesting that a certificate of public convenience
and necessity respecting additional service territory in F'air-
fax and Loudoun Counties, Virg'inia (referred ta as "the
Chantilly area") be granted it. The designation of Case No.
10,620 was assi,gned to this application. Applicant was per-
mitted to, and did formallv, intervene in said proceeding'. By
order issued July 15, 19:)8, the aforesaid case came on "to
be finally heard and considered upon the application of Vi 1'-
ginia Gas Distribution Corporation and exhibits filed there-
with; upon petition to intervene by ,Vashington Gas Light
Company: upon the testimonv of witnesses at said hearing;
upon exhibits introduced at the hearing hereof; upon the en-

tire record herein: and upon argument of counsel."
page 164 } Upon consideration thereof, the Commission found

that the certificates applied for by Petitioner
should be granted, and they were accordingly issued.

!'i. On October 1, 1958, Petitioner presented to the Com-
mission an Application, under the Utility Facilities Act, r('-
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questing certificates of public convenience and necessity for
additional territory expanding its rn:arkets in a portion of
Prince William Cbunty, Virginia. This Application was
not assigned a new case number but was treated by the Com-
mission as supplementing the proceeding instituted by it on
June 9, 1958, and dealt with in the Commission's aforesaid
order of July 15, 1958,Case No. 10,620. However, on October
24, 1958 (six days prior to the entry of a further order of
October 30, 1958 in Case No. 10,620), Petitianer presented
to the Commissoin an amendment to its Application, which
adopted a part of the Original Application filed October 1,
1958 and requested certificates of public convenience and
necessity for the whale <OfPrince \iVilliamCounty and a por-
tion 'Of Loudoun County necessary to operationally connect
ther;ewith its presently certificated markets in the Herndon,
Virginia area. Neither the Original Application filed October
1, 1958, nor the Amended Application filed October 24, 1958,
was set for hearing by the Commission.
6. By order entered October 30, 1958 (in Case No. 10,620).,

the .Commission, without hearing other than that had on
. October 2, 1958 in Case Na. 10,314, faund that the

page 165 r additional territory in Prince William County,
requested by Petitioner in its Original Applica-

tion received October 1, 1958, should be granted in accordance
with the revised maps filed by Petitioner and referred to in
the Commission's order of October 30, 1958. According-Iy,
the Commission 'Ordered that Amended Certificate of Public
Convenience and Necessity No. G-37a be issued to Petitioner,
authorizing- it to furnish gas service in said additional terri-
tory in Prince v\lilliam County, which, in fact, was mOl'e ex-
tensivethan was requested in Petitioner's said Original Ap-
plication received October 1, 1958.
7. Cade of Virginia, ~56-265.3, among other things, pro.

vides:

"On application by any company, the Commission, after
formal hearing upon such notice to the public as the Com-
mission may prescribe, may, by certificate of convenience and
necessity, allot territory for development of public utility
service by the applicant if the Commission finds such action
in the public interest."

On October 1, 1958, when Petitioner filed its Original Ap-
plication for authority to expand its service area in a portion
of 'Prince William County and on the hearing had in Case
No. 10,314 on October 2, 1958, Petitioner and its counsel took
the position that the words in the' above Code section, pre-
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scribing that the Commission could" all'Otterritory for deve-
lopment .of public utility service," referred to an

page 166 r area in which future needs of the public are likely
. . t,odevelop in such manner as to presently warrant

certification for purposes of future development; and, con-
versely, that it did not refer to the certification of large areas
such as were included in Applicant's request in said pro-
ceeding, unless it is affirmatively shown that present circum-
stances demonstrate that a demand for development of s'ervice
is reasonably to be expected.
Subsequent to the hearing herein 'on October 2, 1958, in

Casle No. 10,314, Petitioner and its counsel reviewed the
foregoing position .and interpretation and came to the c'On-
clusion that Virginia Code, ~56-265.3,could be more liberally
construed so as to authorize the Commission, in its discretion,
to grant certificates of public convenience and necessity for
public utility service territory in areas where there was no
imminent demand for development. Cons'equently, Petitioner
considered it in the public interest, for reasons hereinafter set
forth, to file an Amended Application requesting certificates of
public convenience and necessity for the whole of Prince
William County and a. portion 'Of Loudoun' County. Such
Amended Application, as hereinbefore noted, was pr,esented
to the Commission 'OnOctober 24, 1958.
In its Amended Application, a copy of which is hereto an~

nexed, Petitioner makes the following averments, inter alia:

page 167 r (a) That the 8-inchgas transmission line, 26.95
miles long, extending throughout the greater

length of Prince William County, is the only facility now being-
.maintained and operated by any company to serve the retail
demands ,of the public in Prince ,iVilliam County; that said
8-inch transmission line is presently being 'Operated at only
about 50% of total capacity, even on peak days; and that
there is adequate reserve capacitv therein to serve the de-
mands of the whole of Prince ,iVilliam County abutting- an
said line for several years;
(b) That the baundarv lines of Prince ,Villiam Countv,

comprising a single political unit of the State of Virginia,
constitute and are ideal boundaries for a service area;
(c) That it is highly desirable, in the public interest, to

connect its service area previouslv eertificated in Loudaun
County with the areas which it no'~vserves and proposes to
serve in adj'oining- Prince William County; ,
(d) That it has' facilities and capacity, already present in

each 'Of said counties, available for those persons presently
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requiring retail natural gas service under the rules and
tariffs of Petitioner an file with and approved by the Cam-

mission;
page 168 ~ (e) That such facilities and capacity afford

natural and economical basic installations from
which gas service can be properly extended, under the Rules
and Regulations of the Commission, in the most feasible and
expeditious manner; and
(f) That the public interest and public convenience will be,

served by granting the amended certificates .of publiccon-
venience and necessity sought in said Amended Applicatian
by Petitioner.

8. A rehearing in Case No. 10,314 should be granted and
Petitioner should be permitted to introduce further evidenc'e
in said case, or at a consolidated hearing an Case No. 10,314
and the Amended Application of Petitioner filed October 24,
1958 (ta which na case number has been assigned), respecting
the certificates of public convenience and necessity here at
issue, on the grounds that:

(a) It is in the public interest to certificate Petitioner for
all of Prince William; County and a partion of Loudoun
County under its Amended Application heretofore presented
to the Commission on October 24, 1958 and not heard by the
Commission.

(i) Petitioner is presently s,erving the demands for gas
service in a substantial portion of Prince William

.page' 169 ~ County and presently has adequate pipelines and
'other facilities for the transmission of gas therein

to meet the normal growth of all the markets in Prince
'Villiam County for several years.
(ii) Petitioner can, and does, serve gas to .the retail markets

in Virginia and would so serve in the additional territory
requested by it in said Amended :Applieation at substantially
lower rates than Applieant. The rates of both eompanies are
now 'on file 'with and approved by the Commission.
(iii) The boundary lines of Prinee William Caunty, eOID-

prising a single political unit .of the State of Virginia, con-
stitute and are ideal boundaries to delineate the adjoining
serviee areas of Petitioner and Applicant.

(b) It is not in the public interest to eertificate Applicant
for the area described in the order entered herein on Oet'ober
28, 1958, in Case No. 10,314, for the following reasons:
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:\(i) Such final certification will result in making Petitioner~s,
8~inchgas transmission line extending thr'OughPrince William

County less economical and useful for public serv-
page 170 ~.ice. . .

(ii) It will result in duplication of serv~cefacili-
ties~all 'Ofwhich will have an adverse impact upon the .Tates
to be eharg-ed the general public.
(iii) It will restrict the normal growth of markets now

being served by Petitioner.
(iv) Applicant has no present facilities in the area de-

scribed by the order and cannot econ'Omicallyr,ender service
therein without the investment of a disproP'Ortionateoutlay
of capital, which would be to the detriment of the gas-con-
sumingpublic. ' ,
(v) There are some portions of the area described in the

ord'l:l:r,adj'Oiningterritory certificated to Petitioner, which will
have isolated demands far service, if any, that cannot be
~coIiomically or profitably served by Applicant but can be
by Petitioner. Unless the present 'Order is rescinded, such
demands cannot be satisfied.
(vi) The rate differential for s'e-rvicebetween Applicant

and Petitioner in contiguous areas, ,.within the same political
gavernmental unit, will be a source of continual public dis7
content. ..

(c) Irrespective of the fact that Petitioner may haveirri-
properly construed the language in Virginia Code,

page 171 ~ ~56-265.3,and, as a consequence, did. not file, its
Amended' Application requesting certificates of

public convenience and, necessity for the whole of' Prince
William County and a partion of Loudoun' County until
after:

(i) Applicant had filed for the same service territory;
(ii) The hearing was held on the request of Applicant; and
(iii) The Commission had, without formally entering its

order -of October 28, 1958, reached a decision to grant such
territory to Applicant as a result of such hearing,

nevertheless, the prime considerati'On is not one of priorities
but, rather, 'Oneof what is best in the public interest.
(d) Petitioner should be afforded the opportunity of pre-

senting additional evidence not yet heard by the Commission
respecting theaHegations and matters set forth in its
A:m!endedApplication of October 24, 1958 directly bearing
upon the vital issue here 'Of the 'public interest before any
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decision of the Commission becomes final and large sums of
money are expended, in furtherance thereof. i! "

I 'I • ;,-

page 172 r In view of the indisputable facts hereinbefore
set f.orth in this Petition, it patently appears that

the public interest will he served by granting to Petitioner
the right to be reheard on the important questions~heri:l'in
issue. FoOl'the reasoOnsstated above, Petitioner therefore
prays that a rehearing be granted on the order of the Com-
mission .of October 28, 1958 in Case No. 10,314;, and, tha:t .on
such rehearing, or upon a consolidated rehearing of this
case with a hearing on the Oct,ober 24, 1958 Amended Appli-
cation of Petitioner upon which no hearing has been had,
the order of this Commissiion entered her,ein on October 28,
1958 in Case No. 10,314 be rescinded and annulled, and that
this Petitioner he granted the certificates of public con-
venience and necessity requested in its said Amended Appli-
cation of October 24, 1958.

Respectfully submitted,

VIRGINIA GAS DISTRIBUTION
CORPORATION ' i'

By W. P. DICK
Vice PresideIit.

THOMAS B.GAY, Esquire
HUNTON, WILLIAMS, GAY; MOORE
& 'POWELL '
Electric Building
Richmond 12, Virgniia.

C. E. GOOD\VIN, Esquire
Virginia Gas Distribution Corparatian
P. O. Box 1273
Charleston 25, V'lest Virginia.

page 173 r State of West Virginia,
, County of K:anawha, to-wit:

.' i

I, Ruth G. McCormick, a Notary Public in and far the
county and state aforesaid, do hereby certify that "'\!if. P.
DICK, whose name as Vice President for Virginia Gas Dis-
tribution Oorporatian is signed to the above Petition for
Rehearing, this' day appeared before me and, after being by
me first duly sworn, says that he w~s duly authorized to Si~h

, "'.f
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the above Petition for ltehearing and that the matters therein
stated are true, to the best of his information, knowledge and
belief.

W. P. DICK;

. Given under my hand and notarial seal, this 14th day of
November, 1958.

.My commi~sion expires September 23, 1964.

Seal
RUTH G: McCORMICK
Notary Public.

page 174 f BEFORE THE STATE CORPORATION. COM-
I\IISSION OF THE COMMONV,TEALTHOF
V1RGINIA.

CASE NO .....

In the Matter of the
Amended Application of
VIRGINIA GAS DISTRIBUTION CORPORATION

For amended certificates of public convenience and necessity,
under the Utilities Facilities Act, authorizing it, as a public
utility, to distribute and sell natural gas to domestic commer-
cial and industrial customers in territory comprising the
whole of ,Prince William County and a portion 'Of Loudoun
County, Virginia.

Virginia Gas Distribution Corporation, hereinafter called
Applicant, respectftllly represents Rnd shows unto this Hon'Or-
able Commission tbat: I.. '

1.

It here refers to and makes a part of this Amended Appli-
cation, as though set forth v,erbatim herein, the statements
and allegations of Paragraphs I and II of its Original Ap-
.plication, filed with this Commission on October 1, 1958, for a
certificate 'Of public convenience and necessity under the

Utilities Facilities Act, authorizing it, as a public
page 175 ~ utility, to distribute and sell natural gas to do-
. ' mestic, commercial and industrial customers in
::)nadditional territory adjoining its present markets in Prince
W~lliamCounty, Virginia.
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II.

The certificates which Applicant seeks to amend hereby
are Certificates NoO.G-37 and No. G-49, issued by this Com-
mission .on July 10, 1951 and July 15; 1958, respectively.
The service areas authorized under Certificates No. G-37 and
Na. G-49in Loudoun and Prince William Counties are shawn
colored in yellow in Map Exhibits 1 and 2, attached hereto
and made a part her.e.of.
The Quantico Marine Base, under gas service contract be-

tween Applicant and the United States Government, and the
areas int,o which Applicant has extended its gas service by
reason .of gradual and normal growth from certificated
markets in Prince William County are shown in hatched
yellow coloring.
The additional service areas requested hereunder, excepting

the yellow and hatched yellow coloring menti.oned above, are
shown encircled in red.

page 176 r III.

In Prince 'William County, Applicant .owns and operates
an8-inch gas transmission line, 26.95 miles long, extending
froOmits interconnection 'withAtlantic Seaboard Carporation's
20-inch interstate gas transmission line at or near Gaines-
ville, Virginia to the Quantico Marine Base on .the Potomac
River, at the, southern tip of Prince William County; that
said 8-inch gas transmission line is the .only facility now
being maintained and operated by any company toOserve the
retail demands in Prince 'William County; that from said
8-inch gas transmission line, Applicant serves its markets .of
. Manassas and environs, .ofDumfries and environs, and the en-
tire demands of the Quantico Marine Base; that said 8-inch
gas transmission line .of applicant is presently .operated at
only about fifty per cent of total capacity, even on winter peak
days; that there is adequate reserve capacity therein to serve
the demands of the whole of Prince William Comity, abutting
on said line, for several years: and that Applicant is advised
it will be able to purchase all its natural gas requirements
for the proposed service in the whole .of Prince William
County from its said supplier, Atlantic Seaboard Corporation.

page 177r IV.

A p.ortion of the new territory in Prince William County;
far which approval issoOught by this Amended ApplicatioOn,
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is presently being served as a result of gradual growth
and normal extensions from the present plant and facilities
serving the Towns of Manassas and Dilmfries. Said 'exten-
sions resulting from the gradual growth 'Ofsaid markets are
also served by gas transported by Applicant through said
8-inch gas transmission line, and no additional tap was re-
quired an the 20-inch interstate gas' transmission line of
Atlantic Seaboard Corporation ta serv,e these extensions. At
the time said extensions were made, no other natural gas com-
pany was ready, willing arable to serve the custorrtersre-
questing gas and no other company has had, nor nowha's,
facilities in that area £tom which these customers can be
served.
A substantial portion of Prince' 'Villiam Caunty; com-

prising the area occupied by the Quantico Marine; Base,. is
being served through said 8~inch lateral line 'Of Applicant
under contract with the United States Government.' '

V.
Applicant will continue to distribute and sell natural gas

and furnish natural gas service in those portions
page 178 r 'Of Prince William County, Virginia embraced

within Certificate Na. G-37,issued by this Com-
mission, and embraced within the area operated as the
Quantico Marine Base, all as shown on Map, Exhibit 1 at-
tached hereto. Applicant here propases to, amend said
Certificate No. G-37 by adding, as additional territory~ the
entire balance of Prince William' County. ,

VI.

In Loudoun County, Virginia, Applicant is authorized to
s,erve that partion ,of the county shown on Map E:xhibit2,
attached hereto and made a part hereaf, colored in yellow,
under its Certificate No. G-49, issued by this Commission,on
July 15, 1958. Applicant will continue to distribute and sell
natural gas and furnish natural ~as service ill this portion
of Loudoun County embraced within Oertificate No;G-49,
and here propases to amend such certificate by adding thereto
an additianal territ,ory shown an Map Exhibit 2, outlined in
red. This prapased new area may be delineated as that area
extending alang and fram a line 100 feet narth 'Of the 26-inch
interstate gas transmissian pipe line 'OfAtlantic Seabaard
Carparatian south ta the cauntyboundaries 'Of Fauquier,
Prince '~,Tilliam'and Fairfax Caunties. 'Applicant is' advised
it will be able to purchase all 'Of its ,natural gas requirements
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for the proposed service in said new territory of Loudoun
County from its said supplier, Atlantic Seaboard Corpora-
tion.

"1

pag~,179~ VII.
.',!','

Applicant will be able to render the service for which it
seeks authorization in this proceeding and such service will be
made under the rules, requirements, specification and tariffs
o~Applicant now on file with and approved by this Commis-
SIOn.

VIII.
Applicant is advised, believes and therefore states that

there is a public derrumd and necessity for the development
of natural gas service in the new territory in Prince William
and Loudoun Counties proposed to be included and authorized
under Amended Certificates No. G-37 and No. G-49.
Applicant represents that the boundary lines of Prince

William County, comprising a single political unit of the
State of Virginia, constitute and are ideal boundaries for a
service territory . .Applicant further represents that it is
highly desirable to connect its service area now certificated
in Loudoun County with the areas which it now serves and
proposes to serve in adjoining Prince William County; that it
has the facilities and capacity already present in each of said
counties available for those persons presently requiring retail

natural gas service under the rules .and tariffs
page 180 r of Applicant now on file and approved by this

Commission; that such facilities and capacity af-
ford natural and economical basic installations from which
gas service can be properly extended under the rules and
regulations of this Commission in the most feasible and ex-
peditious manner, both from the standpoint of gas customers
in the Counties of Prince William and Loudoun and the gas
distributor therein; and that the public interests and public
c.onvenience,vill be served by g-ranting the amended certifi-
cates of public convenience and necessity herein sought by
Applicant.

WHEREFORE. Applicant requests that Certificates No.
G-37 and No. G-49 be amended and that it be issued certifi-
cates of public convenience and necessity authorizing it to
operate, sell and distribute natural gas to domestic, com-
mercial and industrial consumers in the propp sed new terri-
tories as hereinbefore described and as shown on Map Ex-
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hibits 1 and 2 attached hereta and made a part hereof, and ta
canstruct, enlarge and acquire all facilities necessary f.or use

in such public utility's service in the prapased
page 181 ~ territories, .and far such 'Other purpases in re-

. spect ta this Amended Applicatian as the Cam-
missian may deem praper. .

Respectfully submitted,

VIRGINIA GAS DISTRIBUTION
CORPORATION

By /s/ 'V. P. DICK
Vice President.

/s/ THOMAS B. GAY, Esquire
HUNTON, WILLIAMS, GAY, MOORE
& POWELL
Electric Building
Richmand 12, Virginia.

/s/ C. E. GOODWIN, Esquire
Virginia. Gas Distributian Carparatian
Post OfficeBax 1273

. Charlestan 25, West Virginia.

page 182 ~ State 'OfWest Virginia,
Caunty 'OfKanawha, ss:

W. P. Dick. wha executed the within applicatian an behalf
'OfVirginia Gas Distributian Carparatian. being first duly
swarn, says that he is Vice President 'OfVirg'inia Gas Dis-
tributian Carparatian; that the facts and allegatians can-
tained in the faregaing applicatian are true, except sa far as
they are therein stated ta be upan infarmatian, and that sa far
as they are therein stated ta be upan infarmation, he believes
them ta be true.

/s/ 'V. P. DICK.

Taken, sworn ta and subscribed befare me, a Natary Public
'Ofand far the Caunty and -State afaresaid, this 23rd day 'Of
October. 1958

/s/ RUTH G. McCORMICK ..

My cammissian expires September 23, 1964.
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page 183 r COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

A.T RICHMOND, NOVEMBER 24, 1958~

CASE NO. 10314.

APPLICATION OF
WASHINGTON GAS LIGHT COMPANY

Under the Utility Facilities Act.

ON NOVEMBER 17, 1958 came again Virginia Gas Distri-
butioIi Oorporation by counsel and filed its petition for re-
hearing of the Commission's order of October 28, 1958.

NOW ON THIS DAY the Commission having fully con-
sider;ed said petition and the entire record herein is of the
opinion that. such petition should be denied and dismissed.

IT IS, THEREFORE; ORDERED:

(1) That the petition of Virginia Gas Distribution Corpora-
tion for a rehearing of the Commission's order of October
28, 1958 be denied and dismissed; and
(2) That an attested copy hereof be sent to each 'Ofcounsel

of record and to the Engineering Division 'Ofthe Commission.

A True Copy.

Teste:

N. W. ATKINSON
Clerk of the State Corporation
Commission.

page 184 r COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

CASE NO. 10314.

January 2, 1959.
ApplicaHon of
WASHINGTON GAS LIGHT COMPANY.
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Opinion, CATTERALL, Commissioner.

Since about 1848,. Washington Gas Light Company has
sold gas in the District of Columbia. When the population
of the District expanded into the adjoining states the company
extended its mains to serve the suburbs. It first served Vir-
ginia territory through a subsidiary known as RiOsslynGas
Company. On December 31, 1953, it merged with Rosslyn
and became a Virginia corporation. ,
Washington Gas Light purchases its supply of natural gas

from Atlantic Seaboard Corporation, which is a wholly owned
subsidiary of The Columbia Gas System, Inc. Virginia Gas
DistributiiOnCorporation is also a wholly owned subsidiary of
The Columbia Gas System, Inc,. It gets gas from Atlantic
Seaboard's transmission lines and serves the Quantico Marine
Base and other places in the northern Virginia region. The
present controversy is actually between vVashington Gas
Light and the Columbia System.
By petitions filed July 11 and September 3, 1958, Wash-

ington Gas Light sought certificates of public convenience and
necessity covering all of the niOrthern Virginia region not

already served by Virginia.Gas.
page 185 ~ Before 1950, the State of Virginia did not re-

quire gas companies to have certificates of public
conve.nienceand necessity. There are some kinds of utilities
that cannot serve the public efficiently and economically unless
they have a territorial monopoly, and those utilities did have
territorial monopolies before 1950; but their monopoly posi-
tion rested on economic necessity and not on state law. The
Utility Facilities Act was passed in 1950 for the purpose of
encouraging the expansion of utility services thr'0ughout the
state while avoiding the evils of border warfare between
neighboring companies.
~56-265.3 iOf the new law confirmed existing companies

in ;their. existing territorial areas, and provided that no new
company could enter the electric, gas, telephone, sewer or
water business without a certificate. ~56-265.2 f.orbids a
company to go beyond its certificated territory without. a
new certificate. .
The last paragraph of ~56-265.3 is the one involved in the

present case. It deals with those more thinly populated parts
of the state where no utility is rendering service, where the
present demand for service is insufficient toOmake immediate
service economically possible, but where expanding population
makes it appear that service will be needed before many ~7ears
have passed.
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That paragraph reads:

"On application by any oompany, the Commission, after
formal hearing upon such notice to the public as the Commis-

sion may prescribe, may, by certificate of conveni-
page 186 r ence and necessity, allot territory for development

'Of public utility service by the applicant if the
Commissian finds such action in the public interest."

The Commission finds that the public interest requires the
allatment of the territory in question for development by
the applicant, the Washington Gas Light Company; and has
therefore issued to it a certificate of convenience and neces-
sity. By accepting the certificate, the company has put itself
in a position where it may extend service whenever it thinks
it can profitably da so, and where it must extend service when-
ever this Commission thinks that the public need jusitifies it.
The petitions of "'TVashington Gas Light above referred to

were set down for public hearing on October 2, 1958, by order
dated September 4, 1958. ' ,
On Se,ptember 15, 1958, Virginia Gas Distribution Corpora-

tion filed a petition to intervene and a mation to dismiss the
applications an the g-round that there was no immediat~
public need for service throughout the northern Virginia
region. Apparently Virginia Gas did not understand the
purpose of the statute that we have quoted. It objected to the
allotment ,of territory for development by any company. It
wanted the territory to remain open, because it might want
to serve selected parts of the territory at some future
date.
The question presented by the opp'Osing-claims is whether

it is better to leave this region open £01' future scrambles to
serve is,olated fragments 'Ofthe region, 'Orwhether

page 187 r it is more in the public interest to allot the whole
territory for development by a single company.

The question is rendered more acute by reasono£ the fact
that the contest is between the wholesaler and the retailer.
The lines of the Columbia Svstem run thraugh the territorv
and it is thus possible foOl'the wholesaler to make a profit
.by setting up one or more retail outlets along its lines. Thus
the wholesaler could elect to serve some of the more profitable
spots and let the retailer take care of the rest of the countrv-
side. "
After hearing the evidence and the arg-uments on October 2,

the Commission was persuaded that Washing-ton Gas Light
ought to be ,allotted the whole region far future development.
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The utility that serves a large city is best fitted to serve the
outlying neighborhoods. Necessarily the more profitable part
of the business .of a public utility comes from the thickly
settled metrQpQlitan center. The people who live in and be-
yond the suburbs get better service at lower rates than if
they were served by local suburban companies, because the
utility charges the same rates in the suburbs that it does in
the heart 'Ofthe city.
During the course of the hearing it transpired that Virginia

Gas had been operating illegally without any authority in
various communities adjoining its certificated areas. The maps
filed with Washington Gas Light's applications had heen
prepared on the assumption that Virginia Gas was 'Operating

properly. In 'Order not to injure the innocent
page 188 ~ customers who were receiving gas from Virginia

Gas illegally, the Commission directed both
parties to file n,ewmaps. In the course of this procedure, the
Commission gave Virginia Gas certificates for all the territory
that it had been serving illegally, for all the territory that it
had applie.d for, and for some additional territory that the
Commission thought it should be prepared to serve.
As a result of the Commission's decision, Virginia Gas

learned that the CommissiQn interpreted the statute herein-
before qUQted to mean that territQry' could be alloted for
future development. As a .result of the necessity for pre-
paring new maps (caus'ed by Virginia Gas's illegal conduct)
the Commission's final order in this case could not be entered
until October 28. A few days before that day, Virginia Gas
requested the Commissi.onto allot the disputed territory tQ it
instead of tQWashington Gas Light. The entry of the order
of October 28 allotting the territ'ory to Washington Gas Light
made it impossible to allot the same territory to Virginia Gas,
and consequently the application of Virginia Gas was not set
down for hearing. On November 17, Virginia Gas filed a
petition for a rehearing, which was denied hy order dated
November 24th.
It seems to us to be Clearly in the public interest and Clearly

within the intent of the applicable statute that this rapidly
.growing area around Washington be allotted now for future

development instead of being left open for future
page 189 ~ isolated scrambles. Virginia Gas did not apply

for an allotment of territory until after it learned
that the Commission had decided to make the allotment tQ
Washington Gas Light. Its dominant motive was to block
Washington Gas Light. We have 'not the slight'est doubt that
the welfare of this region will be served better by allotting it
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to Washington Gas Light Company instead of to Virginia
Gas Distribution Corporation.!.

HOOKER, Chairmarn, and DILLON, C'Ommissioner, concur.

page 190 r COMMONWEALrrH OF VIRGINIA

STATE CORPORATION COMMISSION'

RICHMOND

January 26, 1959.

CASE NO. 10314.
Application 'Of
WASHINGTON GAS LIGHT COMPANY

For Amended and New Certificates under Utility Facilities
Act

Virginia Gas Distribution C'Orporation having filed due no-
tice 'Ofappeal in this case.

IT IS ORDERED that the original exhibits filed with the
evidence and extracts from the annual reports 'Of Virginia
Gas Distribution Corporation and Washington Gas Light
Company which we~e made a part 'Of the record, numbered
and described as follows, be certified and forwarded to the
Clerk 'Of the Supreme C'Ourt of Appeals 'Of Virginia, to be
returned by him to this Commission with the mandate 'Ofthat
.Court: '

Exhibit No. DESCRIPTION

A Pro'of of service by r.egistered mail of the order
of the State Corporation Commission 'Of Sept.
4, 1958.

1 Map. Pipe lines, franchise areas and requested
franchise area.

2 Map. Evolution of the National Capital. . 1800-
1947.

3 Public Law 592-82Congress. To amend an Act
relating to the National Capital Park and Plan-
ning Commission.

4 Washington 'Gas Light CoO.,growth in~ecent
years, 1945-57.
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Extracts, Annu,al Reports, Virginia Gas Distribution Cor-
poration:

1955

1956
1957

Pages 12 and 13, Comparative Balance Sheet.
Page 18, Income.
Page 55, Taxes.
Page 73, Operating Revenues.
Pages.74 and 75, Sales by COIIuutmities.
Same
Same

page 191 ~ Extracts, Annual Reports, Washington Gas Light
Company:

1955

1956
1957

END.

Page 73, Operating Revenues.
Pages 74 and 75, Sales, by Communities.
Same
Same

. f".

A True Copy.

Teste:

N. ",V. ATKINSON
Clerk of the, State Corporation
Commission.

pag,e 192 ~ COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

RICHMOND

CERTIFICATE.

Pursuant to an order entered herein an January 26, 1959,
the exhibits listed therein are hereby certified to the Supreme
Court of Appeals of Virginia, to be returned by the Clerk
thereof to this Commission with the mandate of that Caurt.

It is further certified to the Supreme Court of Appeals
of Virginia that the foregoing transcript 'Of the record
in this proceeding, with the exhibits, contains all of the facts
upon which the action appealed from was based, together
with all the evidence introduced before or considered by this
Commission.
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Witness the signature of H. Lester Hooker, Chairman of the
State Corporation Commission, under its seal and attested
by its Clerk this 26th day of January, 1959, at Richmond,
Virginia.

Seal

Attest:

H. LESTER HOOKER
Chairman. '

N.W. ATKINSON
Clerk.

CERTIFICATE.

I, N. W. Atkinson, Clerk of the State Corporation Com-
mission, certify that within sixty days after the final order in
this case Virginia Gas Distribution Corporation by Thomas '
B. Gay, Electric Building, Richmond 12, Virginia, and C. E.
Goodwin, 1700 MacOorkle Av,enue, S. E., Charleston, West
Virginia, its Attorneys, filedwith me a notice of appeal therein
which had been delivered to C. Oscar Berry, 1100 H Street,
N. W., Washington 5, D. C., opposing counsel, to Counsel
for the State Corporation Commission, and to the Attorney
General of Virginia, pursuant to the provisions of Section
13 of Rule 5:1 of the Rules of Supreme Court of Appeals
of Virginia.

Subscribed at Richmond, Virginia, January 26, 1959.

N. W. ATKINSON
Clerk. ,

• • • • •
A Copy-Teste:

H. G. TURNER, Clerk.
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