


NOTICE TO COUNSEL
This case probably will be called at the session of court to

be;oe~d~ill be advisJ!Jtiter m1~P~efinitely as to the date.
Print names of counsel on front cover of briefs.

" Howard G. Turner, Clerk

Record No. 4975

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Thursday the 22nd day of January, 1959.

ANNA 'WHITE,

ago41Mt

Plaintiff in Error,

ROBERT CLAUDE GOR,E, ET"AL., Defendants in Error.

From the Circuit Court of Culpeper County

Upon the petition of Anna 'Wl1itea writ 'Of error is awarded
her to a. judgment rendered by the Circuit Court 'Of Culpeper
Call1ltyon the 11th da..yof Septembe'r, 1958, in a certain
motion for judgment then therein depending wher,ein the
said petitioner was plaintiff and Robert Claude Gare and
another were def~:mdants;upon the petitioner, or some one for
her, entering inta bond with sufficient secu-rity before the
clerk of the said circuit court in the penalty of three hundred
dollars, with condition as th~ law directs.
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• - . RECORD-• • .'

page 8 r INSTRUCTION #1.

The jury is instructed that 'Our law does not require that
the claim by the Plaintiff, Anna \iVhite, be proved beyond
and to the exclusion of all reasonable doubt or ta a moral
certainty; it need be proved only by a preponderance of the
evidence 'Orwhat is known as the greater weight of evidence.

C. C. B.

page 9 r INSTRUCTION #2.

The Court instructs the jury that if you believe from all
of the evidence in this case that both Robert Claude Gore
and \iVinfrey White were negligent and that the neg~igence
of both of them was the proximate or efficiently contributing
cause of the accident, the plaintiff is nevertheless entitled to
recover a verdict against the defendants, Robert Claude
Gore and the Merchants Grocery Company, Inc.

C. C. B.

page 10 r INSTRUCTION #3 ..

The Court instructs the jury that at the time of the accident
of which the plaintiff, Anna 'White, con1.plainsin this action,
it was the duty of the defendant, Robert Claude Gore, while
driving the truck 'Ownedby Merchants Grocery Oompany,
Inc. on the Ma:in Street of Culpeper, which is also U. S.
Routes #15 and #29, to use ordinary care:

(l)-To keep said truck under proper control;
(2)-To keep a proper loolmut for others using the stree't,

particularly the plaintiff;
- (3)-Not to make IiLeftturn unless the 'same could be made
in reasonable safety;
(4)-Not to cross the center line of Main Street in making

his left turn until after his truck had passed the intersection
of the center lines 'of Main and Stevens Street. -. .

If the jury believe's'from the preponderance -ofthe evidence
that the defendant, Robert 'Claude Gore, who was then
operating a truck. for the defenda:nt, Merchants' Grocery
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Company, Inc., within the scope of his agency, immediately
before and at the time 'Of the accident complained of, failed
to use ordinary care to perform anyone or all of the fare-
going duties, and by reason thereof the truck he was driving
struck the car in which the plaintiff was riding; and if the
jury believes from the preponderance 'Of the evidence that
such negligence was the proximate cause 'Of injuries to the
plaintiff, then the jury is instructed that the plaintiff, Anna
'White, is entitled to recover damages in this case from bath
of the defendants.

C. C. B.

page 11 r INSTRUCTION #4.

The Caurt instructs the jury that, if they believe from the
evidence that the defendants in this case negligently inflicted
an injury upon the plaintiff, Anna "White, the defendants
are responsible far all of the ill effects which, considering the
candition of health in which she was 'when she received the
injury, naturally and necessarily followed such injury. \iVhile
the defendants are not liable for any condition 'Of plaintiff
existing before the injury, 'Or for anything that w'Ouldhave
resulted to her fr'Om her condition independent 'Of the acci-
dent; nevertheless, the defendants' liability is in no way
lessened 'Or affected by reason of the fact that the injury
would not have resulted had the plaintiff been in g'aod health,
or that it was aggravated and rendered more difficult to cure
by rea san of the fact that she.was not in good health.

C. C. B.

page 12 r INSTRUCTION NO.5.

The Court instructs the jury that if you find for the
plaintiff she should be awarded c'Ompensation for all reason-
able results of her injuries sustained in the accident or that
may be suffered in the future. You may take into considera-
tion all 'Of the effects 'Ofthe injuries camplained 'Of,including
sums reasonably expended for medical care and treatment
since the accident; the pain and suffering which the plaintiff
has endured and may endure in the future, if any; the loss 'Of
earning'S or the loss of the power to earn money which the
plaintiff has suffered since tIJe accident, if any, and may
suffer in the future, if any; the personal inconvenience
mental anguish, if any, and loss of persanal attractiveness'
if any, which the plaintiff has suffered since the accident anci
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may suffe,r in the future as a result of scars or of other bodily
disfigurements resulting from the injuries, if any, the total
not to exceed the amount claimed in the matian far judg-
ment.
In yaur deliberations you may consider the fact that mor-

tality tables tend to prave that the life expectancy 'Of the
plaintiff is 17 years. Such tables are nat binding, however.
You have a right ta consider the possibility of accident, ill-
ness, 'Orather untoward events reasonahly likely to terminate
the results 'Of the injuries suffered by the plaintiff.

C. C. B.

page 13 r INSTRUCTION NO.6.

The Court instructs the Jury that if you believe fram the
evidence that \iVinfrey G. "!hite, the' driver 'Of the automobile
in 'which the plaintiff was riding, failed ta kee>papro])er
lookout for other vehicles as he drove his autamabile from
its position at the curb of Main Street, then he was negligent,
and if yau further belieye that such negligence \-vasthe sole
praximate cause of the callision, you should find a verdict
in favor 'Of the defendants, Hobert Claude Gore and Mel'-
chants Grocery Company, Incorporated.

C. C. B.

page 14 r INSTHUCTION NO.7.

The Court instructs the Jury that the basis of this suit is
that the defendants' negligence caused the ll1Juries com-
plained of. Yau cannot infer that the plaintiff's injuries
were caused by the defendants' negligence from the mere
fact that the accident occurred. On the contrary, the pre-
sumption is that her injuries were not caused fram this acci-
dent unless and until the cantrary is proven to yanr satisfac-
tion by a preponderance of the evidence. The burden of
praving' this case by a preponderance 'Of the evidence rests
upon the plaintiff thraughout the whale case and/ applies at
every stage thereof and unless you believe fram the evidence
that the plaintiff has sustained that burden, you must find a
verdict for the defendants.
If you believe from the evidence that the condition of which

the plaintiff, Mrs. Vi!hite, complains is the. result of causes
other than the accident in question, then you cannot allow
her damagoesfor such conditian, or for any expenses incurred
in cannection with such candition or for any lass of earnings
resulting fram such condition. If, after hearing all 'Of the
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evidence, yau are doubtful as to whether her condition is the
result of the accident and you believe that it is just as
probable that her condition was not caused by the accident
.as that it was caused by the accident, then you cannot allow
her damages for such condition, or for any expenses in-
curred in cannection ,vith such condition 'Or for any loss of
,earnings resulting from such condition.

C. C. B.

page 15 r .INSTRUCTION NO.8.

The Court instructs the Jury that if you believe from the
evidence that the plaintiff, Mrs. 'White, is entitled to recover
and you further believe from the evidence that her condition
is partially the result of. the accident and partially the result
of ather causes, then you shall award her only such damages
as will compensate her for the injuries n~ceived in the acci-
dent and you shall award no damages for her condition which
has resulted from other causes.

C. C. B.

page 16 r INSTRUCTION NO.9.

The burden 'Ofproof is upon the party who asserts a fact ..
This rule requires that the Jury shall be satisfied from the
whole case that the fact is proved, and if they are not so
satisfied from the 'whole case, the party asserting the fact
may be regarded as having failed to be,ar the burden of proof.
If the facts are evenly balanced in your minds, if you cannot
honestly and fairly, after reviewing the evidence, arrive at
any- conclusion upon this subject, then the benefit of that
doubt must be resolved' in favor of the defendant.

C. C. B.
page 17 r

• • • • •
STIPULATIONS.

It is stipulated by counsel for plaintiff and defendants
that the following discourse took place when the jury, after
considering their verdict for some time, returned to the Court
room and propounded questions to the Court.
Tom Franklin, Foreman, first asked that the Court define

the term "proximate cause," which the Court did without
objections from any party.
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Foreman Franklin then asked the Court wheither, if a
person violated the letter of the law, would negligence be
presumed. Judge Bowles replied that negligence is never
presumed but must he proved.
Counsel for plaintiff and defendants thlm approached the

Bench, with consent of Judge Bowles, and plaintiff's counsel
asked that Judge Bowles tell the jury that violation of a
traffic regulation is negligence per se which, if it was an
efficient contributing cause to the accident, was a basis for a
plaintiff's verdict. The Court stated to counsel that the jury
had been fully instructed and declined to further instruct the
jury. '''Thereupon plaintiff excepted to the Gotnt's ruling.
Thereafter, the Court stated to the jury that nothing he

had said was intended ~o'modify any of the writteI'l instruc-
tions previously given to the jury and that all the instructions
given by the Court were to be followed by the jury in ar-'
riving a.t, their verdict.

JOSEPH H. STRATTON
Of counsel for plaintiff.

ATWELIJ '''T. SOMERVILLE
Of counsel for defendant.

Filed July 23, 1958.

C. T. GUINN, Clerk
By MARGARET BRO'VN

Deputy Clerk.
page 18 r

• • • • •

Bickers, Button and Stratton
Attorneys at Law
Culpeper, Virginia

Somerville and Moore
Attornevs at Law
City N:i:tional Bank Building
Orange, Virginia

August 20, 1958.

Re: Annie '''Thite v. Robert Claude Gore and
Merchants Grocery Campany, InG.

Gentlemen:

This case is before the Caurt an motianaf the plaintiff to
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set aside the verdict af the jury because the Caurt, in respanse
to a question by the foreman af the jury, told the jury that
negligence is never presumed but must be proved and the
refusal of the Court at the request of plaintiff Counsel to
further instruct the jury that vialation of a traffic regulation
is negligence per se, which, if it was an efficient contributing
cause of the accident, would be a basis far a y.erdict for the
plaintiff. The Court refused the plaintiff's request and told
the jury that nothing that had been said by the Caurt was
intended to modify any af the written instructions and that
all of the instructians were to be read and considered by the
jury.
The attorneys have filed written Memorandums of Argu-

ment and the Court has also heard Oral arguments.
This incident of the trial has given me cansiderable con-

cern because it is earnestly insisted by the plaintiff that the
failure to further instruct the jury on negligence as a matter
of law resulted in a verdict far the defendant. This may
or may not be true, however, the jury was told in Instructi'On
#3 tha t if they believed from the preponderance of the
evidence that the defendant, R.obert Claude Gore, failed toO
use ordinar? care to perform any ane 'Or an of the duties
mentioned in this Instructian, and by reason thereof, the
truck he was driving struck the car in which the plaintiff was
riding; and that if such negligence was the proximate cause
af the plaintiff's injuries, then the plaintiff is entitled to

recover.
page 19 ~ I cannot say from the record whether the jury

found that the defendant failed to use ardinarv
care and neither can I say from the recard that the jury
believed that the negligence af the defendant was the praxi-
mate cause of the injuries to the plaintiff.
Instructian #6 tald the jury that if "the driver of the

aut'Omobile in which the plaintiff was riding, failed to keep
a proper lookout for ather vehicles as he drave his autamabile
from its position at the curb af Main Street, then he was
negligent, and if you further believe that such negligence
was the sole proximate cause 'Ofthe collision, you should find
a verdict in favor af the defendants, etc."
I cannot say from the l;ecord that the jury did nat find

that the driver af the plaintiff's automabile was negligent and
that such negli,~ence was the s'Ole praximate cause af the
injuries suffered by the plaintiff. I da not believe the Court
is. permitted to set aside the verdict of a jury merely on
speculation as toO what the jury may have dane '01' what may
ha.ve heen in their minds. The Court must assume that tile
jury followl(d the written instructions as they were told to
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do and that the verbal instruction in answer to the jury's
question did not relieve them of so doing.
In view of this, I have reached the conclusion that the

motion to set aside the verdict of the jury should be denied.
The attorneys will prepare an appropriate order and present
it for the signature of the Court.

With kind regards, I am

:Very truly yours,

C. CHAMPION BOWLES.

CCB:vb

Filed Sept: 11, 1958.

C. T. GUINN, Clerk
By MARGARET BROWN, D. C.

page 20 ~

• • • • •

August 25, 1958.

Bickers, Button and Stratton
Attornevs at Law
Culpepe'~, Virginia

Somerville and Moore
Attorneys at Law
City National Bank Building
Orange, Virginia '

Re: Annie ",Vhite v. Robert Claude Gore and
. Merchants Grocety'Company, Inc.

Gentlemen:

I thank you for your letter dated August22, 1958 in which
you state that you are concerned by my failure to discuss in
my letter of Atlgust 20th what you consider the chief point
made in your brief and oral argument, that is; that the verbal
statement made by the Court to the jury ill response to the
question from the Foreman of the jury was error and was in
conflict with one 'Of the written instructions. Your con:'
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cern ab'Out this is understandable because I did discuss 'Other
matters, h'Owever, the letter was nat intended as a written
apinian, but was t'Oadvise yau 'Ofmy c'Onclusi'On.
The paint made by yau and nat expressly referred ta in

my letter was given seriaus c'Onsideratian. I d'O nat have
bef'Ore me a capy 'Of the agreed stipulati'On, because it has
190en returned ta the Clerk with the ather papers in the
suit, hawever, I believe this will shaw that the questi'On asked
by the F'Oreman 'Of the jury was very general as argued by
c'Ounsel far the defendants. The inquiry did nat cancern
the vi'Olati'On-'Of a particular statute, but was ta the effect
that if a persall vi'0lated the law, w'Ould negligence be pre-
sumed and the reply was that negligence w'Ould nat be pre-
sumed, but must be pr'Oved. The jury was then t'Old that this
was hat t'Om'Odify in any way the written instructi'Ons; that
the written instructi'On must be f'Oll'Owed t'O the letter. I
th'Ought then, and I think n'0W,that this was and is a carrect

statement 'Of the law. -
page 21 r Y'Ou feel this wasenar and the jury shauld

have been instructed further 'Onnegligence t'O tell
then that if a pers'On vi'Olated a statute this was negligence
per se. Such w'Ould nat have been resp'Onsive t'OtIle questian
and the defendants would have had every rig'ht, as they did,
t'O abject, because Instructi'On 3 had fully and fairly given
the jury the law an the plaintiff's theary 'Of the case. This
instructi'On tald the jury the duties imp'Osed by the statute law
an the 'Operat'Or 'Of a m'Otar vehicle and if the defendants
failed t'Ouse ordinary care t'Operf arm any 'One 'Or nIl 'Of the
duties mentianed in the instructi'On and this was the proxi-
mate cause 'Of the plaintiff's injuries, then the plaintiff is
entitled ta rec'Over. This "-[1S the hasis 'Of the plaintiff's case
anrl carrectlv stated the law. The C'Ourt cann'Ot canceive
that to tell the inry that neg'1ig'ence cannat be presumed hut
must he ]lraverl is in canflict with this instructian. It wauld
h:n-e, I believe, beellerrar ta have t'Old them that if a persan
"i'Olated the law thnt he "'ould he guilty 'Of negligence per "e.
This is true, becau"e the C'Ourt 'Of Appeals has stated the
rule mallV times ta he that where the vialnti'On 'Of a statute
'Or 'Ordinance is the pro:-rimatr cause 'Of the injm'y, 'Or cont1.i-
lmtrd the1'eto, this impases linbility. In the case 'Of Wyatt
v. (;hes{f pcak'e etc., Teleplw11e Company, ]58 V. 470, 163 S. K
370, the Caurt sa~7S:

"The element 'Ofpraximate cause must 11eestablished and
will nat necessarilv be presumed fram the fact that an
arrlinance 'Or statute J1:'IS been vialated."
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Therefore, if the question had been more specific and per-
tained to the vialatian 'Ofa statute, the Court would not have
been justified in telling> the jury that negligence wauld be
presumed and nathing further cauld have been properly told
the jury, except perhaps ta have re-stated Instruction 3,
because praximate cause must be proved and is not presumed.
The vialatian 'Ofa statute or ordinance may be negligence

per se, but this is nat actionable negligence unless such
negligence was the p1'oxima.fe cause or efficiently contributed
to the injury, So through abundance of cautian, I called
their attentian ta all 'Of the written instructions and this
was the last thing the jury was told, that is, to fallaw the
written instructions to the letter. It must be presumed that

they did as they were tald ta do.
page 22 t Therefar,e, when the jury returned to their room

and read the written instructions and came to
instructian 3, having in mind that negligence would not be
presumed, they were clearly tald that they could find a verdict
for the plaintiff if they believed from the preponderance 'Of
the evidence that the defendant, Robert Claude Gare, failed to
use 'Ordinary care to perfarm anyone or all of the duties
mentioned in this instruction, and by rea.san thereof, the
truck he was driving strick the car in which the plaintiff was
riding; and such negligence was the proximate cause of
plaintiff's injuries, then the plaintiff would be entitled to re-
cover. There was no abjection made to the Court's explana-
tion of "proximate cause," althaugh there may well have
heen.
If the .jury believed the defendants violated any of the

duties impos,ed upan them by the statute and sueh violation
was the proximate cause of the injuries, how could there be
any necessity for presuming negligence ta find a verdiet for
the plaintiff or haw was the verbal answer 'Ofthe Caurt in
any way in cantliet with this instructian If the Caurt had
tald the jury under the circumstanees, that negligence would
he presumed 'Or simply stated that the vialatian 'Ofa statute
is negligence per se and the jury had returned a verdict in
favar of the plaintiff it wauld have been errar because such
verdict could have been reached without determing that the
ne(!:'li~enceof the defencl::mts was the proximate canse or
('ffi,.iently contributed to the injur~'.
Presumptian of neg:ligenc(' was not an issue in the case

and the questian by the jury and the Court's reply did nat
made it an issue. There was no necessity ta presume negli-
p:ence ta find a verdict for the plaintiff and the verhalanswer
'Of the Caurt was nat in canflict with the written instructions.
If, as hefare stated, the plaintiff's request far an additional
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instruction had been granted, the only propel' one which
could have been given woilld be a re-statement of the law in
instruction 3. The jury already had the law of the case
set forth in this instruction and was told to follow all of the
instructions. There is no reason to think that the jury
was misled by the an swer of the Court to them regarding
negligence as the answer was just as applicable to. the de-
fendants and to the plaintiff.
I bel~eve this brings us to the points discussed in my letter

of August 20th. Here I sit at home on my vacation without
the papers in the case and the benefit of a single law book
except the Code and the rain is pouring on the outside, try-
ing as best I can to give you my reasons for ruling ex-
temporaneously on a complicated point of law. Is there

any wonder that I may be perplexed and troubled ~
page 23 r I hope my thinking is strai,f?;ht and I believe it

is, if not, may you and the good Lord forgive and
the Supr,eme Court correct.
,Vith warm personal regards, I am

Sincerely,

C. CHAMPION BOvVLgS.

CCB:vb

Filed Sept. 11, 1958.

C. T. GUINN. Clerk
By MARGARET BR.O,~TN, D. C.

page 24 ~

• • • • •

FINAL ORDER.

On Julv], J 958. came the parties plaintiff and defendant
in proper. person. all dulv represpnt'ed bv counsel, and all
l1artieshy counsel haviilQ' annomwed that they were ready for
triaL nlld issue beill!:!,'j'Oined in the case, thereupon came a
jnn' of thirteen (13) who hail been selected, drawn and im-
paneled as prescribed by law and Wll0 wer,e examined hv the
Court upon their voir cli?"e and founel t'Obe duly qualified in
all respects to serve as jurors in tlJis case; and thereupon
c'Ounsel for the parties, beginning" with counsel for the plain-
tiff, alternately struck 'Off 'One (l) from the thirteen (13)
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so ch'Osenand qualified until the number was reduced to the
following seven (7) jurors, to-wit: Collie Curtis, Isaiah
,Colhert, Thomas E. Franklin,.chester R. Lucas, William R.
"'.Valker,Marvin Ankers and Ga.l'llett N. Crane, against whom
no legal objection was made or found and who were duly
sworn to well and truly try the issues joined and a true
verdict render according to the law and the 'evidence.
Thereupon tJ1e jury heard the evidence far the plaintiff

and the evidence f'Orthe defendants, and when both the plain-
tiff and the defendants had rested their cases, the C'Ourt re-
tired to chambers with caunsel ta cansider instructians, and
after the Caurt had considered the instructions, the jury re-

turned ta their jurybax and ree-eived the instruc-
page 25 r tions 'Of the Caurt and heard the argument 'Of

counsel. Upan canclusian 'Of. the argument of
counsel, the jury retired ta their roam ta cansider of their
verdict, and after awhile returned into 'Open caurt and the
fareman 'Of the jury asked certain questions 'Of the Caurt
which were ans'wered by the Court, and c'Ounsel far the
plaintiff requested the Caurt ta further instruct the jury,
which request the Caurt denied, and c'Ol1nselfar the plaintiff
'Objected and except'ed ta the reply made by the Caurt to a
questian prapaunded by the fareman 'Of the jury and t'Othe
Caurt's refusal ta further instruct the jury, and the jury
retired to their raom to further cansider 'Of their verdict, and
after a time returned inta open caurt and rendered their ver-
dict in the fallawing wards:

""'.Ve, the jury, find a verdict in favar 'Of the defendants,
Robert Claude Gare and Merchants Gracery Campany, In-
-corparated.

/s/ THOMAS E. FR.ANKLIN
. Fareman.

Julv 1 1958.".' ,
Thereup'On the Caurt ordered the verdict ta be recorded,

and the jury was discharged and the plaintiff by caunsel
maved the Caurt to set aside the verdict on the graund that
the verdict was contrary ta the law and the evidence and on
the furt11er graund that" the Court had erred in replying' ta a'
questian prapounded by the fareman of the jury and in
refusing ta further instruct the jury, and the Caurt toak
the motian of the plaintiff under advisement and after re-
('eiving and considering the written memaranda filed by the
plaintiff and the defendants and after hearing 'Oral argu-
ment hy caunsel far the plaintiff and c'Ounselfar the defend-
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ants, the Court overruled and denied the motion of the plain-
tiff to set aside the verdict of the jury.

,
'iVHEREUPON and in accordance with the jury's verdict,

the Court doth order that the plaintiff take nothing 'Of the
defendants and that the defendants recover their

page 26 ~ costs in this action expended, to which action 'Ofthe
. Court the plaintiff by counsel duly objected and

excepted on the gr'Ounds stated in written memoranda filed
with the Court to the effect that the verdict of the jury in
this case should have been set aside because it was contrary
to the law and the evidence and because the Court erred in
its answer given toOa qllestion propounded by the foreman
of the jury and the failure of the Court, upon request timely
made, to correct the answer so given. .

Ent'er.

C: CHAMPION BO'iVLES, Judge:

Date: 9/11/58.

• • • • ..
page 27 ~

• • • • •
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.

The plaintiff, Anna '\Thite,hereby gives notice that she
will appeal this case.

ASSIGNMENTS OF ERROR.

1. The verdict was cOlitrary to the law and the evidence.
2. The Court erred in replying to a question propounded

by the jury.
3. The Court erred in refusing the timely request of the

plaintiff to correct the erroneous oral instruction given the
jury by a. further oral instruction.

ANNA'VHITE
By JOSEPH H. STRATTON

Of Counsel.

Filed Nov. 5, 1958.

C. T. GUINN, merk
By MARHARE.T BROWN, D. C.
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HorMe Johnson.

• • • • •
page 5 t

• • • • •
HORACE JOHNSON,

was called as a witness on ,behalf of the plaintiff and, being
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.
By Mr. Button:

Q. Please state your name, age and occupation.
A. H. 'V. Johnson, 54; Culpeper Police Department.
Q. Did you have occasion on Saturday, January the 21st,

1956, to investigat~ an accident between the car of Mr. 'Vhite
and a'truck of the Merchants Grocery Company 1
A. I did.
Q. Please tell the jury where the accident occurred and

what your investigation disclosed.
A. This accident occurred at 12 :20 p. m. on January the

21st, 1956, at Main and Steven Street. Mr. Gore
page 6 r was operating an International truck owned by the

Culpeper Grocery Company.
Q. You mean the Merchants Grocery Company 1
A. I mean the Merchants Grocery Company. :Mr. 'iVhite

was operating a car 'owll(idby his brother, F. L ',iVhite, 'White
Shop. Mr. ,iVbite was pulling away from the' curh along" in
front of the hotel. M.r. Go.re was driving north on Main
Street making a left turn into Steven Street.

- The Com;t: You mean tJlat was north, or south?
The Witness: Driving sOllth, excuse me.
The Court: ,iVewill correct that.
The Witness: . The width 6f Stevel} Street is 24 feet. Mr.

White was 10 feet a.nd a half to the right of the center of the
white line in the road. He was 26 feet through Steven Street
on North Main side, that is, coming through Steven Street.'
It was two feet throup;h the intersection. He hnd approxi-
mately four feet of skid marks on all four wheels of Mr.
"Thite's car.
Mr. Gore's riglJt front wheel was 27 feet from the west side

of Main Street. That is the west side, his front wheel. His
left front wheel was 29 feet to the west side of Main Street.
Mr. Gore was struck in the left front f.ender, bumper, just
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H om,ce Johnson.

under the headlight. There were about one foot of skid marks
on the road. Truck skidded to left of the road after being
struck on or in the northeast direction. The truck was car-,

ried around approximately one foot.
page 7 r Do you want the damage of the truck?

By Mr. Button:
Q. Yes.
A. The bumper and the tip end of the grille-
Q. That is not necessary. I will let Mr. Somerville ~sk

that.
A. Mr. White was strllCk in the left front fender, headlight.

They were about-the same thing I gave you about the-left
front fender, tip end of grille, headlights, splash pan, the
right side of the windshield 'were broken, radiator busted.
Q. I understood you to say that Steven Street was 24 feet

'wide.
A. That's correct.
Q. And I understood you to say that Mr. ,iVhite's car was

26 feet from the intersection. ,iVhat do you mean by that,
sir?
A. V\Tell, he was passed over the intersection.
Q. ,iVhat is "the intersection," the middle of Steven Street,

or what do you mean?
A. Intersection? See, the truck, which was operated by

Mr. Gore, was going south on Main Street and making a left
turn. He was cutting the corner. .
Q. Mr. Gore was cutting thecorner?
A. That's right. 1\11'. 'White's car was ~pproximately two

feet from the skid marks on the road ,where' it had ca.me to
rest and -\vherethe truck hit it 'and skidded around,

page 8 r about 26 feet, which would have been about 2 feet
over a truck going in on an angle.

Q. Where was the accident with reference to the north curb
line of Steven Street oi' the north curb line. is 24 feet north
of the south curb line of Steven Street, 24 feet away?
A. Yes, sir.
Q. ,iVhere did the accident occur with refer,ence to that

north curb line?
A. About two feet north of the curb line.
Q. SOthe accident occurred about two feet north of Steven

Stre,et curb line, is that correct, sir?
A. That is correct.

Mr. Button: O. K., sir. ,iVitness is with you.
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Horace J ohnS01t.

CROSS EXAMINATION.

By Mr. Moore:
Q. Sergeant ,Johnson, I believe you said this was an Inter-

national truck, is that correct~
A. That's correct.
Q. How big a truck was it ~
A. I would say-I don't know the ton capacity of it. I'd

say about a two-and-a-half-ton truck.
, Q. Two-and-a-half-ton ~
A. Yes.
Q. Closed body ~

A. Yes, closed body.
page 9'~ Q. Now, you have'stated that the ,iVhite car was

about 10 and a half feet from the center line of Main
Street~
A.That's correct.
Q. As far as you can determine, is that where the point of

impact was ~
A. Yes.
Q. Point of impact was 10Y2 feet from, the center line of

Main Street ~
A. That is .right. That's correct, 26 feet through the in-

tersection of St.even Street.
Q. Now, a substantial portion of the ,iVhite car was still in

the intersection itself, was it not ~ '
A. The back part of it would be. The front part of it was

over through the intersection, the north side of Steven Str,eet.
Q. That was two feet, I believe, is that right ~
A. Two feet wheel track. That would probably throw the

front end of the car maybe a little further measuring-I was
measuring from the track.

Q. Now, you say the car laid down four feet of brake marks,
is that right ~
A. That's right, on all four wheels.
Q. All four wheels ~ And I believe you also mentioned a

mark that wa.s made by the truck ~
A. That was approximately a foot, skidded kind

page 10 ~ of in a northeast direction, I would say.
Q. 'Were those marks caused after the impact ~

A. That's correct.
Q. 'Was the truck actually pushed hy the impact a foot1
A. Carried to the left a foot, yes, sir.
Q. Anc1this was a two-anc1-a-half~ton truck~
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Horace Johnson.

A. That's it. I would say. Now, definitely, I don't know,
actually.
Q. But that was your best judgment by 10'Okingat it?
A. Yes, I would say so.
Q. No evidence that the car was pushed anywhere, was

there?
A. No, no mare than where it ~wentwith the truck.
Q. Now, wher,e was the impact, primarily on the front of

the truck? '
A. Mr. Gore was struck in the left front fender and bumper

just under the headlight.
Q. That is where the main impact was, right under the

headlight, sir 1
A. Right under the headlight, yes.
Q. What about the ,Nhite cad Where was the main point

of impact on that1
A. Left front fender, headlight, the tip end 'Of grille, the

splash pan, right side of the windshield broken and the
radiator also.

page 11 r Q. vVas the main point of impact on the car
also under the left headlight 1

A. Same place, yes.
Q. In other words, neither vehicle was struck in the side?
A. N'O. ~
Q. Directly into the frant in both vehicles 1
A. Onto the left fenders 'Of both of them, left headlight;

left front end.
Q. Did you examine the signal Ilg'hts 'on the truck of Mer-

chants Grocery?
A. I don't r,ecall. I don't. have any notes on it, and 1

wouldn't like to sa.y.
Q. Do you recall what type of signal lights the truck has?
A. No, I don't.

MI'. Moore: That's all .

. RE-DIHECT EXAMINATION.

Bv Mr. Button:
'Q. One further questi'On. Did you make measurements of

the width 'OfMain Street1
A. Yes, sir; the width of Main Street at that point ~n that

Rideis 46 feet. On the south side of Steven Street there is an
offset there of approximately foUl' feet or two feet.
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Joseph 1. Brown.

Mr. Button: That's all, sir.

(Witness excused.)

•
page 12 ? JOSEPH 1. BROV,TN,

was called as a witness on behalf of the plaintiff,
and, being first duly sworn, was examined and testified as fol-
lows:

DIRECT EXAMINATION.

By Mr. Button:
Q. Please state your name, age, and occupation.
A. Joseph 1. Brown, age 31; funeral director.
Q. Did you have occasion on the 21st day of January 1956

to se'e an accident between a car of Mr. ,iVhite's and Mer-
chants Grocery Company huck7
A. Yes, sir.
Q. Please state to the court where you were.
A. I was on the west side of Main Street across from the

hotel standing on the sidewalk at the time, and I was facing
the hotel. I saw a car-I didn't realize at the time who it
,vas-I saw a car pull up in front of the hotel. Then I saw
a car moving gradually off out from the sidewalk. I saw a
truck coming up going south on 1\i[ain,and the car proceeded
to pull on in the street, and the truck proceeded to the center
of the street pulling over to the center line as if he was get-
ting ready to make a turn, and the truck was moving very
slowly, and Mr. White at the lime was moving slowly also.
As they got into the intersection the truck turned and they

collided.
page 13? Q. When you first saw Mr. 'White's car, the

car you later found out to be Mr. ViThite's car,
it \vas in front of the hote17
A. Yes, sir. _
Q. And it was proceeding in a north direction in front of

the hote17
A. Yes, sir.
Q. And it pr00eeded to go into the intersection, across

Steven Street, I believe is correct, isn 't it 7
A. That is correct; he was pulling away from the hotel.

I mean, he was moving gradually from the front of the hotel.
Q. But when you first saw it the car was in motion 7
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Joseph I. B1'own.

A. Na, sir, I saw this car start.
Q. Yau saw it start?
A. I saw it sitting there, and then it maved 'Off.
Q. W]lell it was first parked, when it was at rest, it was

up in frant 'Of the hatel?
A. Yes.
Q. N'Ow,where with reference ta the intersectian 'Of :Main

and Steven Stre'et did the impact '0ccur?
A. I am nat clear an that. Yau mean fram the-
Q. Was it an the narth side 'Of the intersectian, or sauth'

side, 'Or ,,'hat side 'Of the intersectian? .
A. It was ta the n'0rth side.
Q. North side 'Of the intersectian 'Of Steven and Main

Street?
page 14 r A. Yes.

Q. ""auld yau be able ta estimate haw far Mrs.
White's car had gatten at the time it was struck?
A. It was well inta the intersectian. It was inta the inter-

s'ectian '0f Steven Street and Main.
Q. Yau mean that the frant 'Of the car had gatten aut 'Of.

Steven Street?
A. Yes, sir, gatten inta the intersectian, yes.
Q. I am nat absalutely pasitive, Mr. Brawn, as ta what

yau mean by "intersectian." ,",vauld yau draw saIn'ething
raugh there? The street that gaes dawn beside the hatel is
named Steven Street?
A, SteV'en Street, yes. (Drawing.)
Q. N'Ow,wauld yau place there appraximately with refer-

ence ta the narth curb line 'OfSteven Street where the impact
'Occurred?
A. 'W'eH, this, we will say, is the center 'Of the street here.

The truck had-
Q. All right, sir, naw wauld yau shaw that ta the Jury,

explain it ta them?

The Caurt: Have yau seen it, Mr. Somerville? '
Mr. Samerville: Na. I will just laak at it.
The Witness: I drew this small 'Onehere.
The Caurt: Just.stand right back there and hald it up sa

the jury can see it. Da yau want ta explain any-
page 15 r thing abaut it?

The V,Titness: 'This is the hotel carner, this is
the parking' lat, this being Narth Main this way, Sauth Main
here.
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Joseph 1. Brown.

By MI'. Buttan:
Q. And this is Steven Street ~
A. Steven Street, yes, sir.
Q. And this is the narth curb line 'Of Steven Street ~
A. Yes, sir. .
Q. And yau place the truck as just clase. to the north curb

line of Steven Street ~
A. Right in that vicinity, yes, .sir.
Q. Was the truck of the M,erchants Grocery Company

'stiopped and at rest at the time of the impact, or was it
maving~ '
A. Na, sir, they were both moving'.
Q. Both moving~
A. Yes .
.Q. SO the truck '.vas cutting to its left and was still moving

at the time of the impact ~
A. Yes, sir.
Q. 'iVas the traffic heavy an the street at that time~
A. Yes, sir, it was' right much .traffic, and it was on a

,Saturday. I recall it was pretty clase to lunch time. I am
not certain of the time, but I know it was in that vicinity.

Q. After yau saw the collision did you go to the scene ~
A. Yes, sir.

page 16 r Q. What did yau nnd,sir ~
A. I found Mrs. White, I recogniz.ed her at the

time there, and I saw that she was hurt, and she had, as I
recall it, a cut on the forehead. I couldn't tell you ,exactly
where, but it was a cut on her farehead. I applied pr,essure
and stopped the bleeding on the f'Orehead, and in the mean-
time I';omeane called the rescue squad. They came and 're-
maved Mrs. 'V'hite ta Dr. Burnette's office..

Q. You are a member 'Of the rescue squad ~
A. Yes, sir.
Q. Yau have had experience at scene 'Of accidents ~
A. Yes.
Q. Did yau notice the windshield ~
A. Yes, sir. .
Q. 'V'hat did you nnd the windsllield was like ~
A. Mrs. 'i\7Jlite, 'On her side, on the passenger side of the

car, in ather wards, an the };ight side, we will say, tIJe wind-
shield was bJ'aken in the car.
Q. Haw do yau mean, lJroken ~ I mean, descril).e. it.
A. Braken, shattered.
Q. 'iVas it the same way most safety glass laaks after a

blaw~ .
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Joseph I. Brown.

A. Yes.
Q. ,Vas Mrs. White consci'Ous after you first got there ~

A. Groggy, as I recall. She was down in the
pag.e 17 ~ seat of .the car, b?t I don't recall her as being

unconscIOUS, no, SIr.
Q. She was lying do'wn in the seat ~
A. Just slumped down. I mean, she had slipped down on

the seat more or less. '
Q. G'Oing back to the truck, the truck in making this turn,

had it reached the center of Stev,en Street before making
its turn, or was it cutting the corner, so t'O speak~
A. No, it was in the intersection. I mean, he was-I

wouldn't say that he. was cutting short, if that's what you
are speaking of, no, sir.

Mr. Button: All right, witness is with Y'OU.
Mr. Moore: May I see that drawing, please ~
Did von want to introduce this as an exhibit ~
Mr. Button: Yes, I ",vill. .

(The dra-wing above referred to was received in evidence
as Plaintiff's Exhibit No. 1.)

CROSS EXAMINATION.

Bv Mr. Moore:
.'Q. Mr. Brown; what about the speed 'Ofthe truck as it came

up to the intersection? Do you remember anything about
whether it was going fast or slow 1
A. It was slow.
Q. Moving slo'wly1
A. Yes.

Q. Would you say very slowly1
page 18 ~ A. Yes. As a matter of fact, it looked like it

was almost to a stop; I mean, moving so gradually
that it was almost to a compl,ete stop.

Mr. Moore: Your witness.
Mr. Button: That's all.

• • • • •
pa,ge 62 r

• • • • •
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'WINFRED G. ,VHITE,
was called as a witness on behalf of the plaintiff and, being
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.

page 63 ~ By Mr. Button:
Q. Please state your name.

A. ,Vinfred G. White.
Q. Your age~
A. Sixty-three. .
Q. Your place of residence?
A. 605 Sauth Ma~oy Avenue, Culpeper, Virginia.
Q. ,Vhat relatianare you to Anna ,Vhite ~
A. Husband.
Q. ,Vere you involved in an automobile accident III Ja11-

uary 1956~
A. Y,es, sir.
Q. Please state to this jury the circumstances and how it

occurred.
A. My wife and I had gone down to the hotel for lunch and

we parked in front of the hotel headed north on Main Street.
Had our lunch, and we came out, got in the car and started to
proceed to the store. I looked back-
Q. Where was your car parked?
A. Parked in front of the hotel, I said.
Q. All right."
A. I looked back, and I saw a car caming in the same block

I was in, so I waited until he passed. .I saw' another one
two b10cksback, sa after the first one, backed, pulled out in

the line 'Of traffic and proceeded on to the store,
page 64 ~ and after I had gone past the inter~ection of

Steven Street this truck cut across in front of me,
hit my left front fender' very forcibly, threw my wife's
head thraugh the windshield.
Q. ,Vas the truck moving at the time of the collision?
A. Yes, sir.
Q. Yau were proceeding north an Main Street?
A. Yes, sir.
Q. And Steven Street runs ,perpendicular to Main east,

does it not, sid
A. Yes.
Q. How far acrass St,even Street had you gotten at the

time of the impact ~
A. I was completely past Steven Street. The front end

of my car was ri,ght at the intersection of the walk on Main
Street and past the intersectian of Steven.
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Winfred G. White.

Q. Now,' there is a sidewalk, then, On the north side of
Steven Street, is that right?
A. Yes, sir.
Q: And the froIit of your car was even with the sidewalk,

is that correct?
A. Yes, probably a little past the sidewalk of Steven

Street.
Q. Little past the sidewalk? ",Vhat happened to Mrs.

White when the accident occurred, Mr. White?
A. Oh, she was unconscious for a minute or two.

page 65 ~ Q. What part of her body was struck, Mr.
White?

A. Her head. She was speaking to some people on the
walk, and the side of her head hit the windshield.
Q.What happened to the windshield?
A. Well, her head went right through the windshield, shape

of her head, looked like.
Q. Did it go all the way through, or just shattered?
A. No, it didn't, it only shattered. Those windshields

don't the glass break completely out, just shattered in the
shape of her head.
Q. You say that she was unconscious for some minutes?
A. Yes, sir. .
Q. Where was she carried after that ~
A. Well, someone put in a rescue squad' call. She was

carried over to Dr. Burnette's office.
Q. How much time was it estimated elapsed from the time

you caned until the rescue squad got there?
A. "'VeIl, it was negligent, I guess, because time seems

awful long.

"',5 lpage (

•

•

•

•

•

•

•

•

•

•
CROSS EXAMINATION.

Bv Mr. Somerville:
"Q. Mr. White, I'd like to go back to the accident itself for

a few moments. The street along- there in frol1t of the Lord
Culpeper Hotel and on the rigl1t-hand side as you are coming
north on Main Street, how close to the corner were you
parked?
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Winf1"ed G. White .

. A. My car was probably third car from the corner.
Q. Third car?
A. Um-hum. I mean in distance.
Q. "'V'ere there any cars in front of you?
A. No.
Q. There was no car parked between you and the corner?
A .. No.
Q. Now, you had looked back and there was a car commg

and you let that go past?
page 76 ~ A.. Yes.

Q. And there was another car some distance,back?
A. Two. more back.
Q. And you determined that it was all right for you to

go ahead and you went ahead?
A. Yes: .
Q. As you drove forward did you drive on through those

parking places in front of you, or did you pull right on out
into the traffic? . .
A. No, pulled right out into the traffic.
Q. Pulled right on into the traffic, and how close from

the c,enter line did you get?
A. I was about midway between the center line and the

curb.' .
. Q. About midway of that line?
A. Yes.
Q. But in coming from your parking area you made a

sharp turn out to your lefU
A. Yes, sir. .
Q. To get into the travelling lane?
A. Y,es, sir.
Q. And then turned right again and went on forward?
A. Straightened up, yes.
Q. "Vent on straight up the street?

A. Yes.
page 77 ~ Q. Now, before you pulled out into the highway

there, main street, did you give a signal?
A. Yes, sir.
Q .. Wbat kind of signal did you give?
A. Hand signal.
Q. You gave a left-hand signal?

( A. (Nodding affirmatively.)
Q. Before pulling out?
A. (Nodding affirmatively.)



Anna White v. RaQert Claude Gare, et.al. 25

Win/ted G. White.

Q. N'Ow,what did you 'Observe in frantaf yau in the way
'Of traffic?
A. Nathing.
Q. Nothing?
A. Na, except this car that was passing an by me.
Q. That was gaing an narth?
A. Yes.
Q. Was there any ather traffic 1ll that black immediately

in frant 'Of yau?
A. I never naticed anI'.
Q. Yau didn't see an)'?
A. (Shaking head negatively.)
Q. You didn't see the truck?
A. Na. I didn 'tsee the truck until it got right an me.
Q. Yau didn't see the truck until it was right an yau?

A. Na.
pag,e 78 ~ Q. What size truck was this?

A. Pretty gaad sized truck. Had a cavered
bady an it.
Q. About a twa-and-a-half-ton?
A. Samething like that, 'One 'OfMerchants Gracery trucks

that they deliver with. It's a big truck. It wasn't any pick-
up.
Q. And yau didn't see it until it was right an yau?
A. Didn't see it until it cut right in frant 'Ofme.
Q. Haw far in frant 'Ofyau? '.
A. It was right an the fender when I saw it.
Q. "Well, pick aut an abject between yau and the wall

there. I

A. When I saw the truck I'd say it was almast tauching
mv fender.
'Q. Sa then far practical purpases we can say that it was

jnst befare touching?
A. I guess same time 'Ofthe, impact when I sa-w it.
Q. And YQU had nat seen the truck befare that?
A. Na, sir.
Q. Do yon knaw why you hadn't seen it, Mr. White?
A. Wasn't there if I hadn't seen it.

. Q. "Tell, yan didn't see it until it was just about tauch-
1110'

A. It was just abaut ta the-well, I will say I probably
saw it a secand 'Or sa befar,e and he slapped his

page 79 ~.brakes an and I slapped mine an, and it was right
on me.

Q. That's what I want ta get naw, how far awa~' from
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Win/r'ed G. White.

yau this truck was when yau first saw it. A minute aga I
believe yau said it was almast tauching yaur fender.
A. I wauld say I saw it just as it cut aver the line inta

my lane and hit m~. .
Q. And h'Owfar away fram yau in frant 'Of Y'Ou?
A. It cauld have been fram here ta that past befare it

hit me.
Q. "7ell, wauld Y'OUsay that is six feet'
A. Na, it wasn't six feet away.
Q. vVasn't six feet away.
A. No.
Q. Less than six feet?
A. I'd say less than six feet.
Q. And yau had~'t seen this truck mltil it was less than

six feet away fram yau'
A; Right.
Q. And YQUwere travelling nQrth 'OnMain Street 'OnYQur

side 'Of the street' .
A. Right.
Q. And he was coming sauth,
A. Right.
Q. ",Vell, was the reaSQn YQUhadn't seen it because yau

weren't lQaking 'OrbecauseYQu lQQkedand didn't
page 80 r see' .

A. N'O. :My lane was clear all the way thrQngh.
I lQQkedat my lane. The truck didn't get 'Over in my lane
until after I had passed the intersectiQn there. The frant
part 'Ofmy car was at least three feet past the inte,rs€'ctiQn
'Ofthe street.
Q. I believe the 'Officerstated that the pQint 'Of impact

was abQut 10 1/2 feet Qv,e1'in YQur lane fram the center line.
WQuld that be abQut right~ .
A. Ten and a half feet frQm where?
Q. FrQill the center line measured 'Over inta YQur lane.
A. Of what street'

Mr. ButtQn: Of what street?

Bv Mr. Samerville:
"Q. On Main Street.
A. Ten ::lud a half feet fram Main Street ~
Q. AbQllt ten and a half feet fr'Om the center line an Main

Street 'Over intQ YQur lane 'Of traffic was where the 'Officer
put the pQint 'Ofimpact. Wauld that be carrect?

..1\. YQUmean frQm Steven Street, dQn't YQu?
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TiVinf1"ed G. TiJThite.

Q. No, sir, I mean from Main Street.
A. Ten and a half feet from the center line of Main

Street~
Q. That is right.
A. That my car was over in here ten and a half feet ~
Q. Point of impact, according to the officer's testimony,

was.
page 81 f A. "VeIl, it could have been close to that, hecause

when the car hit me I was almost to the~wasn't
very far fram the curb on the right-hand side.
Q. You weren't far from the curb?
A. 'w'asn't too far fram the curb an the right-hand side.
Q. Well, when you saw this truck come, Mr. "Whit,e,what

was the speed ~
A. I couldn't tell vou. I didn't see it until it was almost

right an the car. '1 just cOl~ldn't imagine ",he1',e in the
world it came fram.
Q. 'Was it travelling slowly or rapidly? .
A. I don't think it 'was travelling very slowly. The dam-

ag,e it did, couldn't have been travelling very slo'wly, be-
cause I had 'Only gone about 25 'Or 30 feet, little more than.
that, probably.
Q. Well, are you in a position to give us any kind of

an estimate of the speed of the truck?
A. I wouldn't know what the speed of it was, but I think

it was travelling prohably 25 or 30 miles, I will say.
Q. Twenty-five or thirty miles an hour?
A. (Nodding affirmatively.)
Q. At the time that it struck you?
A. (Nodding affirmatively.)
Q. Did it push your car over, 'Or did you push him over?

A. "Well, it kind of bucked. Both of them
pag;e 82 ~.bucked.
. Q. \7\T as his truck pushed over to the center line

a little?
.A. I don't remember. I was so upset at the present time

my,thoughts was on Mrs. ,Vhite, and I didn't remember any-
thing, the other part of it. But I do know some ladies came
over" from the curb on the side with handkerchiefs to assist
Mrs. ,iVhite.

page 106 f
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ROBERT CLAUDE GORE,
was called as a witness on behalf of the defendant and, being
first duly sworn, w~sexamined and testified as follows:

DIRECT EXAMINATION.

By Mr. Moore:
Q. State your name, please.
A. Robert Gore.
Q. I believe you are a defendant 111 this case ~
A. That's right.
Q. On January 21st I believe you were driving a truck of

the Merchants Grocery Company on Main Street, is that
right~
A. That's right.
Q. What type of truck was this?
A. This was an International, closed body, two-and-a-half-

ton truck.
Q. Two-and-a-half-ton truck?

page 107 ~ A. That's right.
Q. Where were you going?

A. I was going to the Merchants Grocery, back to the
office.
Q. You were proceeding south on Main Stre,et, is that

right?
A. Yes, sir, thats' right. ,
Q. Did you intend to make a left turn ~
A. Yes, sir.
Q. Into Steven Street ~
A. That's right.
Q. As you proceeded along Main Street, what did you do

'prior to making this turn ~
A. "Well, as I came along in front of the theater, which

is just about 'a block or almost-well, I say the theater is
approximately a hlock from the intersection of where I was
going to turn in, I cut my signal lig"hts on. As I went on 11p
the block a little bit, tJlere was a car coming down the other
block. I was meeting a car coming down, going north on
Main Street. I slowed up for this car to come on through
the intersection before I entered the intersection, and when
I got in the intersection I looked up the stre,et, and there was
nothing coming within-moving' within a block and a half.
About a hlock and a haIf up there was anotber car coming"
down.

Q. Now, was this prior to the time you crossed
pap;e 108 ~ the white line in the middle of the street that vou

looked up the street ~ .



Anna White v. Rabert Claude Gare, et al. 29

Robe1"t Claude Gore.

A. Yes, bef'Ore I crassed the white line.
Q. Well, naw, as yau appraached the intersectian, what

was yaur speed ~
A. Maybe as much as five miles an haul'. I was ralling

very slaw, because I slawed back far this car ta came thraugh
the intersectian bef'Ore I gat in the intersectian.
Q. Mr. Gar.e, I believe yau were sick this marning, is that

right~ '
A. Yes, sir.
Q. Daes that affect yaur vaice ~
A. That's right.
Q. Yau can't talk ~
A. I can't breathe thraugh my nase. I have ta breathe and

talk bath thraugh my mauth.
Q. N'Ow,I believe yau tald us tlIat yau came up ta this in-

tersection at a speed 'Ofabaut five miles an haur ~
A. That is true.
Q. Did yau laak up the street ~
A. I certainly did, yes, sir.
Q. Did yau see anything ~
A. There was nathing maving after this car had crassed

an aver the intersectian befare I gat in it. There was
nathing- else that I saw maving in that black.

page, 109 ~ Q. Then what did Y'OUda?
A. I then praceeded t'O turn an in tIle street

and went ta the Merchants Gracery, and as I gat, ah, I wauld
say at least six 'Or eight feet acrass the white. line I glaueed
in-as I started ta turn I glanced in the street ta see If there
was anything earning aut 'Of the street, and I la'Ok,edback
up the street, and as I laaked back Mr. White had left the
curb earning right straight ta me. I put an my brake and
stapped .and set there and waited far Mr. ""\iVhiteta hit the
truck. ""\iVasn 't anything I cauld da; c.ouldn't back up, cauldn't
cut the atJler way, was maving taa slaw ta da anything but
stap.
Q. Alld yau braught yaur truck ta a complete stap?
A. I braught my truck ta a camplete stap.
Q. Yau saw Mr. ""\iVhitecaming fram the curb?
A. I saw Mr. 'White earning fram the curb, and I laaked

up the street and saw nathing caming, except-
Q. And as I understand, he was laaking aver his left

shaulder~
A. H,ewas laaking ta see if anything was earning dawn the

street when I first .ohserved llim.
Q. He was nat laaking in yaur directian,~
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A. No, sir, he was not looking in my direction.
Q. Did he ever look in your direction'
A. Not until he had almost hit it.

Q. Did you see him turn his head'
page 110 r A. Well, no, I didn't s,e'ehim turn his head,

because I jammed the brakes on and stopped.
That's the only thing I figured I could do. I couldn't cut back
out of his way, I was moving too slow. I couldn't have gotten
out of the way, anyway.
Q. Did you see Mr. White put on his brakes?
A. He did put on his brakes about thel time he hit it.
Q. About the time he hit it? .
A. Yes, sir.
Q. Now, was the truck driven any distance by the impact?
A. As well as I remember, that day Mr. Johnson measured

it 18 inches where he' pushed the truck around down the
street, the front end. ,
Q. That was back to the north he pushed the truck?
A. That was back to the north. Mr. Johnson measured it.

He said approximately a foot this morning, but if I am nat
mistaken, the tape line said 18 inches when he measured it.
That's been about two and a half veal's. I don't remember
exactly. . .

Q. "'lyere there any marks on the road to indicate where
the truck had been pushed?

A.' Yes, sir, marks on the road.
Q. Were you in the position 'Of actually waiting for the

\iVhite car to hit you'
A. I was.

Q. How far. across the northbound lane of
page 111 } Main Sheet had you gotten before the collision

occurred' .'
A. I would say about 10 feet. I don't remember the

measurements. I didn't catch the tape line on all of them.
Mr. Johnson and Mr. 'White that used to do tree surgery
here was daing the measuring. I would say about 10 feet
across the: white line when he hit me.
Q. Now, Mr. Gore, you stated previously that you put your

signal lights on about a block away fromi this intersection?
A.About a block away, that is true.
Q. And did you leave them on?
A. Yes, sir.
Q. Were they on at the time of the impact?
A. They was on at the time of the' impact.
Q. \Vere. they on after the impact?
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A. They was on when Mr. Johnson told me to move the
truck off on. the side of the street, they w,eirestill on.
Q. They .were still blinking at that time?
A. Yes, sir.
Q. vVas there anything on the .truck, mud or any other

similar substaJlce wllich would have obscured the signal
light? .
A. No, sir, not for Mr. White. It set up on the fender with

a bi,!?;reel light up on top 'Ofthe fender.
Q. This was a red signal light?
A. Reel signal light. Reel on the back and red one on the

front side.

page 112 ( Mr. Moore: Your witness.

CROSS EXAMINATION.

By Mr. Button:
Q. Mr. Gore, you were making that turn into Stev'en Street

from Main Street?
A. Yes, sir.
Q. Did you go up to the center of Steven Street and make

the turn?
A. Not quite, no, sir.
Q. In other words, you cut the COTner?
A. ,\T ell, I wouldn't say I was cutting :with the truck, be-

cause if you go up to the center of Steven Street before you
start turning' off 'of Main Street, you are going to have to
back up in the highway to make that turn with a two-and-a-
half-ton truck
Q. But you elid not actually go up to the center?
A. I didn't cross over the center line and then turn Ill,

no, sir.
Q. Did you blow your horn?
A. No, sir.

]\lfr. Button: That's all, sir.
~fr. Moore: All right, come around here, Mr. Gore.

(,\fitness excused.)

•
page 113 ~
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ANNA WH:,ITE,
was called as an adverse witness an behalf af the defendants
and, being first duly swarn, was examined and testified. as
fall'Ows:

DIRECT EXAMINATION.

Bv 1\11'. Somerville:
"Q. Mrs. vVhite, I am Atwell Samerville, and I wauld like

to. ask yau a few questians abaut the accident. First af all,
if you will speak so that Judge Bowles can hear yau, then
everyone 'Ofus here can hear yau.
I believe the evidence here is that at the time af the acci-

dent you were 56 years of age ~
A. Yes.
Q. Now, I'd like to. ask yau to recallect, if yau will, the

events of the 'day af the accident. I believe yau and your
husband were both working at the store~
A. Yes.
Q. And you went dawn to. the hatel to. hav,e same lunch ~
A. Yes ..
Q. And after lunch yau came aut and got into. your cad
A. Yes.
Q. Where was the car parked ~

A. Right in frant of the hatel.
page 114 r Q.' In front of the hatel ~

A. Uh-hum.
Q. On which side ~
A. On the hotel side.
Q. On the hotel side ~
A. We went up the street and tu'rned and came down and

parked. .
Q. In other words, yaur car would have been facing this

way~
A. Yes.
Q. As you came aut and got in the car to come away, were

there any cars parked in frant af you 1
A. No, sir.
Q. No. cars in frant~
A. No.
Q. And haw clase to the corner were yau?
A. Abaut like that, I reckan.
Q. Yau mean, from here to. the-
A. No., that'railing. Maybe nat quite that far.
Q. ,!If ell, now, let's see, fram yau-
A. From this rail.
Q. Oh, from here.
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A. Like the car was parked here.
Q. From this corner post here up ta this?

A. Yes.
. page 115 ( Q. Up to this corner post here?

'A. May not have been that far.
Q. SO that it "vas up very close to the corner?
A. Yes.

The Conrt : For the record you better estimate.
Mr. Somerville: For the record, Senator Buttan, what

would you ,e,stimate that?
Mr. Button: I don't know, 12. feet, 15 feet, 10 feet. I

dan't know. .
Mr. Somerville: I would say ten feet at a maximum.

13vMr. Somerville:
"Q. About ten feet from the corner. And you gat 1I1 the

car and sat ne:xt ta Mr. ,V-hite an the right?
A. On the right.
Q. And he gat under the wheel?
A. Yes, sir.
Q. And then yau all pulled out from there and shartly

nfterwards the accident. happened?
A. (Nodding affirmatively.)
Q. Now, did you see a car pass you all going north shortly

before you- . .
A. Mr. White had to wait for a car to go by before he

pulled out.
Q. Had to wait for a car to go by?

A. Yes.
page 116 ( Q. And'then atfer that car went by yau pulled

on out?
A. Yes.
Q. Did he make a sharp left turn aut inta the lane of

travel?
A. No, he didn't.
Q. Or just gradually eased out?
A. No, eased right out, didn't have to make a turn.
Q.• Just almost went straight forward 1
A. Um-hum.
Q. Veering a little bit?
A. .of course, there were cars on the opposite street,

]'e had to-
Q. -get araund?
A. -get around thase.
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Q. Now, when did you first see the truck that Mr. Gore
was driving7
A. I didn't see the truck.
Q. You didn't see the truck '/
A. No, sir.
Q. SO you didn't see his signals 7
A. I didn't know anything until I opened my eyes and

glass was in the front of my face.
Q. The last thing you Teca1l7
A. I ,vas looking across the street at a lady coming up the

street
page 117 ( Q. Looking to your left, this was 7

A. I was looking to my right.
Q. You were looking ov.er towards the sidewalk 7
A. Yes.
Q. To the right 7
A. Yes.
Q. That was a friend of yours W
A. I don't know who it was .. I just 'I'emember seeing this

wonlan.

The Court: vVhat kind of hat she had onW
The ~Vitness: I remembered at the time what kind of

coat she had on, but I have forgotten ..

Bv Mr. Somerville:
"Q. And so you were looking out the,re, and you don't really

know anything about the movement of your cad
A. I don 't. The next thing I remember I hit the wind-

shield, and when I opened my eyes it was all this glass.
Q. And then after that the rescue squad took you down

to Dr. Burnette's officeW
A. Yes.

• • • • •

A Copy-Teste:

H. G. TURNER, Clerk.
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