


IN. THE

Supreme" Court of Appeals of Virginia
AT RICHMOND.

Record No. 4964 ;

VIRGINIA: .,,,

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond' on
\iVednesday the 26th day of November, 1958.

JAMES L. JENKIN~,

against

ALVANIA WOMACK,

Plaintiff in Error,

Defendant in Error.

From the Court of Law and Chancery of the City of Norfolk

Upon the petition'of James L. Jenkins a writ of error and
8?J,persedeas is awarded him to a judg'nient rendered by the
Court of Law and Chancery of the City of Norfolk on the
11th day of ,July, 1958,'in a certain motion for judgment then
therein' depending wherein Alvania V\Tomack was plaintiff
and the petitioner ~nd another were defendants; .

And it appearing from the certificate of the clerk of the
said court that a 13uspendingand supersedeas bond in the
penalty of seventeen thousand, five hundred dollars condi-

.tioned according to law has heretofore been given, no addi-
tional bond is required. . - .
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RECORD
• '. '. •

page 13. ~ INSTRUCTION PI.

The Court instructs the Jury that although the plaintiff is
required to prove her ca-s-e-by -a "}3i'eponderanceof the evi-
dence, it does not necessarily mean by the greater number of
witnesses. A preponderance of evidence means that ,evidence
which is most convincing -anasatisfaciiol'Y to the minds of the
Jurors.

Given 3/5/58.

J. T. ,V.

page 14 ~ INSTRUCTION P2.

-The Goutt instructs the Jury that if you believe from the
evidence that the defendant, P,arthnus L. :Woodson, :was
guilty of negligence in the operation of his automobile mid
.that hisneglig:ellce either contributed to or proximately
caused the plaintiff's injuries, he is liable to her for damages
proved to you.

<Gi~en 3j5/5R '

J. T. 'V.

iINSTRUCTIQNP,3.

The Court instructs the J,ury that the driver of a car is
liable to his guest passenger if injury occurs to his passenger
as a result of 'the driver's ;gross negligence. '

Giv.en3/5./58.

J. 'T. W.
,page 1.6J INS~R1JCTI(ON ';P4.

[1he ,Court ih-st'i'uc-i-sithe Ju,r;y thait what is simple negli-
gence ancilwhat dS 'gr.oss neg-ligel'we.is a questi011,of degree
only. Gross negligence is that degree :of .negligence which
shows an utter disregard of prudence or care amounting to
complet,eneglect of the safety of another. Conduct does llOt
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have to be intelitional1y wrong, wilful or wanton in order to
be gross negligence. '

Given 3/5/581

J. T. 'V.

pag.e 17 r INSTRUCTION P5'.

The Court instructs, the Jury that the drive'r of an auto-
mobile does not have to act intentionally or wilfully wrong
in order to be liable for injuries sustained by his guest pas-
senger. It is: enough if such injuries are caused by the negli-
gent operation of the automobile, pTovided that the amoui1t
of negligence in degr,ee is gross negLigenceas defined in othe,r
instructions of the Court in this case.

Given 3/5/58.'

J. T. y,T.

page 18 r INSTRUCTION P6.

The Court instructs the Jury that if you believe fJ;m:11the
evidence that the plaintiff, Alvania Womack, is entitled to
recover from either or both defendants, then it will be your
duty to award her such a sum as will be fair and just com-
pensation for her injuries and loss'es, not to exceed the
amount sued for; and in arriving at the sum to which she is
entitled, you may take into consideration: all of the following
'elements:

1. The nature and extent of her injliries and: their dura-
tion.-
2. 'The IJhysical pain and suffering and mental anguish

which she has already suffered in the past and that which
she may reasonably be' expected to suff'er in the future.
3. Any expenses that have been incurred for, doctors,

medical treatment, and hospitalization in endeavoring to be
relieved and cured of her injuries, and to be incurred in the
future.
4. Any wages already lost;

Given 3/5/58.

.J.T. 'V,'

• • • •
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page 21 ~. ,INSTRUCTION D Jl.

The Court instructs the jury that if you believe from a
preponderance of the evidence that ,¥oodson was following
the Jenkins car more closelv than was reasonable and
prudent, having due regard to the speed of both vehicles
and traffic upon, and conditions of, the highway at the time, -
,¥oodson was guilty of negligence and if you believe that
such negligence was the sole proximate or proximate con-
tributing cause of plaintiff's injuries,' you must find a
verdict for plaintiff against defendant .'¥oodson.
': :And this ist1'ueevel} though you 'believef:iom the evidence
that def81idant Jenkins failed to exercise ordinary care in the
operation of his vehicle and that such failure was the proxi-
mate contributing cause of injury to plaintiff, since under the
law, before you can hold Jenkins liable for the injury to
plaintiff, you must believe from a preponderance of the
evidence'that .Jenkins was guilty of utter disregard of,pru-
dence amounting to complete neglect of the safety.of plain-
tiff, and 'failure to exercise ordinary care on the part of
.Jenkins is not sufficient to hold Jenkins liable for the injury
to plaintiff.

Given 3/5/58.

J. T. '¥.
page 22 ~, INSTRUCTION D J2.

The Court instructs the jury that defendant Jenkins can
only be held liable in this case for injury resulting from his
gross neglig'ence and you are further instructed that gross
negligence is such heedless and reckless disregard of the
rights of another as should shock reasonable men: -

Given 3/5/58.

J. T. W.

page' 23 ~ INSTRUCTION D J5.

The Court instructs the jury that if you believe from' the
evidence that the defendant, Parthnus L. Woodson, was
following the Jenkins vehicle more closely than was 1',e3son-
ahIe and prudent on the occasion in question, he was guilty
of negligence and if you believe that such neglig,ence was the

:..,
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sole proximate cause of the accident, you should :find your
verdict in behalf of the defendant,_ .I:ames L. J,enkins.

Given 3/5/58.

J. T. W.

page 24 ~ INSTRUCTION D Jll.

The Court instructs the jury that no presumption of gross
negligence arises from the mere occurrence of an accident.
On the contrary, the defendant,J amesL. Jenkins, is pre-
sumed to be free from negligence and the plaintiff has the
burden or proving otherwise by a preponderance of the evi-
dence.

Given 3/5/58.

J. T. ,"7,
" " " "

page 29 ~ INsrrRUCTION DJ4.

The Court instructs the jury that if you believe from the
evidence that defendants ,Voodson and Jenkins failed to
exercise ordinary care on the occasion in question, and that
the injury to plaintiff was the result of the combined failure
of bothl defendants to exercise ordinary care, you must find a
verdict' against ,Voodson but not ~against Jenkins.

Confusing and -refused 3/5/58.

.T. T. W.

page 30 ~ INSTRUCTION D J6.

The Court il1structs the jury that if you believe from
the evidence that the defendant, Parthnus L; Woodson, was
guilty of negEgence on the occasion in question and ,that such
'negligence ,"vasthe sole proximate cause of the accident, you
should find your verdict in behalf of "the defendant, James
L. Jenkins.

Refused 3/5/58.

J. T. W.



The Court instructs the jury that it is your duty to try
this case without being influenced by sympathy or the mere
fact that the plaintiff was injured and has suff.ered and you
are under the solemn obligation of an oath to decide accord-
ing to the law and facts.

6

page 31 r
Supreme Court of Appeals of Virginia

INSTRUCTION D J7.
.~r,

Refused 3/5/58.

J. T. W.

page 32 r INSTRUCTION D J8.

The Court instructs the jury that you cannot infer gross
negligence on the part of the. defendant, James L. Jenkins,
from the mere bappening of the accident. The presumption
is that Jenkins was free from gross negligence unless and.
until the contrary is proven by the preponderance of the evi-
dence.
The burden is upon the plaintiff to prove by the preponder-

ance of the evidence that Jenkins was guilty of gross negli-
gence and that such gross negligence ,vas the proximate or
contributing cause of the accident.
If after hearing all of the evidence, you are uncertain

whether Jenkins "vas guilty of such gross negligence and it
apears equally as probable as that he was not as that he was,
your verdict should be in behalf of the defendant, James L.
Jenkins.

Refused 3/5/58.

J. T. W.

;.
j,

page 33 r INSTRUCTION J12.

The Court instructs the jury that James L. Jenkins was
not an insurer of the safetv of Alvania .Womack and was not
required to exercise such'~ high degree of care as to pre-
vent the possibility of accidents. On the contrarv, Alvania
",Vomackmust prove by a preponderance of the evidence that
.Jenkins was operating his vehicle on the occasion in queRtion
in a grossly negligent manner and unless you believe from
the evidence that the .Jenkins vehicle was being operated

I

I

I
f
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by him in a grossly negligent manner, then your verdict
should be in favor of the defendant, James L. Jenkins.

Defendant James L. J,enkins moves the Court to set aside
the verdict rendered against him by the jury in the within
cause and enter up judgment in his behalf on the grounds
that the verdict was contrary to the law and evidence and
without evidence to support it and that plaintiff was a guest
without payment in defendant's motor vehicle being operated
by him at the time of the collision and that plaintiff has
failed to sustain plaintiff's burden (reference Section 8-646.1
of the Code of Virginia) that her injuries were caused or re-
sulted from the gross negligence or wilfull and 'wanton disre- .
gard of the safety of plaintiff on his part.
A plat showing the a'rea in which the collision occurred

is attached hereto, made a part of this motion and reference
to which is hereby made.

JAMES L. JENKINS
By MAURICE. B. SHAPERO

Of Counsel.

Filed 6-27-58.

H. L. STOVALL, D. C.

page 37 r
•

• •

..
•

•

•

•

•
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ORDER.

This day came again the parties, by counsel, and the
motion heretofore made to set aside the verdict of the jury
and grant the defendant, James L. Jenkins, a new trial.
Now having been fully heard and maturely considered by the
Court is overruled, to whi<Jllaction of the Court the defend-
ant, James L. Jenkins,"by counsel, duly excepted.
Whereupon it is' considered by the Court that the plaintiff

r,ecover of the said defendant, James L. Jenkins, the sum of
Fifteen Thousand Dollars, ($15,000.00) by the jury in its
verdict ascertained, with in,terest thereon to be computed
after the rate of six per centum per annum from the 5th day
of March, 1958, until paid, together with her costs about her
suit in this her behalf expended. ,
It is further considered by the Court that the plaintiff take

nothing for her Motion for Judgment as to the defendant,
Parthnus L. Woodson, and that the said defendant, Parthnus
L. Woodson, go hence without day and recov~r of the said
plaintiff his costs about his defens,e herein expended. To
all of which action 'of the Court the defendant, James L.
Jenkins, by counsel, duly excepted.
Thereupon the said defendant, James L. Jenkins, having

signified his intention of presenting to the Supreme Court
'of Appeals of Virginia, a petition for a writ of error and
supersedeas to the judgment herein, it is ordered that execu-
tion upon said judgment be suspended for a period of sixty

days from the date hereof, upon the defendant, or
page 38 r someone for him entering into and aclmowleddng

a proper suspending bonel, conditioned according
to law, before the Clerk of this Court, in the penalty of $17,-
500.00 with security to be approved by said Clerk.

Enter this order 7/11/58:

JEFFERSON T. WALLIS,
" Judge Designate.,

• • • • •
page 39 r

• • • • •
NOTICE OF APPEAL AND ASSIGNMENTS OF ERHOR.

NOTICE OF APPEAL.

Now comes the defendant, James L. Jenkins, and gives no-
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tice that he intends to appeal the, final judgment entered
against him by the Court of Law and Chancery of the City of
Norfolk, Virginia, on the llth~day of July, 1958, in the
above-styled action.

ASSIGNMENTS OF ERROR.

1. The Court erred in overruling the motion of the de-
f.endant James L. Jenkins to strike the plaintiff's evidence at
the conclusion of the plaintiff's evidence. '
2. The Court erred in overruling the motion of the de-

fendant James L. Jenkins to strike the plaintiff's evidence
at the conclusion of all of the evidence.
3. The Court erred in overruling all motions of the de-

, fendant James L. Jenkins, the basis of which motions were
that the evidence failed to disclose that the defendant James
L. Jenkins ,vas guilty of gross negligence which was the sole
proximate or proximate contributing cause of the injury.
4. The Court erred in admitting certain evidenCe offered

by the plaintiff and in refusing to admit certain evidence of-
fered by the defendant James L. Jenkins.
5. The Court erred in granting any instructions off,ered

by the plaintiff.
6. The Court erred in granting plaintiff's instructions

numbers 1, 3, 5 and 6.
page 40 r 7. The Court erred in refusing to grant instruc-

tions DJ4, D.J6, DJ7, DJ8, DJ12, offered by the
defendant James L. Jenkins.
8. The Court erred in overruling the motion of defendant

James L. Jenkins to set aside the verdict of the jury.
9., The Court erred in entering' judgment for the plaintiff

upon the jury's verdict against the defendant James L.
Jenkins.
10. The Court erred in refusing to enter judgment for the

defendant James L. Jenkins.

JAMES L. JENKINS
By WILLIAM L. SHAPERO

Of Counsel.

Filed 7-22-58.

L. M. CALVERT, D~ C..,. • • • .'
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Alvania Womack.

page 44 ~

• • • • •

ASSIGNMENTS OF CROSS ERROR.

Now comes the plaintiff, Alvania Womack, and pursuant
to rule No. 5 :1, Section 4, of the Rules of Supreme Court of
Appeals of Virginia, assigns the following cross errors:

1. The Court erred in refusing to grant instruction P-4,
P-8, P-9 and P-I0.
2. The Court erred in granting Instructions DJ -1, DJ-2

and DJ-ll.

ALVANIA ,VOMACK
By STANLEY E. SACKS

Of Counsel.

Filed 8-1-58.

L. M. CALVERT, D. C.

page 3 ~

•

•

•

•

•

•

•

•

•

•

ALVANIA V,70MACK,
the plaintiff, -having been first duly sworn, testified as follows:

Examined By Mr. Sacks:
Q. -VVhatis your name~
A. Mrs. Alvania W:omack.
Q. How old are you ~
A. Twenty-'eight.

page 5 ~

•

. .
•

•

•

•

•

• •
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Alvania Womack.
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Q. 'iVere you doing any other kind of work other than the
drug store work just prior to the accident 1
~. I was working for Mr. Chapel part time when I was off

from the drug store.
Q'. 'iVho is Mr.ChapeH
A. He is a private detective. .
Q. How long had you been associated or working for him,

roughly.
A. I guess it was close to about seven or eight months, as

far as I can remember.
Q. 'iVhat kind of work were you doing for him ~
A. Investigation work.
Q. What did that involve your doing~
A. If he had a cas'e to go on, we went sometimes ahd sat in

the car and watched people, where they went and who they
were with.

Q. VIas that or not in your hours after the drug
page 6 ~ store work~
- c A. Yes, sir.

Q. Do you know the defendant James L. J enkihs ~
A. Yes, sir.
Q. How did you happen to meet him ~
A. Mr. Chapel introduced us. Mr. Chapel called and told

me that he had a case he 'wanted me to go out on, that he had
someone he wanted me to ~o with, and he brought Mr. Jen-
kins and introduced us, and we went on the case together.

Q. Roughly how long was that before the accident ~
A. I don't remember that. I guess it was a couple of

months before.
Q. Had vou known Mr. Jenkins at all up until that time~
A. No, sir. .
Q. 'What was Mr. Jenkins' occupation~'
A. He was an investig-ator for Mr. Chapel.
Q. Did he do that full time or did he do it part time like

you did ~
A. He did it part tinie.
Q. Do you know what he did for a living otherwise ~
A. He was a salesman, as I understand, for some kind of

television company.
Q. During the approximately two months that you l{]iew

Mr. Jenkins before the accident how many times' would you
say you saw hini or were in his company ~

page 7 ~ A. Well, up until the day hefor(j the accident, I
guess close to eight times; maJybe' eight or nine

times.
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Alvania Womack.

Q. On every occasion what were the circumstances of your
se,eing or being with him ~ '
A. 'Wewere to go out on a case t'Ogether.
Q. Were you ever in his company before the day of' the

accident on any purely social situation ~
A. No, sir.
Q. Was he dating you ~
A. No, sir.
Q. And you had, or had not, ever been with him 'Other than

nt work~ '
A. Only at work on a case.
Q. Did'you drive a car, yourself, during the times that you

and Mr. Jenkiris went out on investigation work~
A. No, sir.
Q. Why did you not drive ~
A. Becaus'e I did not have a license. I kne'w ho,:\' 'to drive,

but I did not know how to park a car, and I had never gotten
any license.
Q. Did anything ever come up pertaining to your inabilify

to drive during your working hours ~
A. 'With Mr. J enkins ~
Q. Or with anybody ~

A. W'ell, Mr. Chapel had said something to me
pageS r about needing a license, that it would help in the

work, that I should get it. .
. Q. How would it help~
A. ,Vhen we went out on a case I could have one car, driv-

,ing one car, and Mr.• Jenkins could drive the other, and if
necessary Mr. Chapel could; probably there would' be three.

Q. I could not hear you.
A. If necessary, Mr. Chapel could also driv,e.. ThEm.there

would be three, if it was needed; if not, there would just be
Mr. Jenkins and myself in separate cars.
Q. Would there he any advantage in you and Mr. .Jenkins

driving different cars in this work or not~ .
- A. If we drove different cars, if we were on a case, Mr.
Chapel told us that the sooner we finished a case we would
get a bonus.

Q. Did Mr. Jenkins know that, or do you knoi' whether he
knew that~
A. I think he knew it, yes, sir.
Q. How did he know what you have just told us ~
A. Becaus,e Mr. Chapel told him.
Q. Did you hear him when Mr. Chapel told him that~
A. (Pause) I am not sure of the street, but I know that

( )
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Alv'ania Womack.

13

WBwere parked on a street whe~e we me't Mr. Jenkins, and
Mr. Chapel went over and talked to him and then came back

over to the car. We had a cag,eover in Portsmouth.
page 9 r When Mr. Chapel left us over there he told us that

the sooner we finished it, the more therB ,"vasin it
for us; the sooner the case was finished. '

Q. Then you were there with Mr. Jenkins when Mr. Chapel
made that statement?
A. Yes, sir.

page 10 r
•

•

•

•

•

•

•

•

•

•
Q. Tell us then, how did you and Mr. Jenkins happen to

be together on the Sunday that this accident happened?

• • • • •
page 11 r A. V\Tell, he called and wanted to know if I had

anything to do; if not, did I want to go and learn
to park so that I could get .my license. I told him that I did
not have anything to do, that I was off that Sunday, and if he
did not have anything'to do I would be willing to go and learn
to park. .

• • • • •
Q. On what street did his car start off and begin

page 12 r to proceed?
A. ,Ve went out Colley Avenue until we crossed

the bridge, and then ~ame on Jamestown Crescent.
Q. You speak of a bridge on Colley Avenue. Can you pin-

point it or locate it a little betted
A. I believe it i.saround 52nd and Colley.
Q. In which direction were you headed on 'Colley?
A. We were heading toward Hampton Boulevard, toward

the Naval Base.
Q. ,Vould that be in a northwesterly direction?
A. Yes, sir.
Q. Did anything unusual happen at all on your trip from

the dinette 'out toward the Naval Base?
A.J ust as we cross'ed the bridge, just a little ways across
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Alvania Womack..

the bridge, Mr. Jenkins said, "There is a car fallowing a,v-
fully close ta us." I turned araund and looked. I saw this
Mr. \iVoadsan. I did nat knaw at the time that it was him,
what his name was, but I turned araund and laaked and saw
that he was follawing us clase. \iV e just kept an going. He
was gaing between 30 and 35 miles an haur.

Q. Who was~
A. Mr. Jenkins. I saw the light when it turned cautian .. I

knew that he was supposed ta keep going instead of stapping.
I knew that Hamptan Baulevard traffic, wa;s suppa sed ta

stap. But, I did nat tell Mr. Jenkins because he
page 13 r began ta slow do:wnand I thought he was gaing ta

stap, but he didn't. He just speeded uE and kept
gaing. Then all of a sudden he stopped fast.

Q. What light is it that yauare talking abouH
A. The one at the intersectian' 'OfJ amestawn Crescent and

Hamptan Baulevard.. ,
Q. Is it a light an a pale an the carner, 'Overhanging 'Or

whaH
A. It hangs in the middle 'Ofthe street.
Q. Da yau knaw ta which traffic it is directed ~
A. To Hamptan Boulevard.
Q. What effect 'Orcontrol does the light that yau speak 'Of

have 'Onthe traffic an J amestawn Crescent, an the street that
yau were proceeding ~ '
A. AsI always understaad it, the traffic gaing aut James-

tawn Crescent is not suppased to stap. It is suppa sed ta go
slaw, be cautious, but it is not suppased to stap.
Q. Is there any traffic cantral far "stap and ga" at that

corner far J amestawn Crescent traffic~
A. No, SIr, nat that I knaw 'Of.

(Phatographs were handed Mi.,.Maurice Shapero by Mr.
Sacks.)

By Mr. Sacks:
Q. Mrs. Womack, I first shaw yau a picture and ask yau if

that carrectly shows the traffic light at that inter-
page 14.rsectian ~
, A. Yes, sir.

Mr. Sacks: If yaur hanor please, I wauld like ta intraduce
this as "Plain tiff's Exhibit 1." .

(Received and marked.)
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By Mr. ,sacks:
Q. Mrs. Womack, I show you another picture and ask you

whether or not it accurately depicts that intersection as you
look south and see Jamestown Crescent and Hampton Boule-
vard as they intersect ~ .
A; Yes, sir.

Mr. Sacks: I would like to introduce this as "Plaintiff's
Exhibit 2."

(Received and marked.)

By Mr. Sacks:
Q. Mrs. ,TVomack, looking at this picture first this way,

which one of those streets is Jamestown Crescent ~
A. The one where the bus is.
Q. The one on which the bus is proceeding?
A. Yes, sir. '
Q. Where is Hampton Boulevard?
A. Right here (indic'ating).
Q. Do you point to the street where-. ,
A. This is Hampton Boulevard. This is Jamestown Cres-

cent here and this is Hampton Boulevard here.
Q. You will have to speak louder.

page 15 r A. This is Jamestown Crescent and this is
Hampton Boulevard.

Q. Is that Hampton Boulevard where there is a passenger
car in this picture?
A. Yes, sir.
Q. On which street were you proceeding~
A. On Jamestown Crescent.
Q. Were you or not proceeding in the same direction as

the bus is?
A. Yes, sir.
Q. In this picture ~
A. Yes, sir.
Q. Then did you or not come into the intersection III the

same manner that the bus is?
,A. Yes, sir.
Q. ,TVas the traffic light that is depicted in this picture the

same on that day asit is in the picture? '
A~Yes, sir. ' ' ,
Q. You have stated at what speed Mr. Jenkins was travel-

ing, as I understand it, from thepridge toward the intersec-
tion.
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Alvania Womack.

A. Yes, sir.
Q. What is the speed limit in that locality~
A. I believe it is 25. It is residential, and the speed limit

is around 25.
page 16 r Q. Is it a completely residential section ~

A. Yes, sir.
,Q. Did he decrease 'Or slow up his spe,ed before the acci-

denU
A. He seemed to slow down for a few minutes. When the

light turned on caution I thought he was going to stop. I
knew he wasn't supposed to. I was going to tell him not to,
because I knew he,wasn't supposed to stop. But, instead he
speeded up, and so I did not say anything. Then when he got
to the light he stopped, all of a sudden.
Q. Then after he slowed down and speeded back up, to

what speed did he get up to ~
A. He did not slow down too much, so I guess he was back

up to his regular speed that he was going before he started
slowing down.
Q. And that was what ~
A. Between 30 and 35.
Q. ,Vas that the speed he was traveling at the time he ap-

plied his brakes:'or noU
A. Yes, sir.
Q. Now, Mrs. Womack, could you see the traffic light

dearly from where you were seated ~
A. Yes, sir.
Q. ,Vhat type of weather was iU

A. It was a fair day.
page 17 r Q. ,Vas it raining, or snowing, 'Or anything~

A. If I remember right, I believe it started to
rain; just sprinkled a little bit after the accident had already
happened.

Q. ,Vhat was the condition of visability as far as being able
to see ahead of you ~
A. It was just like today. It was clear and pretty.
Q. Describe to us, if you.will, how he brought his car: to a

stop.
A. He put his brakes on all 'of a sudden, and it threw me

forward. By the time I got back to the seat Mr. Woodson's
car had hit us from the back and it threw me forward again.
Q. At the time he stopped was he slowing down gradu~lly~

Mr. Maurice Shapero: Just a minute.
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A. No, sir.

Mr. Maurice Shapero: I object to the question as lead-
ing.

The Court: Objection sustained.

By Mr. Sacks:
Q. Mrs. 'w'omack, how much time elapsed from the time he

applied his brakes until you were struck from the read
A. Just a few seconds.
Q. When he applied his brakes tell me what effect it had

on you and your body, if any~
A.When he put his foot on the brake so fast,

page 18 r the car stopped all of a sudden and it threw me
forward.

Q. And then what happened to you ~ .
A. By the time I went backward to the seat, the man be-

hind us hit us and then it threw me forward again.
Q. When you were thrown forward on these occasions de-

scribe whether it was a gradual movement, forceful, or whaU
A. It was forceful. It just threw me fast. .
Q. Now what warning did .Mr. Jenkins give to you of his

intention to stop abruptly~
A. None.
Q. What did he say to you ~
A. He did not say anything. If he had told me that he

was going to stop, or said anything, I could have braced my-
self, which I usually do if I see that someone who is driving a
car is going to hav'e to stop fast. He did not say anything.

Q. Were you able to stop your forward movenient, yourself,
or not~
A. No.
Q. Now, Mr~. \Vomack, what signal did he give to the motor-

ist in the rear that he was going to stop that 'way~
A. Well, all I know is that he said that he gave a hand sig-

nal. I did not see it.
Q. Who said thathe gave a hand signal?
A. Mr. Jenkins told me that he gave a hand signal, and

for me to say that he did because he did, but I did
page 19 r not see it. I could not see his hand sticking out of

the window.
Q. You don't know whether he gav'e one or not?
A. l' don't know whether he did or not. Mr. Jenkins told

me that he gave a hand signal, and for me to say that he did
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because he did, but I didn't see it. I could not see his hand
sticking out of the window.
Q. You don't know whether he gave one or not ~
A. I don't know whether he did or not. I said that he did,

but I don't know that he did. I was going by what he said.
Q. When did he tell you that he had given a signal ~
A. After the accident had happened. I wasn't looking to

see if he gave a hand signal, because I did not know that he
was going to stop.

Q. Did any length of time elapse from the time he first
.applied the brakes until the CIaI'stopped ~
A. No. It stopped all of a sudden.
Q. Tell us then what happened. After the car came to a

stop where was it located ~ .
A. As well as I remember, it was almost in the intersection

of the side street that runs out into Jamestown Crescent.
Q. Do you refer to a street other than either Jamestown

Cr,escent or Hampton Boulevard ~
A. Yes, sir.

page 20' r Q. Is there another street there ~
A. Yes, sir. There is a side street on the right

going in the direction that w,ewere going. There is a side
street that comes out toward Jamestown Crescent and Hamp-
ton Boulevard.
Q. About how far from that street were you when the car

came to a sudden stop ~
A. "'VeIl,I believe we were in the intersection; just a few

feet past the curve of the intersection-of the other side.
street when he stopped.
Q. Mrs., 'Womack, can you tell us anything about the op-

eration of that light ~ Did diff,ereilt colors show on that light
as you approached it or not ~
A. Yes, sir.
Q. What did you see as you approached that light?
A. I saw the caution light and then I saw the red light.
Q. Was there any reason why Mr. Jenkins could not have

seen the caution light first as you did ~
A. No, sir, not if he had been looking.

page 26 r
•

•

•

•

•

•

•

•

•

•
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(A photograph was handed to Mr. Maurice Shapero by
Mr. Sacks.)

Mr. Maurice Shapero: I object to this, may it please the
Court. I presume that the discussion on the objection would
be such that the jury probably should be ,excluded. He has
several photographs which seem objectionable. I imagine
the Court wants to pass on them at the same time.

(The fol1ovvingproceeding was had in the absence of the
jury:) I

Mr. Sacks: .,l.,T ould your honor want me to proceed on the
record to introduce them 7
The Court: The record will slww that you offer to intro- I

duce them.

By Mr. Sacks:
Q. Mrs. ,l.,T omack. I show you, 1, 2, 3, 4 photographs, and

ask you if each of those photographs depicts you in the vari-
ous medical braces that were prescribed as part of your
treatment 7

A. Yes, sir.
I page 27 ~ Q. There is one I believe that indicates the tvpe

of therapy that you received over a period time.
Is that correct 7 -
A. Yes; sir.

Mr. Sacks : Your Honor, I offer these in evidence as Plain-
tiff's Exhibits 3, 4, 5 and 6.
Mr. Maurice Shapero: May it please the Court, we object

to the photographs on the gTound that they are highly inflam-
mable. They can be introduced for one purpose only, and that
is to incite the imartination of the iurv. The doctors will be
here. Thev will be here to state to the jury what they found in
reg-ardto theladv's iniuries, the nature of them, the diagnosis,
and extent of the in:iuries. These pictures were taken from
various angles and under various conditions for the express
pUl'Doseof really misleading the jury and to incite the imag-i-

I nation, of the :inrv. and have no probative value, whatsoever.
The ooCtors wiII be here, who are the best doctors t,hat we
have in town, to tell of her condition.
Mr. ,l.,Tagenheim: So far as my client is concerned, we have

no objection to the introduction of the picture~.
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The, Court: I am going to admit them. The objection
will be overruled.
Mr. Maurice Shapero: I note an exception. May it please

the Court, I note an exception to the Court's
page 28 r ruling, and with the Court's permission I shall

adopt the grounds of my motion as the grounds on
which I make my exception, so that I will not have to r,epeat
it, if that is agreeable.
The Court: Yes.

(The trial was then resumed in the presence of the jury.)

page 38 'r
•

•

..

•

•

•

•

•

•

•

CROSS EXAMINATION.

By Mr. Maurice Shapero:
Q. Mrs. \iVomack,you say that after Mr. Jenkins left the

bridge on Colley Avenue he slowed down. Is that correct?
A. Not as soon as vveleft the bridge, no, sir.
Q. As' he approached the intersection there of Jamestown

Crescent and Hampton Boulevard he slowed do",;n?
A. We were about a block from the stoplight and he began

to slow down. Then the light was on caution, and I thought
that he was going to stop" and I was getting ready to tell him
that he wasn't supposed to stop, that he had the right of way.
But, instead, he speedeg IIp and just kept on going until he
gotto the stop light, and then he stopped all of a sudden.

Q. You did make the statement that he gave a hand signal
for a stop? ; ""

A. Yes, sir, I did. But, that was because he told
page 39 r me he did. I did not see him give it.

Q. But you did make that statement?
A. I made the statement, yes, sir.
Q. You also stated that you had driven some eight or nine"

times with Mr. Jenkins and that he was a very cautious
driver. Isn't that correct? .
A. Yes, sir, I stated that.
Q. And you further stated that he was particular about

giving hand signals. Isn't that correct?
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A. I said what I was told to say.
Q. Who told you ~
A. Mr. Jenkins told me that he gave the hand signal, and

told me to say that he did, but I did not see him give it.
Q. But you made that statemenU
A. I made it, yes, sir.
Q. ,VeIl, as a matter of fact, Mr. Jenkins is a cautious

driver; isn't that correct 1
A. I have never said anything to him. I never had to speak

to him. I guess I could have. He talks a lot when he is driv-
ing. But, I never did say anything to him.

Q. He was cautious enough for you to ride with him eight
0.1' nine times prior to this ~

page 41 ~

•

..

•

..

•
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•

..

•

..
Q. You had gotten in the car where~'
A. At the Do-Nut Dinette shop on Colley Avenue.
Q. SO you had driven a couple of miles before the acCI-

dent; isn't that right~ '
A. Yes, sir. .
Q. Do you drive an automobile1
A. I can drive, but I don't drive because' I don't have a

driver's license.
Q. ,Vhat is your basis for determining the speed of an

automobile since you don't drive ~
A. I have drove, but not in the State of Virginia.
Q. SOwhen you tell this jury, as to the speed of Mr. J en-

kins' car, it is simply a guess on your part. Isn't that cor-
rect~
A. No, sir.
Q. How did you determine it1 'What was your guidepost~
A. I happened to look at the speedometer before we even

got to the bridge, and after we crossed the bridge. I noticed
that when I turned around to look to see that Mr. ,Voodson
was following. .

Q. ,Vhy would you look at the speedometer ~
A. I don't know why. I usually do.

Q. I see. There was no question about the fact
page 42 ~ that when Mr. Jenkins came to a stop the lig'ht

'was red~
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A. Yes, sir, it was red .

•• •• ••

page 48 { DR. GEORGE I-IOLLINS, JR.,
called as a witness on behalf of the plaintiff,

having been' first duly sworn, testified as follows:

Examined by Mr. Sacks:

page 63 {

•

•

'.
•

•

••

•

••

••

•
Q. ,What is your prognosis-that is, your outlook-for her

future as far as your part of the injury is concerned?
A. I believe that she will ,eventually recover. I think that

she probably 'will have some symptoms off and on for several
more months, but probably about a year from the accident
she will be recovered.
Q. Doctor, can you tell us what charges have been inc

curred for your services thus far? '
A. My total charges up until the present are $240.00.

. Q. Do you reasonably anticipate any future charges as far
as you are concerned for necessary treatment for this lady?
A. I believe there niay be a few more visits.
Q. There would be more or less nominal charges in the

future?
A. Yes.

page 76 {

••

•

•

••

•

•

•

•

•

•
DR. 'WILLIAM F. GIBBS,

called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows:

Ex'amiiled by Mr. Sacks:
. .

• • •
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• • • •• ••

Q. Have you in your professional capacity, based on every-
thing you witnessed yourself and your knowledge, formed an
opinion as to a prognosis-that is, a look into the future-for
this lady~
A. 'Yes, sir.
Q. 'Vhat is this, sir~
A. I am going to bring up this point that I can't introduce

anything at all without mentioning this record. Is that okay~
Q. Just tell us what the future holdsfor this lady medically

speaking as far as you in your professional opinion are con-
ce'rned.
A. I believe she is going to have to continue to see a psychi-

atrist for some period of time, from six months to a year.
This is to eradicate the remaining part of her neurosis. The
second thing is that I believe she has epilepsy. I have given
her medicine which is useful in aborting epileptic attacks-

page 96 r
•

••

•

•• ••

•

••

•

••

Q. Doctor, it is admitted that you have been qualified here as
an expert in your specialty. As to yaur diagnosis 'Ofepilepsy

or your pragnosis concerning the future, are you
page 97 r qualified, or would any expert in psychiatry be qual-

ified, to make that diagnosis and prognosis on what
yau have seen and are working :with as regards this patienU
A. Yes, sir. First the fact that I am a -physician,and in 'Our

.medical training we l'earn about brain dii'lorders,such as epi-
lepsy, and so forth. Secondly, I also had to take neurolog-ical
training as part of my duties. This includes epilepsy and all
sorts of disorders of the brain, Hself, as well as the nerv,es,
and so forth.

Q. This that you are telling us is within your field and spe-
cia1ty~
A. Exactly.
Q. I ask you then, based on ~T0'l1r professional examination,

and so. forth, and treatment of this lady, hav,e you made a
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diagnosis and prognosis pertaining to the presence or absence
of epilepsy?
A. Yes, sir.
Q. What is your diagnosis as to epilepsy 1
A. I believ,ethat she has epilepsy .

. \

page 99}

•

•

•

•

•

• •

•

•

Q. Assuming that you are correct in your. diagnosis, what
would your prognosis be as far as any further blackout spells
will occur?
A. I believe that with the medication she is taking now,

these blackout spells or convulsions can be controlled by medi-
cation. I do believe that if she leaves off her medication, she
is quite liable to have convulsions or blackout spells in the
futur,e. I certainly cannot say that for the rest of her life she
is going to be under the same shadow. I cannot say that. I

doubt if anybody could make that statement, un-
page 100 F less she was having very severe convulsions very

frequently and you could see deterioration .

• • • • •

Q. Is there any way of knowing how much longer she will
have to take the medication and be subject to the shadow, as
you say?
A. I will have to tell you what I will do. We will try her

from, say, at six months' intervals, leaving her medicine off
for a period of a month. If in that time she has no trouble. she

can leave it off for two months. We will continue
page 101 r in this way. So, within a six-month period I will

say to her, "Let's try without your medicine and
see how you do." If she then has the trouble, the blackouts
or the convulsions, then we will put her back on the medicine.
It is a trial and error sort of thing.
Q. Do you hav'e any idea of the minimum or the least num-

ber of six-month periods that might be involved?
A. Certainly we are goin~ to keep her on medicine for the

next six months. but past that I don't know. It will ,have to
be iust trial and error.

Q. As far as the probabilities, percentage-wise, of the num-
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bel' of months or years that you have to test her, can you give
an opinion as to that ~
A. I would guess one to two y,ears.
Q. You say, "guess." Do you base that on probability~
A. That is probable, yes. If she has epilepsy, which I feel

that she does have, I would not expect it to disappear entirely
under one or two years.

page 107 ~

•

•

•

•

•

•

•

•

•

•
OFFICER E. W. FARR,

caned as a witness on behalf of the plaintiff, having been
first duly sworn, testified as follows:

Examined By Mr. Sacks:
Q. Would you state your name, please, sir ~
A. E. W. Farr.
Q. And your oc-cupation~
A. Patrolman, Police Department, City of Norfolk.
Q. Have long have you been such~
A. One year.
Q. On ,september 8, 1957, were, you so employed ~

,A.-I was.
Q. Did you have occasion to investigate an accident in-

vplving Alvania V,Tomack and James Jenkins and Parthntis
'Woodson~
A. I did.
Q. Tell us where it happened and what you found when

you got there ~ .
A. It was an accident that occurred at Jamestown Cres-

cent and Hampton Boulevard interseet~on.
page 108 ~ Q. Is that intersection controlled by any traffic

control or not ~
A. There is a traffic light to control tbe northbound traffic

on Hampton Boulevard. There is also a sign on Jamestown
Crescent stating" Merging Traffic.."

Q. Then the sign on Jamestown CresGent advises traffic
that it is merging into Hampton Boulevard, does it noU
A. Yes,' sir.
Q. Does the traffic light on Hampton Boulevard at that
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intersection in any way affect the flow of traffic on J ames-
town Crescent~
A. It is not supposed to.
Q. Is it a three-shade light, T would say: red, amber and

green~
A. Yes, sir.
Q. Does it change to amber just before it changes to red~
A. It is supposed to run through that phase there: red,

amber, green -and then green, amber red.
Q. Did you talk with the def,endant James L. Jenkins when

you got to the scene of the accident ~
A. I did, sir.
Q. Do you remember any statement that he had to make

about what happened ~

.page 109 ~

•

•

•

•

•

•

•

•

•
Q. '''Tas the other driver, Parthnus 'Voodson, present

when Mr. Jenkins made his statement or had a conversation
with you~
A. I conducted my investigation in the presence of both

drivers.
Q. All right, sir. Tell us what hoth said while they wer,e

there in each other's presence to you.
A. I inquired, begi1ming with Mr. Jenkins who was driv-

ing the Chevrolet, who was in front-l inquired as to what'
had occuned. He stated that he ,"vastraveling at a speed of
about 20 miles an hour going north on Jamestown Crescent,
and that as he came to this intersection he became confused
at the traffic light; that he made a sudden stop. '''Toodson .
stated that he was following' along behind him about 20 miles

an hour, and Mr. Jenkins when he made his sud-,
page 110 r den stop, he collided into the real' end of him.

Q. Was anything said about any signals given
or not~
A. He stated that he gave no signal, that he made a sudden

stop. .
Q. 'Vhat is the speed limit right at that point approaching

the intersection ~
A. You have a speed limit on Jamestown Crescent of 30.
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As yau enter inta Hampton Boulevard there the speed limit
is 35 .
. Q'. It is 35 beyond the intersection on Hampton Boulevard 1
A. It is on Hampton Boulevard. It is 30 miles up to

Hampton, and then it begins 35.

• • • • •
page 111 r CROSS EXAMINATION.

By Mr. William Shapero:
Q. Your name'is OfficerE. W: Farr 1
A. Yes, sir.
Q. Your number is 352 in the Norfolk Traffic DepartmenU
A. It "vas at that time. It has been changed to 329 n'0w.
Q. I am referring toOyour official traffic report, Officer,

which was filed with the Division' of Motor Vehicles in Rich-
monel. On that official report you placed as the speed limit
at the place where the accident occurred 35 miles per hour.
Is that not correcU
A. I don't have my report here.
Q. "'Tould you like to see it 1 Isn't that correct 1
A. I don't have my 'report, but I believe I listed it as 35.
Q. (Hands the report to the witness.) .
A. Yes, sir.
Q. SO you made your investigation of this accident, and

from your determination of wher,e it taak place you put down
in your official report the speed limit at that location as 35
miles per hour. Is that correct1
A.That is what my report says, yes, sir.

Q. Did you notice any skid marks from either
page 112 rcaI' 1

A. None.
Q. You had accasion to look, did you not 1
A. Yes, sir.
Q. There were no skid marks 1
A. No, sir.

• • •

Q. A person proceeding ina vehicle in a northwesterly di-
rection on Jamest()wn Crescent, approaching the

page 113 r intersection of Jamestown Crescent and Hamp-
ton Boulevard, could see the light changing on

Hamptan Baulevard, could he not 1
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A. I will answer that by stating that the light has a. pro-
tective shield. As you approach going north on Hampton
Boulevard, the full face of the light is there, but on James-
town Crescent you can catch a portion of the light.
Q. You did not have occasion to give Jenkins a ticket for

any traffic violation, did you ~

page 122 ~

"

"

"

"

"

•

"

•

•

•
JAMES L. JENKINS,

one of the defendants, called as an adverse witness, having
been first duly sworn, testified as follows:

Examined by Mr. Sacks:

" " • • •
page 123 r Q. Mr. Jenkins, 1suppose it is correct that you

met Mrs. W'omack by reason of the two of you
working off hours with Mr. Chapel?
A.That is correct.
Q. You did not know her before that time?
A. No.
Q. You worked for him for some time before she did?
A. Yes. .
Q. Isn't it also correct that on some occasions after she

began to work for Mr. Chapel you and she would go out to-
gether on a case in your automobile ~ .
A. That is correct. ,
Q. And is it not also true that up until the day of the

accident she had never been in your automobile except on
one of those occasions? You and she did not know each
other socially, but through this work you did know each
other.
A. Y,es.
Q. Isn't it also correct, sir, that there had been a dis-

cussion about Mrs. Womack's inability to take a car out,
herself, because she did not haye a driver's permiU
. A. Yes.
Q. Hadn't you discussed that ,at least on some occasions

with Mrs. 'Womack and with Mr. Chapel?
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A. That is correct.
Q. And wasn't it felt that it would be benefi-

page 124 ( cial in the speedy disposition of these pending
detective cases if this lady could also get a licens,e

and put her efforts into that ~
A. Only to the agency.
Q. Only to the agency 1
A. Yes.
Q. But it was discussed that it would help the detective

agency if she could get a license and thereby put her extra
efforts with another automobile into the cas,e1
A. Yes.
Q. Didn't Mr. Chapel discuss with you the fact that, "the

sooner we successfully finish up a.case, the more there is in it
for mv operators"~
A. That is rig-ht.
Q. Then, sir, didn't you know and feel-properly so, if I

might say~that the sooner a case was finished, the more
chance you had, and Alvania. and anybody else who was work-
in!!', in getting a bonus or extra compensation ~
A. That is right.

page 125 (
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•

Q. So, therefore, if you had not called her on that Sunday
morning, as far as \ve know from the nature of things, you
would not have gone out with her to give her those parking
lessons~
A. That is correct.
Q. You never had gone over to her home before for any

reason before this day~
A. No.
Q. Didn't you, sir, have in mind the fact that this was

going to be beneficia.l to this lady, that by getting her license,
the sooner she could get her car into this agency business ~
A. To her, yes.
Q. But it also would ha.ve the effect of being benefici_alto

you~
A. ""VeIl,with the agency as a whole.

Q. If the agency as a whol'8did better, then you
page 126 ( would do better ~ " .; "

A. That is right.
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Q. You had that in mind when you went there that day,
didn't you ~
A. Not specifically that way, no. .
Q. But you had it in mind, not specifically that way, but

you did it have in mind ~
A. I had it in mind as discussed.
Q. Then clearly this was not a social get-together between

you and this lady ~
A. Well, in one sense of the word, yes. It was more or

less an invitation to benefit.
Q. To do whaU
A. To be a benefit to her and to the agency, at my con-.

venience.
Q. There clearly was no other object in your going to get

her that day and talw her out and g~iveher parking lessons ~
A. That is right .
.Q. You told her that was why you were coming by, to

take her out and give her those lessons ~
A. That is right.

page 127 ~
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Q. Isn't it a:1sotrue, sir, that you noticed, at least about

the time you reached the bridge on Colley Avenue, that
,l.,T oodson ,vas following you in traffic~ .

..A. ,~ell, I could not say whether it was right.
page 128 ~ at the bridge, but it was between ther.e and

.' Hampton Boulevard that I noticed severillcars:
behind me. I did not know at the time that it was his specific
car. that was behind me. .
Q. Did you call that to Mrs. Womack's attention, that this'

fellow was riding close behind you ~
A. That there was a. car that was driving. pretty' close.
Q. That was unusual thEm~ You certainly would not have

called her attention to just' any car behind you, ,vould YOU ~
A. Well, had it been that particular car I would have.
Q'. I mean any car as close as he was driving ~
A. That is right.
Q. He was very close to you, wasn't he ~
A. ,l.,T ell, at the time I observed him I would not say that he .

was too far; I would say within a carlength.
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Q. He was within a carlength ~
A. Maybe a little more.
Q. Of your car, or maybe a little mor,e, traveling at what

speed ~
A. ,VeIl, I estimated my speed about that time as around

25 miles an hour.
Q. And he was doing about the same thing, wasn't he ~
A. I could' not say.
Q. You knew that he was certainly clo8'e enough to you

that if you had to apply your brakes for. any reason sud-
denly, this man could not have stopped at that

page 129 r speed w.ithout hitting you ~
A. I .could not say that.

Q. ,Vithin a carlength or a little more ~
A. I could not say that, because I could not determine as

to his reaction at that time. ,
Q. Do you tell us that you think at about 25 miles an hour

he could have stopped his car within two carlengths 'without
hitting you ~
A. Oh, yes.
Q. You think so~
A. I do.
Q. How long have you been driving, sir~'
A. I would say twenty-nine years.
Q. ,Vhat kind of car was he driving, Mr. ,Voodson ~
A. ,The particular car that I observed after the collision

was a Buick. I believe it was a '52 Buick.
Q. SO it did not then unduly alarm you, that. it was un-

usually close, because you figured it ,vas far away sufficiently
not to hit you ~
A. At the time I observed him.
Q. That was within two carlengths, was it not~
A. More or less, yes.
Q. Obviously he continued behind you that. way, because

later on he hit you, didn't he ~
A. Evidently.

page 130 r Q. He hit. you just a few seconds from the
time you stopped ~

A. That is correct.
Q. ,Vasn't he just about as close to vou when you finally

stopped as he was when you first saw him ~
.A. Well, I could not say, because I had quit observing him

as we anproachedthe intersection, watching the traffic..
Q. ,Vhy did you quit observing him ~
A. Because I had my eyes on the traffic ahead.
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Q. SOyou knew he was behind you, but you were not look-
ing at him when you had to look forward?
A. That is right. .
Q. How long have you been in Norfolk~ .
A. At the time of the accident a little over three years.
Q. Did you drive in business during those three years?
A. Oh, yes.
Q. All around Norfolk?
A. Not in that particular area.
Q. But you were familiar with the traffic lights and merg-

ing traffic and traffic signs, were you not?
A. Yes.
Q. You did not see the sign telling you that there was merg-

ing traffic, did you?
A. No, I didn't,

page 131 r Q. .You missed that sign completely?
. A. Well, that was because I was watching the

traffic on Hampton Boulevard.
Q. SO, whatever that sign said did not help you, because

you did not see it?
A. That is right.
Q. Weren't you doing about 30 or 35 miles an hour as you

approached that intersection?
A. I don't think so.
Q. You don't think so, but you don't deny it ~
A. Yes, I deny doing 35. I would say between 25 and 30.
Q. Then you had increased yo:ur speed somewhat from back

near the bridge?
A. About middle way between the bridge and the boule-

vard.
Q'. You sort of increased your speed ~
A. Yes, because of the traffic.
Q. What traffic~
A. The traffic that was following. There were several cars

behind. .
Q. Can you tell us whether or not Woodson also increased

his?
A. No, I could not answer that.

Q. Because you did not look back to see
page 132 r whether he did or not?

A.. Not at that particular time, no.
Q. As you approached the Hampton Boulevard intersec-

tion you don't know how close or how far back he was from
you~.
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A. No.
Q. Of course you were aware of the fact that he had to

be behind you ~
A. That is correct.
Q. It is a fact, is it not, sir, that you made a mistake

when you looked ahead and saw that light, and, thinking
that the red light was for you, you jammed on your brakes ~
A. No.
Q. What did happen ~
A. As we approached Hampton Boulevard and I was

watching the traffic on Hampton Boulevard proceeding north,
I dropped my hand automatically out the window as a slow-
down signal, and then when I came on up to the boulevard,
maintaining I will say around 20 miles an hour for that
particular area, I reduced my speed due to the fact. that
traffic was still continuing. When I saw the traffic begin to
stop I looked up and saw that the light had turned red,
and came to a complete stop.

Q. Without an abrupt stop ~
A. You can term it what you may. It was a complete

stop.
page 133 r Q. From what speed ~

A. Well, I would say I dropped about to five
then.

Q. What you are saying is that you gradually slowed down
to five miles an hour, and then stopped going at that speed ~
A. I had reduced my'speed within, I will say, 150 yards.
Q;. Then you deny that you were doing 30 miles. an hour

when you jammed on the bralj:es ~
A. At the time I braked, yes.
Q. And you deny that it was a sudden stop at all ~
A. ,V'ell, I will sav a complete stop.
Q. ,V'asn't it a sudden stop ~
A. When I saw the Ii,Q'htturn red, naturally I braked.
Q. You hit the brakes hard, didn't you ~
A. ,V'ell, I could not say how hard I hit them. It was

hard enough to stop the car.
Q. Did you hit them hard enough to damage them ~
A. No.
Q. Were they damaged in the accident ~
A. In the accident, yes.
Q. They were not damaged before the accident, were

they~
A. No.
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Q. But as a result of being hit from behind you say that
your brakes were damaged ~

page 134 r A. The wheel cylinder in the right rear wheel,
yes.

Q. The right rear wheel~
A. The right rear wheel.
Q. You are' positive that you gave a hand signal ~
A. I am positive. '
Q. And that was dearly visible to the man behind you ~
A. ,V"ell, I could not say that. I just know that ('had

my hand out the window.'
Q. Do you know that the law requires your signal to be

clearly visible ~
A. It is entirely on the way you are looking at it. If you

are looking for a man's signal you might see it. If you are
not looking for it, you cannot see it. .
Q. There was no reason for him to be looking for your

signal, was there ~ There was nothing there to make you
stop~
A. I could not tell what that man was doing.
Q. There was no traffic in front of you, was there~
A. Except on Hampton Boulevard.
Q The road was there, open for you to merge right on in

the way the sign directed yoP to, wasn't it?,
A. Oh, it was there.
Q. ,V"hatcould Mr. ,iVoodson,see that would make him think

you would stop ~ " '
A. ,V"hat he thought, I could not say. .All I could say is

that he was probably familiar with that inter-
page 135 r section. "

Q. Do' you say" sir, that the kind of signal
you gave was one that he might see if he was looking for it,
but if he wasn't looking for it he might not see it ~
A. That depends, since there is a slight curve right there

just before you go out to the boulevard.
Q. Then that leaves a question in your mind as to whether

your signal was clearly visible to that man? '
A. ,V"hether it was, I don't know. All I know, Lgave a

signal.
Q. Of course, as it turned out the light ,was not red to

stop you, was it ~ '
A. Well, I could not say that before, the accident.
Q. I am talking about after the accident. Did you ever

look up at the traffic light at the intersection?
A. Yes.
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Q. Did you see that you had therefore made a stop on a
red light that was controlling traffic in another street1
A. Well, I came to that conclusion.
Q. You saw that "whenyou got out of your car and looked"

at the light ~
A. Not right then; shortly afterwards.
Q. As soon as you directed your attention to the light you

had no difficulty in seeing it then?
A. That is right.

Q. But as you approached the intersection you
page 136 r did not see that in maintaining your lookout ~

"A."No. _
Q. Were you looking at the light or were you looking at

the Hampton Boulevard traffic~
A. As I approached the boulevard I was looking at the

traffic.
Q'. SO you were not looking at the- light ~
A. Not directly. " _
Q. If you had been looking at the li!Sht earlier enough,

this accident never would have happened, because you never
would have made that emergency" stop to get hit in the rear
by this other man ~
A. I could not say that. because I don't lmo\v.
Q. Could you sav that if you had looked straight ahead at

the li,e:htyou would not have been confused?
A. I could not sav that, not being familiar with the area,

because when the light turned red I automatically on impulse
figured that it was a stop sign for me.

Q. Therefore you did not see the light when it turned
yellow, because you were looking at the traffic?
A. That is correct.
Q. So you were not even preparing to make a stop for the

light that you thought controlled you ~ "
A. Oh, yes. I always slow down"for a boulevard or an in-

tersection.
page 137 r Q. But vou did not notice it turning yellow?

A. No, I didn't.
Q. SO you were not looking at the signal that was telling-

you "caution" in a mistaken way, as you thought the signal
apnlied to you ~
"A. No.
Q. You were not exerciRing caution, were you. sir?
A. I was exercising- caution as far as the traffic was con-

cerned. When that light turned red I was in a position to
stop.
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Q. As far back as your counsel had this picture taken,
when you got back that far couldn't yous.ee the traffic and
the light all within the same general gaze?
A. y,es. When I looked at it I did.
Q. You could not tell then that the light was not for

you?
A. No, not at that distance.
Q. Were you wearing your glasses on that day?
A. I don't recall whether I was or not.
Q. Do you wear glasses all the time?
A. No.
Q. But you have them on now. I suppose they help your

vision, don't they?
A. Close up, yes.

Q. You say, "Close up." Are they helping you
page 138 r now?

A. Yes.
Q. You mean that in this room they help your vision.
A. That is right.
Q. SO they are not just reading glasses, because you are

not reading anything.
A. Normally I just use them to read.
Q. But you have them on today.
A. I figured that I would be shown stuff and I .would have

to be digging them out of my pocket.
Q. I ,von't press it, but YOU' say that you don't recall

whether you had glasses on or not.
A. No.
Q. Sometimes when you drive you do wear them?
A. At times.
Q. Sir, isn't it also true that part of the reason you were

confused with this light was that your eyes are not up to
par?
A. I would not say that, because I am farsig-hted.
Q. You don't think that had anything to do with it at

all? .
A. No.

• • • •
page 139 ~ Q. You gave no warning-, whatsoever, to Mrs.

vVomack that you were going to stop?
A.No. .
.Q. You could have very easily said to her, "Hold on,

watch out, I have got to stop," could you not?
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A. That is not a normal reaction to a person driving an
automobile, to tell his passenger tQ take caution, that "I am

, going to stop." ,
Q. If you were going to make a sudden stop 'wouldn't you

make some effort ~ .
A. If I had been going to made a sudden stop.
Q. SO if it had been a sudden stop you would have warned

her in some way~
A. Possibly.
Q. But you made no effort "vith your hand to hold her back,

or you did not raise your voice to warn her ~
A. I couldn't. I had my right hand on the steering wheel

and the other out the car window..
Q. Mrs. Womack says that when you stopped the car it

threw her forward. Do you remember that~
A. Well; I could not say how things took place right then,

it happened so' fast.
Q. SO then you don't deny that when you did stop the car

she lunged forward, because you don't know~
A. No, I could not say.

page 142 r
•

•

•

•

•

•

•

•

'..
.'

By Mr. "VIagenheim :
Q. Mr.' Jenkins, as ,I understand, there was a regular line

of traffic proceeding down Jamestown Crescent, was there
not~
A. Yes, sir.
Q. The truth of the matter is that when you got to that

intersection you became confused as to whom the red llght
was for, whether it was for you or whether it was for Hamp-
ton Boulevard traffic. Isn't that correet~
A. ,lVell, you might term it that way. I interpreted it

to be for me.
Q. You interpreted it as being for you ~
A. That is right.
Q. It subsequently developed that that was an error, that

it was for Hampton Boulevar~.
A. Yes, sir .

• • • • •
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page 144 ~

• • • • •
PARTHNUS L. "\iVOODSON,

one of the defendants, having been first duly sworn, testi-
fied as follows:

Examined by Mr. Sacks:
Q. Tell us your name, please.
A. Parthnus L. Woodson.
Q. What is your occupation ~
A. Bus driver down at the Army Base.
Q. How long have you been doing that ~
A. I have been doing it off and on for eight years.
Q. "\iVereyou operating an automobile on Jamestown

Crescent in a northwesterly direction toward Hampton
Boulevard on Sunday, September 8, 19571
A. Yes, sir.
Q. "\iVhatkind of car were you driving~
A. '52 Buick, four-:.door. .
Q. "\iVas there any other traffic proceeding the same way

you were~
A. "Tell, there was some coming when we first crossed

over the Jamestown Crescent bridge, but they
page 145 ~ passed us.

Q. You mean opposing traffic~
A. Yes.
Q. Did you see Mr. Jenkins' automobile in front of you ~
A. Yes, sir. '
Q. Did you follow him right around Jamestown Crescent

until the time the accident occurred ~
A. Yes, sir. .
Q. Tell us what happened as 'you approached the inter-

section.
A. I was following bim on around Jamestown Crescent.

I glimpsed at my speedometer. I was making 26 miles
an hour right at that time. "\\Thenhe got to the intersection
I was just about a carlength behind, or just a little better,
and without any signal whatsoever he just came to a sudden
stop. As fast as I could I grabbed my wheel and swung to the
left, but I just could not miss him. He did not give no
signal. whatsoever-no hand' signal was given.
Q. Are you sure about tbat1
A. I am quite sure.
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Q. If he had his hand out the car window could you have
seen it ~
A. Yes, sir. If I had gotten any kind of signal, whatso-

ever, I could have missed him.
Q. You deny that. he gave a signal showing that he was

slowing down~ .
page 146 r A. There wasn't no hand signal, or nothing.

Q. Was the stop sudden and abrupt ~
A. That is right. That is what made me hit him. I tried

all I knew how to keep from hiUing him.
Q. What could you see around there that would suggest to

you that this man was going to stop like that ~
A. Nothing.
Q. Was there anything in his way~
A. There was nothing in front of him, and there 'were no

cars coming out of Hampton Boulevard trying to cross. .
Q. Was the weather clear enough and visible so that you

could see the intersection and he should have seen the inter-
section ~
A. Yes, sir.
Q. Was there anything obstructing him from merging right

into the traffic, the way the sign says ~
A. There was nothing to keep him from going right

straight on around that curve into Hampton Boulevard, be-
cause there was no traffic coming or going' on that side.

Q. Could you see the light from where you were behind
him~
A. Yes, sir.
Q. You were going about 26 miles an hour when he sud-

denly stopped ~
A. Yes, sir.

page 147 r Q. SO you struck hini gomg almost that fast,
did you ~

A. I don't know how fast he was going, but that waR the
rate of speed I was going, myself, when I first glimpsed ..

Q. He did not slow down to 5 miles an hour, did'he~
A. No, sir.
Q. Would you have kept going at 26 miles an hour if he

had slowed down to 5 miles an hour right in front of you ~
A. No, sir.
Q. And he did not slow down his speed at all, did he ~
A. No, sir. There wasn't any slowing down.
Q. Did he stop abruptly from the same speed he was

traveling the whole way around J amesto\vn Crescent ~
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A. No, sir. He was going faster when he .went over the
bridge.

Q. I say, when he approached Hampton Boulevard was he
doing the same speed that he had been doing all along J ames-
town Crescent, or had he slowed up ~
A. He had slowed up some, because Jamestown Crescent

after you get over the bridg-e is a 30 mile speed limit.
Q. How fast do you think he was going~
A. I could not say how fast he was going, because I was

going 26 miles an hour.
Q. He was at least going that fasU
A.. He was ,going-faster than 1.

Q. He was going faster than you ~
page 148 r A. He was going faster than I, because I was

making 26 and I was a carlength behind him.
Q. Did he slow dOvVllat all from the speed he was going

after you left the bridge ~ Did he slow down at all before he
slammed on his brakes ~
A. Oh, yes, sir, he slowed down after he g-ot over the

bridge. That is when he gootup to 30 miles an hour.
Q. Once he ,got up to 30 miies an hour did he ever slow

up again until he stopped ~. ..
A. He slowed up some. I don't know how much. but he

slowed up some, because when I looked at my speedometer,
like I said, I was doing 26 miles an hour. How much he had
slowed up I don't know.
Q. Had he slowed down to 5 miles an hour ~
A. No, sir.

• • • • •
CROSS EXAMINATION.

By Mr. "\iVilliamShapero:
Q. Who was with you on that day~
A. My stepfather.
Q. Is he here today ~ .
A. No, sir, he is not here because he is real. old.

Q'. "\iVhenwas the first time you ever saw Mr.
page 149 r Jenkins' car ~

A. The first time I remember seeing it ~
Q. When was the first time you remembered seeing his

~~ -
A. I had been trailing him before I hit that bridge.



James L. Jenkins v. Alvania Womack

Pa'rthnus L. Woodson.

41

Q. When you got on the opposite side of the bridge how
fast did you say you were going?
A. I did not say how fast I was going when I got on the

other side of the bridge. I said he was going 30 miles an
hour.

Q. When you got on the other side of the bridge?
A. Yes. He got up to 30 miles an hour.
Q. How did you determine that?
A. Because I was going then about 27 miles an hour and

he was still in front of me.
Q. Did he pick up speed and leave you behind ~
A. I was already behind him all the time.
Q. How far were you behind him when you left the bridge ~

How close was your car to his car when you left the bridge?
A. I would say about a couple of carlengths, something

like that.
Q.. How fast did you drive your car until you g'ot to

the intersection of 'Jamestown Crescent and Hampton Boule-
vard?
A. I never did get up to 30 miles an hour.
Q. You never passed 30? '

A. No.
page 150.~ Q. When you got up to the intersection of

Jamestown Crescent and Hampton Boulevard
had Jenkins slowed down any?
A. He probably could have slowed down some by-me catch-

ing up with. him to get the distance I was behind him. Just
like I say, when I noticed my mileage I was going 26 miles
an hour. We were near about then at the intersection of
.Iamestown Crescent and Hampton Boulevard.

Q. So' when you reached the intersection of .Iamestown
Crescent and Hampton Boulevard, at that time your car was
only about a carlength, behind Mr. Jenkins' car" wasn't
iU
A. I would say it was about a car or a little bit better.
Q. SObetween the time YO,llleft the Colley Avenue bridge

where you were two carlengths behind him, at the time you
reached the intersection where the accident happened you
had actually picked up one carlength on him, hadn't you? '"
A. When I got near to the intersection of .Iamestown

Crescent and Hampton Boulevard.
Q. And you, yourself, had not driven over 26, miles an

hour during that time, had vou?
.A. I had not driven over 26?
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Q. You had not exceeded 26 miles an hour, had you?
A. I had not exceeded 30. \iVhen I looked at my speed-

ometer, right behind him at that particular time, I vvas going
26 miles an hour.

page 151 r Q'. But Mr. Jenkins certainly could not have
been going any faster than you were going, could

he, because you had gained a carlength on him?
A. I don't know how fast he was going when he got that

distance ahead of me. All I know is that from the bridge to
Hampton Boulevard I had made 27 miles an hour, see? But,
how much he had slowed down ahead of me I don'tkno"w.
I know that I gained on him until I got to 26 miles an
hour.
Q. Would you say then that he slowed down a little, so

that you caught up with him 1
A. I don't know.
Q. But you did pick up a little distance on him, didn't

you? , "
A. I picked up some, from "25 to 27 miles. How much he

was doing I don 't, know. But, he did not give no signal when
he got ready to stop.
Q. ""lhen you saw him stop what did you do1
A. When I saw him stop? When he applied his brakes

all of a sudden I tried to cut from behind him as fast as I
could. My right fender struck his rear left.
Q.Did you put on your breakes?
A. I could not put on my brakes. I was trying to miss

him. I went to apply them some. After I found that I could
nqt get them on enough to stop to miss him, I tried to cut by

him as, fast as I could.
page 152 r Q. If you had put on your brakes it would

have slowed you down some, wouldn't it 7
A. I did put them on some to slow me down, but I did

not want to give it the full force, so I cut as fast as I could.
It was done so sudden.
Q. You say ,that you had a chance to put on your brakes?
A. Yes, sir, some. "
Q. You know that you did not leave any skid marks? You

know that?
A. No, sir, there were not no skid marks.
Q. Just before this man Jenkins stopped' his car you

looked at your speedometer, didn't you?
A. I don't know if it was just before he stopped. It was

just before we had the accident that I looked at my speed-
ometer. I was making 26 miles an hour. "
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Q. ,Vhen yau laaked up had he stapped ~
A. When I taak my eyes aff the speedameter, that was the

time he was applying his brakes and I cauld nat miss him
to. save my life. . ,

Q. So. in that brief mament yau laaked at yaur speed-
ameter to. see haw fast you were gaing, and that is when he
stapped?
A. I did nat laak persanally to. see haw fast I was gaing.

I just happened to. glance at the speedameter and, I was daing
26 miles an haul'.

page 153 ( Q. ,Vhile yau were laaking dawn at yaur
speedameter that ,vas when he stapped?

A. He made that sudden stap. I tried to. grab thewl1eel
and cut as fast as I cauld to. the left.
'Q. 'While yau were laaking dawn at yaur speedometer that

was when he came to. a stap ~
A. Sir? .
Q. While yau were laaking at the speedameter that was

when he made his stap ~
A. I can't say whether I was laaking da~7n at the speed-

ameter. I just 'g'lanced at my speedameter; I wasn't laaking
dawn. Just as I glanced atmy speedameter it was 26 miles.
He applied his brakes. But, it was so. sudden that I cauld
nat keep fram hitting him. '

Mr. William Shapero.: That IS all.

By Mr. Wagenheim:
Q. Yau work at the Army Base?
A. Yes, sir.
Q. Haw lang have yaubeen driving a cad
A. I have been driving ever since I have been dawn there.

I have got 15 years in Civil Service. I have been driving
ever since I have been there.

Q'. Haw often do. yau go. dawn that streeU
A. Every day.

Q. Every day?
page 154 ( A.Every day.

Q. To. and fram wark?
A. To. and fram ",,"ark,and faur and five and six times a

a day.
Q. Yau are familiar with the ~ight, aren't yau ~
A. Yes, sir.
Q'. Did yau expect him to. stap?
A. No., sir. I had no. idea, whatsaever, that the man was



44 Supreme Court of Appeals of Virginia

James L. Jenkins ..

going to stop. They always keep g'Oing. I had no idea that
he was going to stop.

Q. When that light was red for Hampton B'Oulevard was
there any reason for him to stop ~
A. No, sir. It doesn't affect you, whatsoever.
Q. ,Vhat kind of stop was it ~
A. He made a sudden stop. \¥hen he stopped I went

around to his car and told him that he hadn't given a signal,
or nothing. I told him also when the policeman was there.
He admitted, himself, that he did not know that you 'were
supposed to keep going. They are the words that he spoke,
himself. .,

Q. He told the policeman that, himself ~
A. He admitted it in the presence of myself an4 the police-

man.

page 158 ~

•

•

•

•

•

•

•

•

•

...
JAMES L. JENKINS,

one of the defendants, being r.ecalled, further testified as
follows:

Examined by Mr, Maurice Shapero:

• • • • •
Mr. Jenkins, will you tell this jury exactly what transpired

at the intersection of J ameston Crescent and Hampton
Boulevard-that is to say, in connection with this accident
which is the basis of this suit ~ Firstly, what time of 9ay
was it~
A. It was about 12:50.
Q. I want you to speak sufficiently loud S'Othat the gentle-

man with the glasses on can hear you. If you do, everybody
can hear you. Picking up from the bridge 'OnColley Av,enue,
which is called Jamestown Crescent as you get 'Out there
a little ways, tell us just what transpired right straight
throug'h to the point of impact. .
A. We were proceeding down Jamestown Crescent about

20 or 25miles an hour, and as I got about middle way I guess
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between the bridge and the boulevard I noticed
page 159 r traffic following along behind me. I called Mrs.

Womack's att.ention to the fact that there 'was a
car that was traveling at a very close distance behind me.
There is a curve to the right, out to the intersection.
As we were approaching the intersection I noticed a heavy

flow of traffic on Hampton Boulevard. Not being familiar
with this road or intersection, as I came out to it I gradually
slowed down. I was noticing there was traffic on the boule-
vard. .

Q. What boulevard ~
A. On Hampton Boulevard.
Q.. Which way was the traffic going~
A. It .was heading north.
Q. "'iVhenyou say" north" do you mean toward the Naval

Base~
A. Toward the Naval Base.
Q. All right, sir.
A. As I got up to the intersection, all of a sudden I looked

np at the light which hangs in the middle of the intersection,
and it turned red. Well, assuming that the light was for me,
I came to a complete stop.

Q. Mr. Jenkins, when you first noticed the traffic on Hamp-
ton Boulevard proceeding north, approximately how far were
vou from the intersection of Jamestown Crescent and Hamp-
. ton Boulevard ~ .
page 160 r A. Oh, I would say about 75 feet.

Q. About 75. feet ~ How fast were you gomg
at that time ~
A. "'iVell,I was gradually decreasing my speed.
Q. Decreasing, you say~
A. Decreasing.
Q. Why did you decrease it ~
A. Because I was watching this traffic and wasn't sure of

mv intersection there. You have to slow down for this
traffic.

Q. Did you slow down for iU .
A. I was gradually decreasing my speed as I came up to

the place.
Q. How far were you from the intersection when. you no-

ticed that the light turned red ~
A. Well, when I noticed the light turn red I was about

25 feet.
Q. What if anything did you do~
A. I applied my brakes.
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Q. When you were approximately 75 feet from the inter-
section and were noticing this traffic, what if anything did
you do~ Did you or did you not give any signal about slovv-
ing down and stopping~
A. Yes. That is one of my habits. I dropped my hand

out of the window of my car.
, Q. Which hand did you drop out of the

pag.e 161 r window~ .
A. The left. I dropped my, left haild out of

the ,vindow at this angle (illustrating), because that is one
of my greatest habits, as this car that I was driving did
not have turn signals on it. _

Q. At the time you applied the brakes for stopping how
fast were you proceeding at that time, approximately ~
A. Well, at the time I applied my brakes I estiniate it to

be down to around 5 miles.
Q. Why had you gotten down to 5 miles an hour ~
A. Because I was intending to stop.
Q. You mean that you intended to stop whether there was

a red light or not ~
A. Yes.
Q. ,Vhy~
A. Because I assumed, the light was for me. I wasn't

about to run a red light.
Q. How long have you know this lady~
A. ,VeIl, let's see. I imagine about six months now.
Q. You are rather friendly, are you nOU
A. The only association was through .our work.
Q. I see. ,Vhen Mrs. '\"\Tomackwas on the stand she ad-

mitted that when the light turned red you stopped, and she
admitted that she made the statement that as you approached
the intersection you gave a hand signal for a stop, just as you

have said you did. But, she .also said that you
page 162 r told her to say that.

A. That is in the negative.
Q. ,Vhat do you mean by "negative"~
A. I did not tell her to say that. I told Mrs. ,Vomack that

I had made a hand sig-nal.
Q. But you did not tell, her to sav that ~
A. I did not tell her to say that I had.
Q. Mr. Jenkins, will you please answer Mr. Sacks' ques-

tions ~
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By Mr. Sacks:
Q. Mr. Jenkins, some of this .vill probably be a little repe-

titious, but I want to cross examine you to the extent that you
were examined on direct. You state in response to your
counsel's question that you turned to Mr. Womack about
halfway from the Colley Bridge to Jamestown Crescent,
and caned her attention to the closeness of the car that was
following you ~

A. I did not turn to her. I called her attention to it as I
glanced in my rearview mirror that there was traffic behind
us, and a car was approaching rather close.

Q. That would be at least three or four blocks from the
inters,eetion, if it were midway, would it not ~

A. Not being familia.r with that strip, I would
page 163 { estimate it to be in the vicinity of six blocks,

something like that In other words, it was what
I would roughly say as between the bridge and the boulevard.
The number of blocks I could not say. .

Q. Had you ever been on Hampton Boulevard before ~
A. Yes, sir, enroute to the Naval Base.
Q. 'How long did you sav you had been living in Norfolk ~
A. 'IV"ell, at the time of the collision I had been in Norfolk.

a little- over three years.
Q. I understood that you drove daily in your work as a

salesman.
A. That is right.
Q. Certainly you had been on Hampton Boulevard during

those three y,ears, had you not ~
A. I had been on Hampton Boulevard, yes.
Q. You hadllone through this intersection before on Hamp-

ton Boulevard'
A. Well, evidently.
Q. Hadn't you been there ~ .
A. I probably had to go through there to get to the ferry

to go to Newport News.
Q. How often did you flO to Newport News ~
A. I would say approximately twice a month.
Q. TwIce a month for the three years that you have been .
. here~

page 164 { A. Yes.
Q. Didn't yon go down Hampton Boulevard to

get to the Newport News ferry~ .
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A. I did.
Q. Then every time you went down Hampton Boulevard

didn't you go through that light, or underneath that light, on
Hampton Boulevard ~
A. Evidently I did.
Q. All right, sir. Jamestown Crescent everyone of those

times came into Hampton ,Boulevard the same way, didn't
it ~
. A. I never paid any particular attention to it.
Q. ,\Then you tell us that you were not familiar with that

intersection, that was not exactly correct, was it ~
A. As relating to Jamestovvn Crescent it is.
Q. But you were familiar with the light, itself~ .
A. ~Tell, if it tm'ned red, if I was approaching it, I

stopped; and if it didn't, I kept on through it.
Q. I understand. But, on Hampton Boulevard, going

through there that often, you had to be familiar with the light
and how it worked ~ .
A. I was familiar with Hampton Boulevard-let's put it

that way.,-in my course of duty.
Q. Isn't there a sign on Hampton Boulevard as you ap-

proach this light that tells you to watch for ).11erg-
page 165 ring traffic from Jamestown Crescent ~

A. If there is, I never noticed it ..

page 166 r
•

•

•

•

•

•

•

•

•

•
Q. Mr. Jenkins, so that there. will be no misunderstand-

ing, I direct your attention to your testimony, as I under-
stood it, that twice a month approximately for a period three
.years you went down Hampton Boulevard going to the New-
port News ferry to go to Newport News~
A. That is correct. -
Q. Then I understand from that that you either had to

go through this light by going on Hampton' Boulevard or you
had to come down Jamestown Crescent. You say that you
had never been on Jamestown Crescent befor.e~
A: I had no reason to.
Q. Had you been on Jamestown Crescent before'
A. Not to my remembranee.
Q. You don't know whether you had or not ~
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A. No. I was unfamiliar with the city. If I did, I don't'
recall it.

Q. I ask you, during any of those times that you went to
Newport News did you get on Hampton Boulevard by going
down Jamestown Crescent O{

A. No, sir.

page 168 r
•

••

•

•

•

•

•

•

•

•
By Mr. Sacks:

Q. Now, Mr. Jenkins, you say that when you first saw
the traffic on Hampton Boulevard you were 75 feet from the
intersection?
A. Approximately.
Q. What do you mean by "the intersection"? Do you

mean where the light was?
.A. Where the traffic was flovving, and the light that was

discovered later, where it was hanging. .
page 169 r Q. 75 feet is about 25 yards. Is that correct?

,A. I will say 75, feet.
Q. You had not seen the traffic at all before that?
A. I was watching the traffic.
Q. Had you seen it before that?
A. As I came up approaching the intersection, yes. I could

see for quite a distance.
, Q. ViThydid you tell your la~vyer that you were 75 f.eet
from the intersection when y'ou first saw the traffic?
A. I don't think I said that.
Q. How far away from the intersection were YQU when you

first did notice the Hampton Boulevard traffic?
A. I was quite a distance from the traffic. In fact, it was

when I was coming around this curve. It is around 150
yards from that curve ,out to the intersection, approximately
that. You can see the traffic.' I answered the question, if
I rememher correctly, that I was within 75 f.eet of t.he traffic
when I began to decrease my speed for that traffic. .

Q. But you could see that traffic and you were aware that
there was traffic 150 yarp,s away?
A. From that curve, approximately that.
Q. SO you thought then that you were approaching an in-
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tersection, and traffic was moving, crossing your path, and
you knew that there was a traffic light ahead of you ~

A. Yes.
page 170 r Q. As I understand it, you went up to within

25 yards, nevertheless, of the traffic light before
you applied your brakes ~
A. I beg your pardon. I went within that to the intersec-

tion. The light hangs way out in that intersection.
Q. Within 25 yards of the intersection ~
A. Of the beginning of the intersection.
Q. My understanding of your testinlony yesterday was

that when you saw the traffic you were .watching the traffic
and not the light.
A. That is correct.
Q. And you never looked back at the light from the time

you first saw the traffic~
A. Oh, yes. That was when I discovered that it had turned

red, and I assumed that it ,vas for me, when that traffic
began slowing down and stopping.

Q. 150'yards less 25 .yards that you were from the inter-
section you continued to watch the Hampton Boulevard traffic
and did not look at the light. Isn't that what you have
said ~
A. Up to close to the intersection.
Q. 25 yards away-75 feet ~
A. Yes.
Q. When at any time you could have during those 150

yards, as you neared the intersection, examined
page 11 r the light and determined that it wasn't- for you ~

A. Wen, that all depends on how you look at
it. If yoil assumed that the light was for you, you would,
yes.

Q. You did not give yourself a chance to know what the
light was, because vou did not look at it until you were 25
yards away from the intersection. .
A. When you look at that. light it looks like it is just as

much for you in that intersection as it does for the other
side.
Q. That was only because you had a momentary glance,

wasn't it, before YOU thought you had to stop~
A. That is right.

• • • • •
Q. You testified yesterday tllat you found out after you
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did stop that you were not required to steip?
page 172 r A. After\vards, yes.

Q. And vve know from yesterday' that you
never saw the sign directed to you on Jamestown Cr,escent
telling you that you were in merging traffic.
A. The reason I did not see that sign was because I was

watching the traffic.
Q. SO you missed the sign?
A. I did not see the sign for watching the traffic .

• • • • •
Q. There is one more thing that I don't understand. Here

was a light that you thought was for you, yet you never saw
it turn yellow or amber? -
A. That is right.
Q. It went from green the last time you saw it, I suppose,

to red when you stopped?
page 173 r A. I don't know what it did. All I know is that

I did not see it for watching the traffic on Hamp-
ton Boulevard. Whenever I saw the traffic on Hampton
Boulevard slowing- down, that was when I looked at the light.
As it turned red I assumed that the light was for me, and I
stopped.

Q. Did you assume that the light was going to go from
.green to caution to red?

A. No.
Q. You did not think that?
A. No, I did not have time to think that.
Q. How about 150 vards back?
A. I did not even think that.
Q. 'Why didn't you think that?
A. I was watching the traffic .

page 174 r
•

..

•

•

•

•

•

.-

•

•

Q. Since yon did not see the yellow light and yon were
not expecting' -it to 12'0 to yellow, yon did not give the signal
that vou say vou did for any length of time before yon
a.etnanv stopped, did you?
A. I had my hand out the car windo'w from the time I left
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that curve, coming around to the intersection, as indicated
on the photograph.
Q. We know that you say you don't know whether it was

clearly visible to the man behind you~
A. No, I could not say that it was visible to the man be-

hind me.
Q. After the accident you say it is correct that you told

Mrs. Womack you had given a hand signal ~
page 175 ~ A. That is right.

Q;. You all had a discussion about that, didn't
you~
A. I just told her that I had made a hand signal.
Q. The reason you told her, wasil't it because somebody

had said out there that you did not give a hand signaH
A. (No answer.)

•

•

•

•

•

•

•

•

•

•

Mr, 'Villiam Shapero: The defendant Jenkins objects
and excepts to the refusal of Instruction D-J4, on the ground
that it is not only a correct and exacting statement of the
law, but is particularly applicable to this case, in that the
primary issue is the question of gross negligence on the
part of Jenkins and/or simple negligence on the part of
Woodson, and the fact that if both parties were merely guilty
of failing to exercise ordinary care, the verdict must of
.necessity be against 'Voodson, and Jenkins must be exone-
rated from any liability.

page 217 ~

•

•

•

•

•

•

•

•

•

•

Mr. 'Villiam Shapero: The defendant Jenkins objects
and excepts to the refusal of Illstruction D~J6, on the. ground
that it is a correct statement of the law in that if the negli-
gence of Woodson was the sole proximate cause of the acci-
dent, J.enkins should be exonerated from liability. This in-
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struction is speaking of general ilegligence, whereby~my
other instructions may have been speaking only of a certain
particular phase of negligence.

page 218' r
• '. • • •

Mr. William Shapero: .The Qefendant Jenkins objects
and excepts to the refusal of Instruction D-J7, on the
ground that it is not only a correct statement, of ,the law but
is applicable to the facts adduced at this trial, and it is
prejudicial to the defendant Jenkins that this instruction be

refused, on the ground that the damage instruc-
page 219 r tion heretofore granted plaintiff sets out various

'elements of mental anguish, and so forth, upon
which the jury should not base their verdict insofar as liabil-
ity is concerned, but should only base their verdict on the
law and the facts as set out in Instruction D-J7 .

• • .-
Mr. William Shapero: The defendant Jenkins objects

and excepts to the refusal of Instruction D-J8, on the ground
that not only is it a correct statement of the law but it is
particularly applicable to the facts in this case. It sets
out that no inference of gross negligence can be made from
the mere happening of the a,ccident; which should be told to

the jury. It further sets out that the presump-
page 220 r tion is that Jenkins was free from gross negli-

gence unless and until the contrary is prov,en by
the preponderance of the evidence, \vhich should also be men-
tioned to the jury. It further sets out that the burden is upon
,the plaintiff to prove by the preponderance of the evidence
that Jenkins was guilty of Igross negligence, and that such
gross negligence was the proximate or contributing cause
of the accident. This should also be told the jury bv the
Court. The instruction further sets out that if after hear-
ing all of the evidence the jury is uncertain whether J'enkins

, was guilty of gross negligence, and it would appear equally
as probable to the jury that he was not as that he was, the
jury's verdict should be in behalf of the defendant Jenkins.
This should be made clear to the jury, also.

• • • • •
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page' 222 ~

• • , . •
Mr. William Shapero: The defendant Jenkins objects llnd

excepts to the refusal of Instruction D-J12, on the ground
that the jury should be instructed that Jenkins was not an
insurer of the safety of the. plaintiff, and Jenkins was not
required to' exercise such it high degree of care as to ]llre-
vi'lnt the possibility of accidents:, and this fact has not been
covered in ,any other instruction.

• , . • .. •

H. G. TURNEE, OleFk.
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