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IN. THE

Supreme Court of Appeals of Virginia

AT RICHMOND.

Record No. 4940

VIRGINIA:

. In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Fri-

day the 10th day of October, 1958.

COLORED YOUNG MEN’S CHRISTIAN ASSOCIATION,

ETC., ET AL, Appellants,
against
CENTRAL YOUNG MEN’S CHRISTIAN ASSOCIATION,

ETC.,, ET AL, ¢ Appellees.
From the Circuit Court of the City of Norfolk

Upon the petition of Colored Young Men’s Christian As-
sociation, a corporation, and F. P. Wise, Kugene West, Wil-
liam O. McCoy, Robert D. Robertson, Winston DouOIas,
~Walter R. Singleton, Alonzo A. Adams, James Simmons,
Joseph H. Rose, Edward C. Webb, S. H. Bell, Joseph W.
Coleman, W. W. Foreman Melvin E. Diggs and E C. Walton
an appeal is awarded them from a decree entered by the Cir-
cuit Court of the City of Norfolk on the 1st day of April,
1958, in certain chancery causes then' therein depending
Whereln the said petitioners were plaintiffs and Albert D.
Dinkins, and others were defendants and Central Young
Men’s Christian Association of Norfolk, Virginia, and
another were plaintiffs and A. A. Adams, and others, were
defendants, upon the petitioners, or some one for them, -
entering into bond with sufficient security before the clerk
of the said Circuit Court in the penalty of three hundred
. dollars, with condition as the law directs.
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page 81 }

FINAL DECREE.

These consolidated causes came again to be heard on the
pleadings filed, the evidence heard ore fenus on March 21,
1958, the exhibits filed therein and the argument of counsel;

It appearing to the Court from the evidence as follows:
That a Charter was granted to a charitable corporation in
1888 known as the Colored Young Men’s Christian Asso-
ciation; that for a number of years said corporation has not

operated or functioned, although its Charter has

page 82 } never been revoked by the State; that in 1935
the former members of the Colored Young Men’s

Christian Association withdrew from and abandoned said
Colored Young Men’s Christian Association and became
affiliated with, and members of, the Young Men’s Christian
Association of Norfolk, popularly known as the Central
Young Men’s Christian Association; that since 1935 -the
affiliated association has been known as the Hunton Branch
of the Young Men’s Christian Association, has collected all
membership dues from Hunton Branch members, and has sur-
rendered same to the Treasurer of the Central Young Men’s
Christian Association; that since that time the direction of
said Branch’s affairs have. been under the control of the
Committee of Management of the Hunton Branch and the
Board of Directors of the Central Young Men’s Christian
Association, as provided in the By-Laws of said Hunton
Branch; that from 1935 to 1958 the -Branch’s name has been
the Hunton Branch of the Young Men’s Christian Associa-
tion, which name has appeared on the stationery and all
_membership cards have been issued in the name of the
Hunton Branch of the Young Men’s Christian Association;

WHEREFORE, the Court doth find that said Hunton
Branch of the Young Men’s Christian Association is not the
popular name of the Colored Young Men’s Christian Asso-
ciation, a corporation, but said Hunton Branch is a branch
and 1ntecrla1 part of the Central Young Men’s Christian
Association of Norfolk, a corporation.

The Court doth further find that the alleged membership
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meetings of October 28, 1957 and December 10, 1957, whereby
the complainants alleged that they were validly elected
members of the Committee of Management, were un-
lawful meetings in that such meetings were contrary to the
By-Laws of the Hunton Branch of the Young Men’s Christian
Association, were called without authority of By-Law and
without proper notice, and in defiance of the authority vested
in the Committee of Management of the Hunton Branch and
in defiance of the ultimate authority vested in the Board of
Directors of the Central Young Men’s Christian Association
of Norfolk.

WHEREFORE, the Court doth find that the complainants
were neither validly elected members of the Committee of
Management of the Hunton Branch of the Young
page 83 } Men’s Christian Association nor validly elected
members of the Board of Directors of the Colored

Young Men’s Christian Association.

The Court doth further find as a fact as follows: That by
deed dated October 21, 1942, the Colored Young Men’s
Christian Association conveyed all of its property, both real
and personal, to five trustees, two white men and three
Negroes, in trust for the purposes set out in said deed; that
the real property then conveyed was known as the Bramble-
ton Avenue property; that by deed dated February 8, 1952,
the said trustees conveyed said Brambleton Avenue property
to Norfolk Redevelopment & Housing Authority in exchange
for the City of Norfolk agreeing to convey to the Hunton
Branch of the Young Men’s Christian Association the prop-
erty on which was then located the Old Nurses’ Home of the
St. Vincent’s Hospital; that the Ordinance of the Council
of the City of Norfolk, approved September 11, 1951, by
which the City of Norfolk was authorized to convey the Old
Nurses’ Home provided that said property should be vested
in the ‘‘Hunton Branch of the Young Men’s Christian Asso-
ciaiton or someone for it,”’ but the property was, in-fact, er-
roneously conveyed to the Colored Young Men’s Christian
Association by deed of the City of Norfolk dated May 31,
1952, which conveyance was contrary to the express provi-
sions of said Ordinance;

NOW, THEREFORE, in consideration of the foregoing,
the Court doth find, ORDER, ADJUDGE and DECREE

1. That the operation, function and purpose of the Colored
Young Men’s Christian Association has been abandoned and
defunct for many years; v
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2. That the Hunton Branch of the Young Men’s Christian
Association is, and has been since 1935, a branch and integral
part of the Central Young Men’s Christian Association of
Norfolk, a Virginia corporation, and presently exists to carry
on the work of the Young Men’s Christian Association of
Norfolk among the Negro young men and boys of Norfolk.

3. That the original complainants in the Bill of Complaint
filed on December 18, 1957 were not elected to the Committee
: of Management of the Hunton Branch of the Young Men’s

Christian Association or to the Board of Directors
page 84 |} of the Colored Young Men’s Christian Association

at the meetings held on October 28, 1957 and De-
cember 10, 1957, wherefore said original complainants, and
each of them, are hereby permanently enjoined from exer-
cising any authority or power by reason of said elections of
October 28, 1957 and December 10, 1957 and from interferring
with, or obstructing the work of the Committee of Manage-
ment of the Hunton Branch of the Young Men’s Christian
Association or the Board of Directors of the Young Men’s
Christian Association in the operation of said Hunton
Branch, and, further, that the bond posted by the Central
Young Men’s Christian Association be, and it hereby is, can-
celled, and the principal and surety released;

4. That the said Horace G. Christopher be, and he hereby
is, permanently enjoined from acting as or interferring with
the office of Executive Secretary of the Hunton Branch of the
Young Men’s Christian Association, and from interferring
with or obstruecting the work of the Committee of Manage-
ment of the Hunton Branch or Board of Directors of the
Committee of Management of the Hunton Branch or Board of
Directors of the Central Young Men’s Christian Associa-
tion;

5. That by reason of the abandonment of the Colored Young
Men’s Christian Association’s operation, function and pur-
pose, the trust provided in the deed of October 21, 1942 has
failed as to the Colored Young Men’s Christian Associa-
tion;

6. That the deed of the Clty of Norfolk to the Colored
Young Men’s Christian Association dated May 31, 1952 and
duly recorded in the Clerk’s Office of the Corporation Court
of the City of Norfolk in Deed Book 726 at page 585, is
null and void as said conveyance is contrary to the express
provisions of Ordinance No. 15459, adopted September 11,
1951;

7. That the City of Norfolk convey to the Young Men’s
Christian Association of Norfolk the property authorized to
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be conveyed by Ordinance No. 15459, adopted by the City
Council September 11, 1951, in trust, nevertheless, for the
benefit of the Hunton Branch of the Young Men’s Christian
Association, a branch of the Young Men’s Christian Asso-

ciation of Norfolk, said property and building to.
page 85 } be used for the benefit of the Negro young men and

boys of Norfolk, and in the event of the sale of
sald property, the ploeeeds derived from said sale shall be
used for the benefit of the Negro young men and boys of
Norfolk, Virginia;

8. That the Clelk of this Court be, and he hereby is, di-
rected to record a certified copy of this Decree in the Cor-
poration Court of the City of Norfolk in the same manner
as deeds are recorded, and that fact of recordation of said
Order shall be noted on the margin of deed dated May 31,
1952 and recorded in the Clerk’s Office of the Corporation
Court of the City of Norfolk in Deed Book 726, at page
585;

9. That the respondents, City of Norfolk and the Central
Young Men’s Christian Association of Norfolk, recover their
costs from the complainants, all to which action of the Court
the complainant except.

There being nothing further to be done, the Clerk is OR-
DERED to remove same from the pending docket and file all’
papers in this cause among the ended Chancery causes of_
this Court. x _

And it appeamw to the Court that the following: 00101 ed .
Young Men’s Christian Association, a cmpom’uon and F. P.
Wise, Tuoene West, William O. \/[CCOV Robert D. Robertson,
\V-inston Doug]as, VValter R. Singleton, Alonzo A. Adams,
James Simmons, Joseph H. Rose, Edward C. Webh, S. H.
Bell, Joseph W. Coleman, W. W. Foreman, Melvin E. Diggs,
E. C. Walton, Rev. Walter L. Hamilton, Joseph A. Jordan,
F. W. Lewis, W. T. Mason, Jr., Thomas J. Fountain and
Horace G. Christopher in these consolidated causes, have
signified their intention to appeal from this Decree to the
Supleme Court of Appeals of Virginia, it is therefore AD-
JUDGED, ORDERED and DECREED that the execution of -
this Decree he and is suspended for a period of fifteen (15)
days, provided their petition is lodged with the Court within

said fifteen (15) days and if so lodged then there-
page 86} after until such time as the Supreme Court of Ap-
peals of Virginia has acted on the petition for ap-
peal, and also plomded the parties herein, or someone for
them, execute a bond in the penal sum of Two Thousand Five
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Hundred Dollars ($2,500: 00), with surety approved by the
Clerk of this Court.

Enter April 1, ’58,
C. H. J., Judge.

* * * * LB

page 87 {

. ® * * ®

Tiled 5-22-1958.
" VIRGINTA MANNING, D. C.
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.

Complainants, Colored Young Men’s Christian Association,

a corporation, and F. P. Wise, Eugene West, William O.

McCoy, Robert D.- Robeltson \Vmston Douglas,

.page 88  Walter R. Singleton, Alonzo A. Adams, James

Simmons, Joseph H. Rose Edward C. Webb, S. H.

Bell Joseph W, Coleman W. W, Fmeman, Melvin E. chrgs

and E. C. Walton, her ewith file their notice of appeal from

the final decree entered in this cause by the Circuit Court
© of the Cl’rv of Norfolk, Virginia, on April 1, 1958,

'ASSIG-\TMI‘NTS OF ERROR.

1. The Court Olled in dismissing the bill of complaint filed
by these complainants.

2. The Court erred in striking the evidence of these com-
plainants.

3. The Court eued in declaring that the deed of the City
of Norfolk, Virginia to the Colm ed Young Men’s Christian
Association dated May 31, 1952 and dulv recorded in the
Clerk’s Office of the Cmpmatlon Court. of the City o6f Nor-
folk in Deed Book 726 at page 585 is null and void.

4. The Court erred in directing the City of Norfolk to
convey to the Young Men’s Chnshan Association of Norfolk
the real estate, descn ibed in deed dated May 31, 1952, in trust
for the benefit of the Hunton Branch of the Young Men’s
Christian Association of Norfolk, Virginia.

5. The Court erred in holding that the operation, function
and pmpose of the Colored Youn0 Men’s Christian Associa-
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tion had been abandoned and defunct for many

page 89 } years.
' 6. The Court erred in holding that the Hunton
Branch of the Young Men’s Christian Association has been
a branch since 1935 “of the Central Young Men’s Christian
Association of Norfolk.

7. The Court erred in restraining these complainants from
exercising any authority or power by reason of the meetings
of October 28, 1957 and December 10, 1957. .

8. The C’ourt erred in holding ﬂlat the trust provided in
the deed of October 21, 1942 has failed as to the Colored
Young Men’s Christian ' Association.

* * - - -

page 18 } EUGENE WEST,

called as a witnes on behalf of the complainant,
having been first dulv sworn, was examined and testlﬁed as
follows .

DIRECT EXAMINATION.

By Mr. Fine:

Q. Will vou please tell Judge Jacobs your full name, age,"
residence and. occupation?

A. Eugene West, retired government employee.

Q. Retired?

A. Retired government employee, 825 A Avenue. -

Q. And you have been a resident of the City of Norfolk for
how long?
About 55 years.
And you are a retired government employee?
Yes, sir.
In what department?
United States Post Office. _
And I believe that you are one of the complainants? -
That is right.
Tn this action brought by the Colored Y’*?

A. That’s rlght
page 19} Q. And yourself and other individuals in the
Bill of Complaint filed on behalf of the Colored

“Y’’ and others against Albert D. “Dmkms‘?

A. That’s right.

Q. How lono have you been asqoelated with the Colored
“Yyr9 )

OroPOror
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A. Atleast 40 years. L :

Q. And I hand you four documents and ask you if you are
familiar with these records of conveyances and the charter
of the Colored ‘Y **?

A. Yes, sir.

(Documents were handed to opposing counsel for examina-
tion.) : - : -

Q. The first one is dated October 21, 1942, between the Col-
ored ‘“Y’’ and B. Theodore Griffin. I would like to introduce
that.

The Court: Marked by the Court ‘‘ Complainants’ Exhibit
Number 17%).

(Réceived and marked in evidence as Complainants’ Ex-
hibit 1). '

By Mr. Fine: _
Q. T hand you deed dated January 9, 1947.

The Court: Marked by the Court ‘‘Complainants’ Exhibit
27, : ' o
(Received and marked in evidence as Complain-
page 20 } ants’ Exhibit 2). :

By Mr. Fine:

Q. And T hand you the most recent deed dated May 31, 1952,
from the City of Norfolk to the Colored Young Men’s Chris-
tian Association. ‘

The Court: ““Three’’

(Recéived and marked in evidence as Complainants’ Ex-
hibit 3). :

By Mr. Fine: S 3
Q. And T hand you a certified copy of the charter granted
by the Court on the 10th of November, 1888.
The Court: “‘Four.”

(Received and marked in evidence as Complainants’ Fx-
hibit 4). N
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By Mr. Fine: - ' s

Q. Durlng your forty years’ ass001at10n Wlth the Colored
Young Men’s Christian Association, what office have -you
held?

A. I have been on the board for a number of years; and the
last—well, probably the last six, seven years, T have beex a
trustee.

Q. And have you or not been funct10n1ng under the Colored
Young Men’s Christian Association smce you have been there
with them?

~A. That’s right.

page 21} Q. And where have you been located?

, A. On Brambleton Avenue. We were on Bram-
- .bleton Avenue, and now on Wood Street. _
-+ Q. Now, on the Brambleton Avenue property, the deeds
"malked ““A”’ and “B”’ involved the property there 1s that
correct?

A. That’s 11ght

Q. And was that pr opertv ever conveyed to anybody for the
benefit of the Colored ‘Y *’?

Mr. MacMillan: I object to that. He has 0”ot a perfect right
to introduce any deed.

The Court: The best evidence is the deed. Objection sus-
tained. : o

Mr. Fine: All right, sir.

By Mr. Fine:

Q. Do you know of any resolution at a meeting of the direc-
torship at any time in your association with them in your
. connection as an officer or director that you ever abandoned
or surrendered any of the rights of the Colored ¢‘Y’’?

A. No, sir, not - any.

Q. Now T want to ask you how the name of “Hunton
Branch’ came about.

A. Well, at the time, the Hunton Branch came about be-

cause our ﬁrst secretary was named Mr. Hunton
page 22 | and the branch was named after him.
Q. And since what year?
A. Ever since I can remember.
Q. You have alleged in your Bill—

Mr. MacMillan: I object to him leadlng the Wltness
The Court: Objection sustained.
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Mr. MacMillan: He’s got a right to ask questions and the

witness can answer it.
Mr. Fine: Allright, sir.-

By Mr. Fine: :

Q. Now, will you tell, please, w hether or not you held a
meeting on October 28, 1957?

A. Yes, sir.

Q. And at that meeting will you tell us, please, where it was
held and who was present?

A. Well, at that meeting there were a large number of the
membership present. :

The Court: Was a record made by the secretary?
The Witness: Yes, sir.
The Court: The best ev1dence will be the minutes of the
meeting.
. Mr. Fine: Would I present that by the secre-
page 23 } tary or present it by him?
The Court: Youcan present it by him.
Mr. Fine: Thank you, sir. Well, I will not pursue that. Let
the secretary do it, your Honor, so we will save time.
The Court: Very well.

By Mr. Fine:

Q. And you did have a meeting and Vou have records of
that?

A. That’s right.

Q. And at that meeting what was decided?

A. At that meeting it was decided at that time that we would
—there was two meetings, Mr. Fine, which one are you refer-
ring to?

Q. One was held on October 28th; the other one was on the
10th day of December 19572

A. Right. On the October 28th, that is the meeting where the
membership voted to sever connec‘mons with the Central “y”
because of the agreement that was signed some years—I don’t
know whether it was signed or not—but the agreement was not
satisfied. And I think, T might be mistaken, but as I recall, I
think the vote was 116 for, and 18 against.

By the Court:
Q. What year was that?
page 24 ¢ A. That was this October, ?57..
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By Mr. Fine:

Q. October 28th, 1957“?

A. 57,

Q. Now, on the 10th day of December 1957, you had a spe-
cial meetmgdl )

A. Thatis correct.

- Q. Tell us about that ‘

A. Well, this special meetmo* was called your . Honor, be-'-
cause we never could get the: people ‘who said they.were the
management to ever agree to a meeting of the membership.
That is why we are here today. We never have been able to get
them under no circumstances, I don’t care which way you-go,
they say, ‘‘No, you can’t have it, we are going to run it.”” And
that is all we could hear. So, this first meeting was called and
after that first meeting we withdrew and set out on our own
account. But because they came back and said, ‘‘No, let’s
wait,”’ then we agreed. So, then they tried again and they
were to go hack—

By the Court: '
Q. Who do you mean by “them?’’ . ' o
A. Tmean the present people \vho is the committee on man-
agement. :

By Mr. Fine: -
. Q. That s'the board of dlrectors”l B

Page 25} A. That’s right. )

Q. Now, who were the people that you know of

your own knowledoe ‘that asked the hoard of du'ectors—— o
A. Mr. Doufrles-—-

Mr. MacMillan: I ob]ect to the feshmon'y until he produces
the By- Laws that show the authority to call such a meeting.

He is now testifying that they were anxious to:have a meet-
ing but has shown no by-laws by -which that process could be
used to call a meeting.

Mr. Fine: We wﬂl introduce the By-Laws. Do you w ant
to do it now? -

By the Court:

Q. Was that meeting held and called in accordance W1th the
By-Laws?.

A. Well, your Honor, so far as we know -the meeting was
l1eld We contlnued to ask whel ¢ are the bv-laws ? How ean you,
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have a meeting? And every answer we get is that “You can’t
have a meetlno until we give authority.”’

Q. You dldn 't have any by-laws? '

A. No, but here is what we done to be sure. We got a petit-
ton signed by 35 bona fide members asking that this meeting be

called and that it be certified here by the secre-

page 26 } tary, so we can settle this thing one way or the
: other That’ wh} the meetmg was called

By the Court : ' a '

Q. Did you request anyone to 01ve you the by-laws SO that
you might prepare the meeting?"

A. The committee on management

By Mr. Fine:

Q. Did you do it? A ,

- A. Tdid, Mr. Douglas did. RS

Q. Who were there that’s what the J udoe wants to know

A. The principal .ones were Mr. Thomas Young, Lyman
Brooks, Mr. Dinkins, Mr. Chessom and Mr. Greene. Now,
_there are othei's but they were the principal ‘ones  who everv
time you asked for a meeting of the membership they would
say, ‘‘No, there is no need for a meeting, we are going to run
" this thing.”” And so, we said by what authorlty—what way
can we call a membershlp meeting, and then we made an ap-
peal to the Central ¢“Y’’. In other words we tried every honest
way, your Honor, to get relief by calling the meeting the way
they-wanted it called but they never would agree to it, and T
think you can also get witnesses here who appealed to Mr,
Ober and other members of the Central ‘“Y’’ and asked them
how could we call a meeting. On one occasion one night, Mr.
Douglas befrged the commlttee—

page 2( % By the Court:
Q. Well, what was the’ dlssatlsfactlon that arose
that you all wanted fo have this meeting ?

A. Dissatisfaction arose because of certain things that had
happened and we were dissatisfied, and we decided ‘that we
wanted to settle them.

Q. For instance what was going on that you did not like?

A. Well, one thing we didn’t like, your Honor, first was
when we voted 9 to 6 to ask for Mr. Christopher’s res1gnat10n
and the committee of management came back 11 to 5, and we
all said they acted a little hastily, we are going to ask for him
to be reinstated. This was rejected by the Central <“Y?’. And
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that because we felt that if anybody didn’t have any more
Christianity than that and no more consideration than that we
don’t want to work with them any longer. That’s the thing that
caused it.

Q. That caused the excitement?

A. That caused the excitement when we went down there
and appeared before them, your Honor, and asked them. And
by the way that night we stayed until after twelve and asked
them that we were anxious to vote right and we are going to
stay all night. Then we came back the next week and voted 11

to 5 to reinstate, and the only honest thing to do
page 28 } was to present it to the Central <“Y?’.
Q. And if they didn’t have any difficulty with
Mr. Christopher you all won’t be here at all, is that true?
A. No, sir, that’s right.

Mr. Fine: Your witnesS.
-CROSS EXAMINATION.

By Mr. Ashe: ‘ .

Q. Mr. West, you mentioned that the Committee of Manage-
ment refused to do certain things? ,

A. That’s right.

Q. I don’t think T heard you state, maybe I had better ask
you: You were chairman of the Committee of Management?

A. That’s right. ‘

Q. And how long have you been a chairman of the Com-
mittee of Management? ‘
" A. Oneyear.

Q. And you were present at all these meetings?

A. That’s right. -

Q. You presided?

A. That’s right. :

Q. You presided at all these meetings?
page 29 } A, Not all of them but most of them.
- Q. Most of them?

A. That’s right.

Q. Were you appointed to preside?

A. That’s right.

Q. I think you stated that you voted 11 to 5 to reinstate Mr. -
Christopher? : '

A. To ask that he be reinstated.

Q. To ask that he be reinstated. And then you stated, T be-
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lieve, that you went to the Central <“Y’’ and asked that the re-
1nstatement be fixed?

A. That’s right. ' L .
Q Why did you go to the Ce11t1 al““Y’"? !

A. Because they had informed us that they had the sole -

supervision of the secretary. That’s why we Went to them.

Well, we had that information, that they weie to have super-
vision over the executive secr etaly And so, then we conceded
that if they were to have supervision over him then we have
to go to them for him to be reinstated.

Q Did you as chairman of the board inguire what rmhts
they had to have any control or super v1510n‘!

A. No, I did not.

Q. And you have been a member of the X for forty

years?
page 30}~ A. That’s right.
Q. Were you then in 19357
A. T was
Q. Were you there at the tlme, that agreement was worked

. I'wag, but I have never seen the agreement.

Q. Were you there?

A. Yes, I was.

Q. Did you object to that aowement”!

A. Tdid not.

Q. You concurred in the agreement? '

A. Very likely, if T know what it is. T don’t know anvtblnfr '
about it. .

Q. Were you there when it was discussed?

A. That’s right.

Q. What did you understand about that agreement?

Mr. Fine: I object. The agreement is the best e\fldenee and
I would like for it to be 1ntroduced

Mr. Ashe: Well, it isn’t a signed agreement, your Honor.

Mr. Fine: \Vell, I object to the question unless there is an
agreement.

The Court: If it’s signed by this party who was there it
would be proper.

page 31} By Mr. Ashe:

Q. Was there a written agreement?
A. Not that T know of.

The Court: Then he may say what it was.
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Eugene West.

By Mr. Ashe:

Q. What was it, then?

A. A verbal agreement as I understood it.

Q. Well, what did you understand the Verbal agreement en-
tailed?

A. Simply to have a working relationship. One of the Na-
tional officers came from the National office, I forgot what his
name is, and he encouraged us at one of our meetings that it
would be better if we had a working agreement with thé Cen-
tral association, and said they have that in many cities, and
so we said, “VVell all right, we don’t have any objection after
he explalned to us that it would be just a working agreement.

Q. That was in ’35?

A. That’s right.

Q. And what were you known as prior to 19357

A. The Hunton Branch. We called it the Hunton Branch
because, as I explained to the Judge, that was the name of our
first se(netaw

Q. Were you carried substantially in the name of
page 32 } the Hunton Branch in 1935, or was it in the name
of the Colored “‘Y*’?

A. Well, T think it was in the name of the Hunton Branch,
as far as I recollect.

Q. In the Hunton Branch. All right. That was in 1935

A. That’s right.

Q. After ’35, were the):e any change in your form of offi-
cers?

A. What do you mean by ‘“form?”’

Q. Was the president changed, or was any board changes
made or was any change made?

A. Oh, ves, changes were made at certain intervals when
they would elect members to the board. T guess that’s What you
mean.

Q ‘What was the name of the chairman at that t1me“l

A. (Pause) As far as I understand it was always that.

By the Court:. - ’
Q. You were chairman, were you not?
A. No, I was chairman one year. That was way back in ’35.

By Mr. Ashe: »
Q. Well, now, you had a board of directors before the agree-
ment? :

page 33+ A. That’s right.
Q. After the agreement What did you have then?
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A. Well, it has been known as the Committee of Manage-
ment then, I suppose. ‘

Q. And that has been known as the Committee of Manage-
ment up until the present time?

A. That’s right. ‘

Q. You were present in 1935 when this meeting was held?

A. Um-huh.

(Document handed to opposing counsel for examination').

By Mur. Ashe:

Q. After the agreement of 1935 was there any mention or
talk of the Colored ¢‘Y’’?

A. Oh, yes, it always was spoken of, certainly.

Q. Did you have any meetings of the Colored *“Y’’?

A. We had meetings of the Hunton Branch, which was the
same thing; there wasn’t any difference between the two.

Q. Did you have any stationery printed? '

A. No, I don’t think we had any stationery printed.

Q. Did you have any reports filed of anything?

A. Not that T know of. -

(Document handed to opposing counsel for examination).
page 34 }  Mr. Ashe: We ask for those to be introduced.
By Mr. Ashe: ~ _

Q. We have here a photostated copy of the minutes of Jan-
uary the 28th, 1935, and I would like for you to examine this
particular one.

(Handed to the witness for examination).

A. All right; that’s right.

Mr. Ashe: - All right.

The Court: Marked by the Court Defendants’ Exhibit 1.

" (Received and marked in evidence as Defendants’ Exhihit
1). :

By Mr. Ashe: . .
Q. I would like for you to examine this one of February
13,1935, and— :
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(Handed to the witnes for examination).

A. That’s right.
Q. And March the 13th, 1935.

(Handed to the witnes for examination).
A. That’s right.

- The Court: Defendants’ Eﬁhibit 2; Defendants’ Exhibit
3).

(Received and marked in ev1dence as Defendants’ Exhibits
2 and 3).

page 35} (A document was thereupon handed to the wit-
ness for examination). .

-The Court: Defendants’ Exhibit 4.

(Received and marked in evidence as Defendants’ Exhibit
4). : '

Mr. Ashe: If your Honor please, I wanted to read certain
parts of these minutes, if your Honor wants to hear them
now.,

The Court: Yes.

Mr. Ashe: I am reading from January 28, 1935: ““The
Board of Directors assembled in special session to hear Mr.
R. W. Bullock, member of the national council. After prayer
by Mr. Jackson vice chairman Taylor presented Secretary
Anderson who 1ntroduced Mr. Ballock.

““Mr. Bullock stated that until we decided how we should
conduct our Y he would not attempt to work out any program
for our work. He also stated that he believed we could accom-
plish more by becoming a part of the Central Y and that the
Central Y was willing to cooperate with us.

“Chairman Taylor stated that a committee would
page 36 + be appointed at our membership meeting January

20th to confer with the Board of the Central Y.
Meeting dismissed by Mr. Bagnall * * *7’

““February 13, 1935.”” At this meeting there was a report
that the ‘Committee to confer with Central Y reported that
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the Central Y was ready for Branch affiliation. Notion was
passed that the Board approve branch relatlonshlp prov1ded
satisfactory arrangements can be made.’

. A. That’s right, that is, “satisfaetory arrangements,’’
that’s right.

Mr. Ashe: Reading from March 13 1935: ¢‘ The committee
on Branch relatlonshlp 1ep01ted that satisfactory arrange-
ments had been made concerning Branch affiliation. Two
trustees from the Hunton Branch and one from the Central .
Association would make up the Board of Trustees * * *”’

A. That’s right.

Mr. Ashe: Reading from March 14th, 1935—
The Court: Isn’t that what you just read was approved?
The Witness: Yes, sir, your Honor, that was

page 37 } approved. '

Mr. Ashe: Yes, sir, your Honor.

Mr. Fine: I would like to get that in the record.

Mr. Ashe: My reading from March 13, 1935, excerpts from
the minutes signed by Duoene West, the secr etary

The Witness: That’s 110ht

By Mr. Ashe: )
Q. And the statement, that is correct?
A. That’s right.
Q. And that was aproved?
A. That’s right.

(Document was thereupon handed to opposing counsel for
examination).

Mr. Ashe: Reading from March the 14th, 1935: ‘“The
Board of Directors assembled on March 14, to further consider
Mr. Bullock’s report. After prayer by Mr. Diggs Mr. Bullock
again gave a very helpful talk on Y work, and commended
what he felt was the best thing to do with our building. By
motion Mr. T. S. Bagnall was elected Trustee to serve with

Trustee Jackson. Motion also passed that the Ex-
pao*e 38 b ecutive Secretary should write Mr. Chapman a

letter of thanks for service he rendeled without
cost to the Y R ED
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(The document was handed to opposing counsel and in turn
handed to the witness for examination).

The Witness: Um-huh. "

Mr. Fine: If your Honor please, I would like to pleserw
thls one point for your Honor’s consideration thlouOhout
without interruption:

Now, vour Honor will note, sir, that the meeting—the min-
utes of the meeting are by members of the Board of Directors.

Our position, sir, is that under no tangent or any view of
the evidence in this case is there any merger but purely one
of affiliation, and secondly, if your Honor please, that in order
to have destroyed the entity of the Colored ‘“Y’’ the only way
the Board of Directors could have done it, sir, would have
been by a special meeting had by the membership instructing

the Board of Directors in that connection.
page 39 +  The Court: Very well, let the record show it.

The Court: Additional exhibits marked by the Court as
5, 6 and 7, Defendants’.

(Received and marked in evidence as Defendants’ Exhib-
its 5,6 and 7).

Mr. Ashe: Reading from the minutes of July 17, 1935:
““Motion passed that the Board arrange final details as to the
Branch affiliation with the Central Assocmtlon R R

The Witness: Right.

M. Ashe: (Contum_lno) ¢ex x % MThe Board being of the
opinion that property agreement was O. K. Mr. Chesson voted
against this motion and asked to have the following statement
recorded: ‘I approve of Branch relationship in principle but
under the proposed plan I do not see sufficient assurance of
benefits to be derived from the plan proposed to justify giving
the Central Association joint or complete control or ownership
of the property now owned by the Hunton Branch now known
as Colored YMCA. Signed P. J. Chessom,’ ”’

The \Vl’rness We never did that.
page 40 }  Mr. Ashe: ‘‘This opinion of Mr. Chessom was
- not concurred in by the Board.

““The secretary was asked to notify the Central Association
of the action taken by the Board. Also to state that there would
be three colored Trustees and two white.”’

(Handed to Mr. Fine for examination).
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Mr. Ashe: Reading from the minutes of November 13,
1935: ““Mr. Wharton, Secretary of the Central Association
was present and urged all Board Members to give their full
cooperation to the Y. Chairman Douglas also asked the Board
to keep good will and Fellowship in the Board if we expect
success. Secretary Wharton asked that a new system of book-
keeping be installed. Also the accounts to be audited. By mo-
tion both requests were granted.’’

(Handed to Mr. Fine for examination).

Mr. Ashe: Reading from the minutes of December the
18th, 1935: ‘‘The Executive Secretary submitted his report
for November. By motion same was approved.- M. Chessom,

chairman of the House Committee, reported that
page 41 | permission had been given the officers of Union

University to make certain changes on the 3rd floor.
By motion the action taken by Mr. Chessom was approved.

‘“A resolution from the Central Association was read and
approved and by motion the Trustees were given authority
to sign the Deed of Trust.”

(Handed to Mr. Fine for examination).

Mr. Ashe: Yon have seen this?
Mr. Fine: (Nodded head). -

By Mr. Ashe:
Q. Mr. West, I show vou here a resolution signed by vou.

(Handed to the witness for examination).

A. That’s right.

Q. In this resolution which was dated October the 28th,
1957, and signed by you, Eugene West, as chairman of the
Committee of Management, Hunton Branch YMCA of Nor-
folk, Virginia, and by Reverend . E. C. Walton, Secretary of the
Hunton Branch of the YMCA of Norfolk, Virginia: ¢“There-
fore, be it resolved, that the Hinton Branch YMCA hence-
forth discontinue its affiliation with the Central YMCA, of
Norfolk, Virginia, effective immediately; and, that any and
all ultimate authority heretofore delegated to the said Central

YMCA, or its Board of Directors or its Committee
page 42 | of Management be forthwith withdrawn and dis-
continued, and be it further resolved that the Board



Colored Y.M.C.A. v. Central Y.M.C.A. 21
Eugene West.

of Directors of Central YMCA be requested to officially
notify its trustees representing its Board along with Hunton
Branch Trustees under the previous working relation agree-
ment of the two Associations, that he or they are now relieved
of said responsibility.”’

These are the last two paragraphs on the fourth page of the
resolution dated October 28, 1957. Mr. West, what previous
working relationship aoreement did you refer to?

A. The verbal a.greement. I haven’t seen anything else. It
was verbal.

Q. Did you call a meeting on October the 28th, 19572

A. T did.

Q. By what authority did you call that meetmg?

A. On the authority of the 38 members who signed a peti-
tion asking me to call the meetlng The secr etaly can verify
that.

Q. Were you on the Board of Management on Octobe1 21,
19577

A. Yes.

Q. Were you presiding?

A. Yes, sir. :

Q. And this controversy that happened was raised, was it

- not?
page 43} A. That’s right.

Q. Was it no’( the majority vote of the Com-
mittee of Management at that time to have a thirty-day cool-
mg penod”l

Oh, yes, ‘rhcv w an‘(ed a cooling period. They said they
wanfod fo pray.
Thirty da\ s. That was on October 21, 19577
Yes.
And you pr e51ded ?
. That’s right.
Yet on October the 28th—
. That’s right.
You called a meeting?
. I certainly did; and I gave you my authority for calling

>@>@>@>@

-
—_~

‘Well, have you 1e510nod as chairman of the Committee?
. No, I had not.
By what atthority were you operating as the Commlttee
of Mana gement?
A \Vhat do you mean by what authority?
. Well, by what author ity as chairman?
A \Vell we had election by the membership.

O D
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Q. And did you have any constitution or by-laws in which
you were operating under? : : :

A. Youmean for the Committee of Management?
page 44} Q. For the Committee. .

A. Not that I know of. Now, they said they had
some kind of by-laws. To tell you the truth we were just on a
working agreement. And it was just here recently that I
learned that they had some by-laws. '

Q. This was recently ? This was in December?

A. That’s what I was told. :

Q. And October and November, you knew about it then?

A. That’s right, yes. No, I didn’t know. Now, wait a minute,
let me—TI did not know about it until the night Mr. Young said
there was supposed to be by-laws that we were working under.

Q. Did you read it?

A. Tdid not. '

Q. Did you object to it?

A. Well, T will tell you why. Because all the time, you see,
my predecessors had been there for seven years and I never
heard of it until this thing got going hot here. No, I didn’t
read it. t ’

- Q. Did you follow the by-laws?

A. Well, T followed it as best of my knowledge. T thought
I was within my rights when I called a meeting signed by 35
members to show that— :

page 45 }  Mr. Fine: Now, if your Honor, T want to object

: to this unless they can prove that this has been
adopted by both of the parties and duly scheduled meetings
in accordance with parliamentary law. I don’t think they
have ever done that, and T ask you to .produce the record to _
show they ever had any by-laws passed on by both member-
ship. T ask for the record.

By Mr. Ashe:
.~ Q. Have you ever seen this, Mr. West?

(Dbcument handed to the witness for examination).

A. No, this was—this is the same. It looks like the copy of
the same document that Mr. Young brought up there one night
-and said this was the by-laws. No, T have never seen it and I
have never known it to bhe passed by any meeting.
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The Court: Do you want to put that in evidence with the
understanding you will connect it by some other witness?
Mr. Ashe: Yes, sir.
Mr. Fine: Very well, your Honor.
The Court: Re;]ected unless they are identified.
_ Mr. Ashe: I understand.
page 46} The Court: That will be Defendants’ Exhibit 8.

(Received and marked in evidence as Defendants’ Exhibit
8).

By Mr. Ashe:

Q. Mr. West, when you called your meeting of October the
28th— :

A. Yes.

Q. —were you questioned about this meetmg by any other
member of the Committee of Management, as to why youn
called it?

A. You mean—I didn’t get your question. You mean when I
called it? You mean before or after I was questioned; after?

Q. All right. '

A. They said I shouldn’t have.

Q. No one had a chance to question you before?

A. Yes, they had, they did. They had a chance but they
didn’t. But after the meeting was called they said they didn’t
think I had a right to call it. That’s when I presented this
statement s1gned by 38 members showing that I had authority.

Q. Is that the only authority that you gave the Committee
of Management.

A. That’s right.
page 47 } Q. Did you not tell Mr. Young, a member of the
Committee of Management that you rehed on the
by-laws pertaining to calling of meeting?

A. Well, T told him that I ﬁonred that any by-law that did
not allow the membership to eall a meeting that there was
something wrong. Now, I couldn’t tell you anything about the
hy-laws. I didn’t know anvthmg about it.

Q. Did you tell him, Mr. ‘Vest that you relied on a section
of the by-laws— :

A. No, I didn’t tell him no such thing.

Q. May I continue?

A. You may continue, but T didn’t tell him any such thing.

Q. Let me—

A. No, sir.
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M. Fine: Let him ask you and then you answer it.
The Witness: That’s right. '

By Mr. Ashe:

Q. Did you not tell him that you relied on the section of the
by-laws pertaining to membership where a certain number of
the membership could call—request the chairman to call a
meeting ? '

A. Oh, yes; yes, sir, but later on—let me clarify that. Later

on this same Mr. Young told me that did not apply
‘page 48 } to the membership. It applied only to the Commit-
tee of Management. e

Q. Did you read it when he showed it to you?

A. No, Ididn’t read it. -

Q. Now, what by-laws were you relying on when you told
him that?

A. He was referring to the by-laws that he said the by-laws
.could call a membership meeting of the Committee but it
didn’t give you any authority to call a meeting of the member-
ship. .

Q. That’s what Mr. Young said. What did you tell him re-
garding your authority by virtue of the by-laws to call this
meeting? -

A. T didn’t tell him nothing about the by-laws.

Q. I think I understood—

A. Well, no, you didn’t understand right.

- The Court: The record will show what he said.

By Mr. Ashe: '
- Q.- Why did you have to petition the Central Y to reinstate
Myr. Christopher? ‘

A. Because after the fact was brought out and it was re-
peatedly stated that the Central Y had authority over the
secretary, so that’s why after we found out that they had their

authority, and of course that had been stated to us
page 49 | repeatedly that they were in charge of it, and that
is why we petitioned them.

Q. Did you know that before that time?

A. No, Ididn’t. :

Q. You did not? ‘

A. T knew—now, wait a minute. T knew we had a working
agreement but I will be frank with you. I never knew before
that they had complete authority over the executive secretary. .

Q. You did not know the Central Y had complete authority?
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A. No, sir.

Q. And you have been there for 40 .years?

A. Yes, but in a working agreement, Mr. Ashe, I haven’t
seen the agreement yet. '

Q. You have been an active member for 40 years?

A. T have been an active member for 40 years, that’s right.

Mr. Fine: If your Honor please, I object to that as argu-
mentative. If they have a working agrement in writing I would
like to ask for it to be introduced.

Mr. Ashe: Well, I am not questioning him about the work-

ing agreement. I am questioning him about his
page 50 } knowledge of the relationship.
. The Court: He is on cross examination. You
- may continue,

By Mr. Ashe:

Q. Did you have any knowledge as to the finances of the
Hunton Branch YMCA? :

A. What do you mean, in regards—

Q. How the money came?

A. Why, certainly.

Q. Who handled the money ?

A. The money was—what do you mean, prior to the time
before we had a working agreement or after we had a working
agreement? -

Q. That was in 352

A. At that time the money was handled by the—the money
that came through the Hunton Branch, all of it was paid out
by the Central Y. ‘ '

Q. And you knew that? -

A. Yes, I knew that, certainly.

Mr. Fine: We object to that as immaterial to the issue
here, your Honor. 3 - '
Mr. Ashe: Idon’tthink— :
The Court: I think it is very material. You are setting up
here an entity or corporation that never, appar-
page 51 } ently, from the evidence so far, ever functioned
from the day that a charter was granted. They
funectioned, certainly, since 1935, as the Hunton Branch under
this evidence so far. _ o S
Mr. Fine: But we have never surrendered our entity.
The Court: And it is very material to show how the op-
eration took place. They collected money and turned it over to
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their principal or the Central Y, and that would have some
significance, of course. Go ahead, continue.

Mr. Fine: We note an exception.

The Court: Exception noted.

By Mr. Ashe:
Q. What name was the stationery in of the— _

The Court: He has already testlﬁed to that; that the sta-
tionery was in the name of the Hunton Branch.

By Mr. Ashe:
Q. The Hunton Branch. You stated that you a01eed to with-
draw?
A. Um-huh.
Q. What were you withdrawing from?
' A. The Central Y, from their controlling the
page 52 } money, paying it out and so forth. ' That’s what we
were doing under this working agreement, what-
ever it was. I haven’t heard what it was.
. Did you know how to withdraw?
. ITknow I thought we went about it the right way.
Did you know how?
. Not according to any rules. '
You have never been told?
No.
Did you inquire as to how?
. No, no.
Then you only took your next best guess and nsed—
. That’s right, that’s right. -

POPOPOPOPOE

Mr. Ashe: Iwould like to introduce this. '
The Court: Numbered Defendants’ Exhibit Number 9.

(Received and malked in ev1dence as Defendants’ Exhibit .
\Tumbel 9).

Mr. Ashe: Thatis all.
The Court: Any other questions, Mr. Fine?
Mr. Fine: No,sir, I don’t want— ,
Myr. Ashe: Just one more question. -
page 53}  The Court; Allright.
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By Mr. Ashe: ' '
Q. Mr. West, did you call a meetlng on December the 10th,
571
A. Nope.
Q. Did—were you present at that meetlng?
A. Yes. ,
Q. Who presided at that meetlng‘?
A. 1think Reverend Hamilton, I believe.

(Document shown to opposing counsel for examination).
Q. Are you familiar with this, Mr. West?

" (Handed to the witness for examination).
A. Yes, yes, vsir, I am familiar With it.

Mr. Ashe: I would like to intfoduce that as an exhibit.
The Court: Defendants’ ten

(Received and marked in ev1dence as Defendants’. Exhibit
Number 10). ,

By Mr. Ashe: : ‘ ‘

Q. I think you said you did not pre31de at the meeting of
December 10th?

A. No.

Q. Who presided? -
. A. T think Reverend—I’m not quite sure, but T
page 54 | think it was Reverend Hamilton presided; T think.

. Q. You saw the notice?
A. Yes.

Q. Saw the name on the notlce?

A. Yes. ‘

Q. Who were those men who s10ned that notice?
A. Ican’t quote them from memory.

. The Court: This was the notice sent out to the membershm
of the Hunton Branch?
Mr. Ashe:  Yes,sir. .
(Handed to ‘th.e witness).

A. These were the name : Reverend Hamilton—
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Q. And this was the fourth meeting of the Hunton Branch
Y?

A. That’s right.

Q. Do you know the official capacity of these men?

A. They were men who have an interest in the membership
and who went to the Committee of Management to call the
meeting, so I told them they wouldn’t allow it; so they decided
to call it.

Q. I noticed on the bottom of this: ‘‘Please bring mem-
bership card.’”” Membership card to what? :

A. TotheY.

Q. WhatY?

A. The Hunton Branch Y.
page 55 } Q. The Hunton Branch Y of Norfolk, Vlrglma“?
" A. That’s right.

Q. I see. Did the fee for these membership cards go to the
Central YMCA?

A. The fee for the membershlp cards?

Q. Yes.

A. No, it went to the Hunton Branch.

Q. The fee for the membership?

A. The fee for the membership went to the Hunton Branch
Y, then it was deposited in the bank and they paid it out to the
Central Y. The Central Y done all the paying out, but the fee
came to the Hunton Branch.

Q. Then, my question was: Did the money go to the Cen-
tral Y?

They did not collect, but they always paid out.
After you collected 1t? :
They paid it out.
After you took it in. Who deposited it?
We put it in the bank.
‘Then who did it finally go
It didn’t go to anybody. It went to the bank but they
ﬁnally paid it out.

Q. Who had control over it?

A. They had control over it.

Q. Who is ‘“they?”’
page 56 } - The Central Y.

POPOPORE

The Court: Stand down. Who do Vou have next?
Mr. Fine: Call the secretary. :



Colored Y.M.C.A. v. Central Y.M.C.A. 29
Ernie C. Walton.

ERNIE C. WALTON,
called as a witness on behalf of the complainants, having been
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.

By Mr. Fine:
Q. Will you please state your full name ?
A. Ernie C. Walton.
Q. Your age, vour residence and occupatwn‘l
A. T am 49, 10 Barney Street, Norfolk, Virginia.
Q. Barney Street?
page 57 }  A. That’s right,
Q. And your occupation?
A. T am a minister,
Q. Reverend, did you act as seeleta1v for the Board of
Management?
A. Yes
Q. And when did you fir st perform those duties?
A. I first performed the duties as acting secretary for the
Board of Management after— -

Mr. MacMillan: T objectf-
A. (Continuing)—December 10th, 19—

Mr. MacMillan: I object. Unless Reverend Walton was
elected secretary I don’t think he should testify as secretary,
of the Hunton Branch.

Mr. Fine: Well, I am asking him.

Mr. MacMillan: I think you ought to point out—

Mr. Fine: —the date. He just said December 10th.

The Court: You may contmue v

Mr. Fine: Yes, sir. -

By Mr. Fine:
Q. And your first performance.of duty was on
page 58 } what date? '
A. T was elected as of December 10, 1957:
Q. And did you keep a memorandum of the mmutes from
there on?
A. Yes.
Q. And do you have those minutes with: you?
A Yes
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Mr. Fine: Let me have them, please
(Handed to counsel)

Mr. Fine: That is the minutes.

By the Court: v
Q. By whom were you elected?

A. 1T was elected b\ the membership at a meeting as of
that date, December 10.

By Mr. Fine:
Q. And what date was that?
A. That was on December 10, 1957.
Q. Do you have a copy of their—
A. These are other membership meetings.

Mr. Fine: Subsequent to that, all right. Let me have
- those. '

“ (Handed to counsel).

By the Court
Q. What was the name of the organization to ‘which you
‘were elected secretary?
page 59 ¢ A. The Hunton Branch of the YMCA ; the name
- -+ to be used.

Mr. MacMillan: May it please the Court, Mr. Fine has
plesented us the minutes. We have no obJectmn that they-
are the minutes which were kept by Reverend Walton, and 1
assume he will so testify; but we object to them on the
grounds that it was not minutes of a duly constituted meet-
ing nor a meeting called by authority of the Constitution
and By-laws and that they are self-serving statements. But
other than that, they are the minutes that were kept at that
meeting which we say was not a lawful meeting.

Mr. Flne October the 7th and October the 28th?

Mr. McMillan: I make the same objection of all minutes.

The Court: Objection overruled, and I note your excep-
tion. Let me mark them. He says that he was elected secretary
of the Hunton Branch, and it is so indicated on the minutes.
Plaintiffs’ 5, 6 and 7.

page 60 } (Recelved and marked in evidence as Plalntlﬁs
' Exhibits 5, 6 and 7).
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Mr. Fine: Now, the minutes of October the Tth, if your
Honor please, are as follows:

(Reading) ‘‘The Hunton Branch YMCA met on the above
date at the Branch at 8:00 P.M. o’clock in response to notices
sent out dated October 3, 1957, stating, ‘Our Institution, In
‘Which We Take Just Pr 1de Faces Problems Vital To Its Llfe,
Welfare and Usefulness. These Problems Will Be Considered.
Be Sure To Come!’

““This meeting had as its objective: to look into and to con-
sider the resignation of our executive secretary, Mr. Horace
Christopher, which was so requested by the b0a1d of manage-
ment of said Hunton Branch.

““At the appointed time Dr. W. L. Hamllton, Pastor of the
Shileh Baptist Church, called the meeting to order. Prayer was
offered by Rev. E. C. Walton. Dr. Hamilton then asked that a
chairman be selected. A" motion prevailed that Dr. Hamilton

be chosen chairman of this meeting. Another mo-
page 61 | tion prevailed that Rev. B. C. Walton serve as sec-
retary.

““The chairman asked for an agenda, suggesting that we
might (1) have a statement from Ml H01 ace Christopher, our
executive secretary; (2) a statement from the board of man-
agement; (3) an opportunity for any rebuttal statements;
that in this way we might arrive at some things to do.

“Dr. J. H. Owens pomted out that we ought to have a state-
ment from the board of management first. Mr. S. H. Bell con-
curred with this opinion, pointing out that we ought to have
the report of the auditor, the report of the board, and then a
statement from Mr. Chrlstopher

“Mr. Henry MeJimpsey moved that this would be the order
on our aoenda which was seconded by Mr. Louis Ha111son and
so carried.

“Mr. S. H. Williamson moved that a sergeant at-arms be
appointed to go out to seek the reports of the anditor and
board of management This motion was so carried. And the

chairman so designated Mr. Williamson to do this
page 62 & job. Mr. Williamson stayed a considerable length of

time. Many questions were raised in his absence
Have these reports been made public? Who constitutes the
board of management? Why aren’t they here? If we don’t have
the reports, how can we have a trial? Mr. Williamson returned
at this time, saying that reports were not available. ‘

“Mr. Alonzo Adams moved that we, the membership, de-
mand these reports from the management, substantiating
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charges against Mr. Christopher. Mr. S. H. Bell objected on
the ground that, until we hear the report of the auditor and the
board of management, we cannot proceed logically or intelli-
gently.

““Mr. Melvin Diggs pointed out that the board of manage-
ment had adjourned, and that most of them had gone home.
Fortunately, however, the chairman, Mr. Eugene West came
in this meeting, and was asked to make a statement upon which
we might proceed. Mr. West stated that there were no charges
against Mr. Christopher. That this action taken was based on

a committee report, four or five months ago.
page 63 }  ¢““Mr. William Craig asked, if this report makes
charges on which the board acted or not?

“Mr. West very reluctantly answered these questions. And
after much insistence agreed to read the report of the board of
management.
© ““Many things were mentioned as irregularities in this re-
port. Of said things mentioned, we note the following: (1)
Lack of internal control on the part of the administration of
the Hunton Branch. (2) Not properly accounting for funds.
.(3) Some question of checks and balances (4) Disregard of ac-
counting procedures (5) Disbursements not authenticated.

““Some policies recommended in said report are (1) Central
bookkeeping system (2) Part time bookkeeper (3) All income
reported promptly (4) All receipts deposited daily (5) All du-
plicates sent following day to Central Y (6) All bills paid by
check (7) Small bills not over $5.00 paid out of petty cash. (8)

Petty cash fund $100.00. (9) Purchases made in
page 64 } triplicate. (10) Dormitories checked daily. (11) All
guests in dormitories accounted for.

“Following the reading of the report by Mr. West, Mr.
Christopher was asked to speak. He explained in detail in a
written report also, the items mentioned in the report, to the
complete satisfaction of everyone present, there being, ap-
proximatelv 300 members present at this meeting.

“Mr. William Craig asked, what courses of action are open
to this body?

“Mr. R. D. Robertson moved that this body rescind the ac-
tion of the board of management. This motion was seconded
by Mr. Joseph Dickson, Sr., and so carried.

“Mr. W, T. Mason moved that a committee be appointed to
present the findings of this meeting to the board of the Central
Y and the board of management of the Hunton Branch, which
was seconded by Mr. William Craig and so carried.

“Mr. Purvis:Chessom pointed out that this resolution



Colored Y.M.C.A. v. Central YM.C.A. 33
Ernie C. Walton.

should be drawn up asking for reconsideration instead of
"other demanding action, in an effort to help.

page 65+ ‘“Reverend J. C. Chambers made the observation
that we wish to retain Mr. Christopher by following

logical steps.

“M1 Lee stated that thisis a Chrlstlan association and that
all persons should remember this as such in our dealings one
with another.

“‘The chairman, Dr. Hamilton, stated that this matter will
be dealt with on the basis of a resolutlon A committee was ap-
pointed to handle same, as follows: Attorney W. W. Foreman,
chairman. Messrs. S. H. Bell, R. D. Robertson, Thomas Foun-
tain, Sr., David Alston, W. T. Mason, and Rev. J. C. Cham-
bers.

“The findings of this body are: In the light of the explana-
tions given by our executive secretary, Mr. Horace Christo-
pher, regar ding said items or discrepancies mentioned in the
anditor’s report and the report of the finance committee to the
board of management, this body goes on record (1) to disap-
prove the report of the board of management, (2) to urge that
Mr. Horace Christopher be continued in his position as exec-

utive secretary of the Hunton Branch, YMCA.:
page 66 +  <“Mr. Charles Griffin, general secretary of the
Central Y was given an opportunity to speak.

¢ A motion prevailed that the meeting would adjourn.

“‘The benediction was given by Dr. F. P. Wise.

“Respectfully submitted, W. L. Hamilton, Sr., Chairman;
E. C. Walton, Secretary.”’

October 28, 1957, this we mentioned in onr Bill of Com-
plaint: The Hunton Branch YMCA met on the above date at
the Branch, in the auditorium at 8:00 P.M. Signed by 39 mem-
bers. which I will now read, your Honor: '

(Reading) ‘‘The minutes of the previous meeting, October
7, 1957, were called for, read and adopted.

<At this point Mr. T. W. Young, member of the board of
manaoemont raised a point of order. He stated, that this meet-
ing is pr emature: that the board of manaoement had voted

that nothlno be done within a Derlod of 30 days.
page 67 = ¢“Mr. VVest answered Mr. Young; stating that

this meeting is called by virtue of a petition of 38
bona fide members and that the membership has the final
authority.

“Mr. Young appealed from the decision of the. chair. The.
house voted to sustain the chair.

“Mr. Young then asked that we hear a resolution from the
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Committee of Management. The resolution was not heard on
the ground that the house had sustained the ruling of the chair.
““Mr. Young then asked that he be permitted to leave the
resolution with the chair which was so granted.
““Though the resolution was not read, the record is as fol-
lows:

“WHEREAS the Committee of Management of the Hunton
Branch of the Young Men’s Christian Association at its regu-
lar meeting on Monday, October 21, 1957, received, discussed
and considered at great length a Resolution proposing the sev-
erance of the Branch relationship entered into with the Cen-

tral Young Men’s Christian Association in 1935,
page 68 } and

“WHEREAS when the question came on for a

decision, a motion was made, seconded, and passed that any
action in this matter be postponed for thirty days, during
which time the members of the Committee of Management
would, by prayer and meditation, seek the divine guidance of
the Heaven]y Father in this serious matter, and

“WHEREAS the first responsibility and authority in such
matters are, by virtue of our by-laws, delegated to the Com-
mittee of Management, and

“WHEREAS the period of prayer and meditation on this
grave question has not yet expiréd, and

“WHEREAS we, the members of the Hunton Branch
YMCA, share with the members of the Committee of Manage-

ment 1mp1101t faith and confidence in the wisdom and 0u1dance
of Almighty God, and

“WHEREAS the Chairman of the Committee of Manage-
ment has caused notices to be sent to all of the members of the
o Hunton Branch YMCA calling a meeting of said
page 69 } members to consider and decide the important

question of maintaining or severlng relations with
the Central YMCA, now, therefore

“BE IT RESOLVED that the members of the Hunton
Branch of the Young Men’s Christian Association, assembled
in response to that not1ce this 28th day of October 1957, dis-
approved of the calling of this meeting in violation' of both the
letter and the spirit of the decision heretofore made by the
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Committee of Management to seek, through prayer, the wise
counsel and guldance of Almighty God and ST

“BE IT FURTHER RESOLVED that the members here
assembled show their respect for orderly and legally made de-
cisions and actions of their representatives on the Committee
of Management be declaring that this meeting is prematurely
called, and should be, and hereby is, adjourned until such time
as it shall be reconvened by approprlate action of the Com-
mittee of Management.

- “SPONSORED BY:

Thomas W. Young, Lyman B. Brooks, P. J. Ches-
page 70 som, Alfred C. Fentress, Walter H. Riddick, Her-
bert A. Mar shall, C. J. Gleen A. D. Dinkins, Alvin

T. Richter.

“Mr. William Bright moved that the agenda of this meet-
ing .be followed.

“The report of the committee of fundings was called for,
which was masterfully given by its chairman, Atty. W. W.
~ Foreman who made it clear that our original cha1 ter is dated
November 10, 1888, that we have a constltutlon and bV laws -
and that the deed of our property is dated 5/31/52 and is reg-
istered hetween the city of Nox folk and the Colored YMCA oF
Norfolk, Va. The full report is as follows:

““‘Resolution
“MTo: The Board of Directors
Central Young Men’s Association
Norfolk, Virginia

“Whereas, The Hunton Blanch Young Men’s "Christian
Association of Norfolk, Virginia (Cmporate title—Colored
Young Men’s Christian Agsocmhon of Norfolk, Virginia)
was owamzed in 1888 as an independent Or oamzatmn

and,
page 71} “V\Thereas, the charter of this Association was
entered into the records in the Clerk’s Office of the
Corporation Court of the City of Norfolk, and the State of
Virginia on the 10th day of November, 1888 in Charter Book
One (1) page 260 ; and

““Whereas the Constltutlon and By-Laws of the Natlonal
Council of the Young Men’s Christian Associations of the
United States of America, provides in Item 2-a, Section 6 of
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Article 5, that any Association organized prior to 1891 may
operate as a branch or independently as it may by proper vote
deem advisable; and -

““Whereas, Hunton Branch YMCA was chartered ¢‘Prior
to 1891’7 and is therefore granted the right of independent op-
eration by said Constitution and By-Laws ; and

““Whereas, during the year 1935, the Committee of Manage-
ment of Hunton Branch YMCA voted to become  jointly
associated with the Central YMCA conditioned upon satisfac-
tory working relations being maintained between the two said

Associations and thereupon became affiliated; and,
page 72 }  ‘“Whereas, the Membership of Hunton Branch

YMCA has found that satisfactory working rela-
tions with Central YMCA no longer exist; now,

‘‘Therefore be it resolved, that the Hunton Branch YMCA
henceforth discontinue its affiliation with the Central YMCA,
of Norfolk, Virginia, effective immediatelv: and, that any and
all ultimate authority heretofore delegated to the said Central
YMCA, or its Board of Directors or its Committee of Manage-
ment be forthwith withdrawn and discontinued, and

‘“Be it further resolved that the Board of Directors of Cen-
tral YMCA be requested to officially notify its trustees repre-
senting its Board along with Hunton Branch Trustees under
the previous working relation agreement of the two Associa-
tions, that he or they are now relieved of said responsibility.

““Be it further resolved that the Central YMCA be re-
quested to turn over all records and material in its posses-
sion that belong to Hunton Branch YMCA as promptly as

possible.
page 73}  ““This resolution adopted by the Committee of
Management, Hunton Branch Young Men’s Chris-
tian Association the 28th day of October 1957 and is signed by
its chairman and Secretary by order of same.

““Respectfully submitted, signed, Chairman, Committee of
Management, Hunton Branch, Young Men’s Christian Asso-
ciation of Norfolk, Virginia.

“October 28.1957.

““The Rev. F. P. Wise moved adoption of this report which
was so carried.

‘““Following this report a number of questions were raised.

““Mr. Cook asked cost of auditors report. The figure given
was $1,500 * * * and ete.

Mr. Fine: Now, there is one more, if your Honor please.
This is Exhibit 7 :
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(Reading) ‘‘Hunton Branch, YMCA, Norfolk, Virginia,
December 10, 1957.

““The Hunton Branch YMCA met on the above date at the
Branch, in the auditorium at 8:00 P.M.

““The meting was called to order by Rev. W. L.

page 74 } Hamilton, Prayer was offered by Rev. F. P. Wise.

- Reverend Hamilton read a statement to the éffect

that this meeting is called to act inasmuch as the desires of

this Body had not been carried out by the Committee of Man-
agement as requested in a meeting, October 28, 1957.

““The minutes of the previous meeting were read and
adopted.

“Mr. Horace Christopher asked to make a statement. He re-
quested that this body relieve itself of further consideration
of him as executive secretary. That the area supervisor de-
sires to consider him for one of three positions in other places.

“My. S. H. Bell made a statement that the Committee of
Membership had accepted the request of Mr. Horace Christo-
pher, and moved that this Body go on record to do likewise.
Several statements of unreadiness were made. '

““‘Substitute motion prevailed that this matter of considera-
tion of Mr. Christopher as executive secretary be left to him.

“A sugeestion was made that some form of commendation

be given Mr. Christopher in case he does go.
page 75 L ““Mr. P. J. Chessom made a statement regarding

the resolution adopted by the Committee of Man-
agement at a meeting, November 12, 1957, which presented ir-
regularities concerning the dismissal of the executive secre-
tary. These he sought to explain.

““ Attorney Foreman gave steps that we might take now to
get onrselves out of this present situation. He pointed out
that it calls for a complete reorganization, including a new
constitution. Mr. Foreman read the new constitution, pointing
out that an annual meeting of the members be held each year
in Februarv. He recommended the adoption. of the constitu-
‘tion as read. After several statements of unreadiness were ex-
pressed, the new constitution was finally adopted by a vote of
58 to 7. :

“A motion was made that a copy of the new constitution be
sent to each member. The question of cost arose. There was no
final action. o

¢ A motion prevailed that a Nomination Commit-
page 76 } tee be appointed to provide for a Committee of
- Management, as follows. Messrs. David Alston,

Lorenzo Woodhouse, Reverend H. C. Hill.
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““A motion prevailed that the present:Committee of Man-
agement be dissolved as of this date, December 10, 1957.
SN motion prevailed that the 1ep0rt of the Nommatmo‘
Committee be approved.

‘“A motion prevailed that a unanimous vote he cast for the
25 persons elected.

‘A constitution committee for further study was appomted
as follows: W. W. Foreman, J. C. Chambers, W. T. Mason, Jr.,
Dr. S. F. Coppage, Joseph Rose, Creecy, and J. A, JOldall

““A motion prevailed that one-third of the Board would
serve 1, 2, 3 years, respectively. This would be determined by
drawing, th1 ee groups of eight slips, plus one, mall\ed 1, 2, 2,
indicating the years each would serve.

- “The Comnnttee of Management was asked to wait over to
do some other necessary thlnos along w 1th appointing a Com-
mittee on Finance.
‘A public offering, $49.18 was ralsed.
page 77 +  ‘‘Benediction, Reverend H. C. Hill.
: ‘“Respectfully submitted,

“W. L. Hamilton, Acting Chairman

“E. C. Walton, Actlno Se(n etary.

“December 10, 1957.

““In an after meetmo of the Board of Management, Rever-
end W. L. Hamilton was elected Chairman, R. D. Robertson,
Vice, Reverend E. C. Walton, Secretary, Joseph Rose, Ass1st-
ant Sem etary, T. J. Fountam T1easu1er

““The Finance Committee: T. J. Fountain, W. T. Mason, Sr.,
Fencham, Alonzo Adams, F. W. Thornton.

““ A motion prevailed that the New Board notify Central Y,
that we are severing connection as of December 31, 1957, and
that the Old-Board is dissolved as of this date, December 10,
1957. Copies of this information are to be sent to the Chair-
man of Central Y. the Seecr etary, Mr. Griffin, and to the South-
ern Area Council. Letters are to be 1(>g1s‘re1ed with return
receipt.

“Mr. Winston Douglas was appointed Chairman-

page 78 | of the Personnel Committee, with Reverend F. P.
- Wise, and Attorney J. A. Jordan.

“Mr. M. E. Diggs was appomted Chairman of the House
Committee, with Messrs. James Simmons and Joseph Cole-
man.

““The Executive Committee would compose the heads of th0
other committees. Messrs. M. E. Diggs and \Vmston Dou01as
were named at this time.
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““Every member of the Old Board is to be notified that a
New Board is elected, that the Old Board is dissolved. -

““‘Reverend W. L. Hamilton, Chairman : .

‘1. C. Walton, Secretary. _

“Note: In a meeting of the Board of Management, De-
cember 16, 1957, letters of decline were read from Mr. F. W.
Thornton and Reverend J. J. Freeman. In this same meeting,
Reverend W. L. Hamilton asked to be relieved of the position,
Chairman of the Board of Management. A motion prevailed
that Mr. M. E. Diggs be Chairman of the Board. :

“E. C. Walton, Secretary.”’

By Mr. Fine:
Q. And these were recorded by you?
page 79 +  A. That’s right. '

By Mr. Fine: All right, your witness.

May it please the Court, would you mind adjourning for
just a few minutes for a short recess?

The Court: The Court will adjourn until 2:00 o’clock to
pray. Come back at 2:00 o’clock.

(Thé Court recessed for lunch at 12:00 noon. At 2:00 P.M,,
the Court reconvened and the trial continued as follows:)

AFTERNOON SESSION
The Court: Proceed, sir. |
page 80} ERNTE C. WALTON, -

recalled as a witness for continuation of direct-
examination, resumed the witness stand and testified as fol-
lows: : ' Co

DIRECT EXAMINATION (Continued)

By Mr. Fine:

Q. I do want to ask you one more question before counsel
examines you. To your knowledge, how long have you been
associated with the Colored YMCA ¢

A. T have been a member, but actively associated since this
controversy has begun. :

Q. Well, now, there has been some working agreement
introduced in the evidence, apparently between the Colored
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YMCA and the Central YMCA. Were you associated with
them at that time?
A. No.

Mr. Fine: All right.
CROSS EXAMINATION.

By Mr. Ashe:

Q. Reverend Walton, how long have you been a member

of the Hunton Branch, YMCA?
. page 81 A. Oh, I have been a member for probably 15 or
more years, I suppose.

Q. You would say you joined it about 37 or ’382

A. Yes.

Q. And at that time what did you join?

A. Well, the YMCA. '

Q. At that time did, you know anything about the Colored
YMCA?

A. Just as such. The Colored YMCA and the Hunton
Branch are all in the same thing.. '

Q. You said that you were elected as secretary. Is that what
T understood you to say?

A. That is correct.

Q. Were you elected in January of *57?

A. December 10th. - '

Q. December the 10th, 1957. Did you send out notices as
secretary prior to the meeting of December the 10th?

A. T sent out membership notices on December 5th.

Q. How did you sign your name?

A. ““‘Secretary.”’

Q. Of what?

A. Of the Hunton Branch, YMCA.

Q. Who was secretary prior to your being appointed or
elected.

A. For the membership?
page 82} Q. For either. ‘
A. T think Mr. Thornton was secretary for the

Board. . . :

Q. For the Committee of Management?
- A. Yes, sir.

Q. And who was secretary for the membership?

A. Nobody that I know of. ,

Q. Your secretaryship was recreated then, is that right, at
that time, prior to December the 10th?
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A. Yes.
Q. At the time that you were elected on December the 10th,
1957, as secretary, were any minutes turned over to you?
A. No, no.
Q. You were then elected as secretary of what was consid-
ered a Board of Management?
“That’s right.
And you received no minutes?
. That’s right.
Did you receive any books or documents of any kind ?
No.
Did you request any as a newly elected secretary?
They have been requested.
Did you request any at the time you were elected ?
A. The Committee of Management in the resolu-
page 83 } tion have requested the records.
Q. My question was: Did you as the elected sec-
retary request any minutes.
A. As anindividual?
Q. As the elected secretary.
A. No.
Q. I believe that you stated you were only recently actlvely
associated with the *“Y’’ since this controversy, is that right?
A. That’s right.
Q. Prior to that time you knew this assocmtlon as a Colored
Y’ but commonly known as what?
A. The Hunton Branch.
Q. And your knowledge of what went on prior to 1957 as
to the internal operation, you knew nothing about?
A. That’s right.

ororoFOrS

Mr. Fine: Are you through with him?

Bv Mr. Ashe:

Q. Just one more question: You stated you were actively—
rather you were elected secretary of the Hunton Branch; 1s
that correct?

A. The Hunton Branch, YMCA.

Q. The Hunton Branch ‘of the YMCA?

A. YMCA.

The Court: Isthat a.ll? '
page 84} Mr. Ashe: That is all, sir. S

The Court: Stand down. Who do vou have
next? :
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Mr. Fine: Mr. Christophér

BN HORACE G. CHRISTOPHER
called as a witness on behalf of the complamants, having been
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.

By Mr. Fine:

Q. Will you state your full name, age, residence and occu-
pation?

"~ A. Horace G. Chustopher, age 52, occupation,
page 85 | secretary of the YMCA.
Q. And your address?

A. 2712 Beachmont Avenue.

Q. Now, Mr. Christopher, when did you first have employ-
‘ment with the Young Men’s Christian Association, the Colored
YMCA?

A. May first, 1940,

Q. 19407

A. Yes, sir.

Q. And at that time were you with them in connection with
a working agreement with the Central ““Y’’?

A. Yes, sir.

Q. The arrangement was in process of being consumated at
that time, is that right?

A. That’s right. '

Q. And durmg your tenure of office, tell the Court, please,
whether or not you have ever seen any by-laws of the Central
““Y’? and the Colored YMCA in connection with the operation
of the Colored YMCA ? _

A. Tam trying to get your question.

Q In other wor ds, there was an arrangement, the teshmonv

-I don’t think there is any dispute about that. That they
sald they would work together? '

A "That’s right. ‘

Q. Have you ever known any by laws by the Cen-

page 86 ! fral YMCA' or the Colored YMCA in -connection

with the operation. Had it ever been passed on by

the membership, by either the Central ““Y”’ or the Colored
YMCA?

A. T have seen no by laws that I know that has been passed
upon.

Q. And you have been connected with them from 1940 to
19572
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A. That’s right. -

Q. All right. Now, in connection with the Colored YMCA,
does that have another name or not?

A. Well, we have what you call a ‘‘nick name”’, yes. It’s the
Hunton Branch. :

- Q. That is the common name, the Hunton Branch?

A. That’s right.

Q. And are you familiar with how that name came about?

A. Oh, yes. Dr. William Hunton was our first Negro secre-
tary of the YWOA anywhere in the United States. He came to
Norfolk in 1888, the first employed man we ever had in the
YMCA. He left in 1890 and went on the International Com-
mittee, and by his popularity and being the first man ever to
become the seeretary the Hunton Branch where he first started
in Norfolk honored him by taking the name.

We not only have a Hunton Branch here; we have got about

seven Hunton Branches.
page 87 } Q. Called the Hunton Branch?

- A. Throughout the country in honor of Dr. Hun-
ton.

Q. Now, I refer you to Plaintiff’s Exhibit 9, the third para-
graph Whlch states the following: ““The Constltutlon and By-
Laws of the National Counecil of the Young Men’s Christian
Associations of the United States—’’ and T ask you to take my
pencil and put a circle around there, please, showing that you
did exactly what you could do—*‘of Ameri ica, provides in Item
2-a, Section 6 of Article 5, that any Association organized
prior to 1891 may operate as a branch or independently as it
may by proper vote deem advisable * * *”* T hand vou the
Constitution and By-Laws of the National Council of the
YMCA; that is Ttem 2-a, Section 6 of Ar tlcle 5. . Will you
refer to it?

A. You said put what, now?

Q. Ttem 2-a.

A. Put acircle around it?

Q. Yes, put a circle around it so the Judge will have it.

A. (The witness complied) Isthat right?

Q. Prior to 1891, I would—

(To the Court) I would like to introduce that.

The Court: Ithasn’t been introduced before?
page 88 L Mr. Fine: It has-not, no, sir.

The Court: Mark 1t Pla1nt1ffs’ Exhlblt 8; the
entire booklet?
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Mr. Fine: Yes, sir, if your Honor please. And specifically
referring, sir to Item 2-a, Section 6 of Article 5. :
The Court: All right.

. (Received and marked in evidence As Plaintiffs’ Exhibit
8). ' '
- By Mr. Fine:

Q. Now, some mention has been made this morning about
your popularity, and this has never come about; but for the
differences that has occurred there we are not interested in
trying your matter and his Honor would stop me, I’'m sure.
- I am not going into that. Are you interested in the present
controversy or do you have another position?

Mr. MacMillan: Your Honor, I object.
Mr. Fine: Well, I want to— '
Mr. MacMillan: This is inadmissible, it hasn’t any rel-
evancy to the issues here.
Mr. Fine: Well, now, your Honor, I would like to show,
sir— :
The Court: Objection sustained. It is immate-
page 89 } rial and has no possible relation to the issues.
Mr. Fine: Very well, sir, we save the point, if
your Honor please. o
The Court: Exception noted.

By Mr. Fine:

Q. Now, I want to bring you up to the time in connection
with the property that was involved in this case. You were
with them at that time, were you not?

A. That’s right, sir. :

Q. Now, will you tell Judge Jacob, please, the facts and cir-
cumstances with regard to the conveyances of the real prop-
erty that you know of, to your knowledge? :

A. The present property?

Q. The present property and what it was exchanged for and
how it came about. ‘

. Mr. MacMillan: We object to that. The deeds are in evi-
dence.They are the best récords, unless there is some relation-
ship behind the deed. ,

The Court: Can you add anything to the deed as to how
they acquired the property, some evidence ; and what he might
say would be secondary.’
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Mr. Fine: I think not, except this, sir: We want
page 90 } to show by him that the 'Central Y has never con-
tributed one cent. They charged six per cent in-
terest in this case, sir. They haven’t—
- The Court: Would that be material to the issues here,
whether they contributed or did not contribute? There is no
claim of interest by virtue of contributions. ‘

_Mr. Fine: That’s all right, your Honor, I agree with you,
sir,

By Mr. Flne

Q. Now, I want to ask you this: Have you ever known of the
Colored YM CA having any by-laws or Constitution when you
first came to work for them in 19402 Have you ever seen any?

A. T haven’t seen any.

Q. Have you ever seen any by-laws or Constitution of a
working arrangement with the Colored YMCA or the Hunton
Br aneh“l

A. Well, I have seen the minutes and—

Q. I know. I am talking about by-laws and Constitutions
with regard to a working arrangement that has been approved
by the melnbel ship of the Hunton Branch Y?

A. Well, I haven’t seen any that have been approved by the

~ membership that I noticed it, but I have seen some
page 91 | by-laws and Constitutions, T beheve from the Cen-
tral YMCA.

Q. Put out by the Central YMCA?

A. That’s right. ‘

Q. Have you known whether or not it had ever been ap-
proved by the trustees or dlrecto1s or anybody by the other
corporation? ;

A. T donot know, sir.

Mr. Fine: All right, sir, answer these gentlemen..
CROSS EXAMINATION

Bv Mr. MacMillan:

Q. Mr. Christopher, were you with the Central Y in 1935.
I mean with the Hunton Branch, the Colored YMCA 2

A. No, sir.

Q. So the event that occurred in ’35 or before you know
nothing personally about?

A. Nothing personally. :

Q. And so if there was relationship between the two that
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came up in ’35 as has been alleged you can’t help us with
that?
A. No, not personal knowledge.
: Q. Not by personal knowledge ?

~ page 92 } A, That’s right. '

Q. Mr. Fine asked you whether you had seen any
by-laws or any documents relating to the control or operation
of the Hunton Branch and you stated you never seen—

Mr. Fine: Excuse me, I asked if it had ever been approved
by the Colored YMCA ; that is the point in the case.

By Mr. Macmillan :
Q. Have you ever seen any by-laws?
A. Yes, sir.
Q. What by-laws have you seen?

Mr. Fine: We object to it, if your Honor please, until they
can make a representation that the membership or the so-
called stockholders of a ehantable organization approved '
the by-laws. -

The Court: The witness is on cross examination. He is be-
ing cross-examined on matters that you have brought out.

Go ahead.

Mr. Fine: Inote an exception.

By Mr. MacMillan:
Q. Have you ever seen that document?

(Handed to the witness for examination).

A. Yes, I have seen this. _
page 93 } Q. And in what connection did you see it?
A. T saw this in the file when I first came to Nor-
folk, which T stated then that it was antiquated.
Q. That file was antiquated?
A. No, that is.
Q. This is; and why do you say that is anthuated? You
mean that it’s old? :
A. No, antiquated because it spells out some committees
that never existed.
Q. ““Never?”” You mean 1t ‘never existed when you got
 there?
A. That’s right.:
Q. You don’t know what happened before?
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A. That’s right.: .

Q. The truth of the matter is you gave this document to
Mr. Young when he became president of the Branch, did you
not?

A. T don’t recall that. It’s possible.

Q. It is possible. If he were to testify that you gave him
this document and told him it was the by-laws of the Branch,
would you deny it? '

A. T wouldn’t deny that if he could state—if he could state
in addition to that that I felt then and still feel that it is anti-
quated. -

Q. You felt it was antiquated but in any event

page 94} when he became president of the Hunton Branch

. and came to you as president and you as the exec-

utive secretary and said where are the by-laws by which this

Branch operates you gave him this document you don’t deny
that?

A. Tt is difficult to recall. I don’t—

The Court: He said—he added to it that it was antiquated.

By Mr. MacMillan:

Q. All right. Now, let me ask you this: Have you ever seen
this document that was sent out on January 10, 1952, to all
the members of the Committee of Management deahn@ with
one of the clauses of these by-laws?

(Handed to the witness for examination).

Q. (Continuing) And ask you what that clause meant as to
the operation of the Branch.

A. Yes, I have seen this. '
Q. And so at that time there were by-laws which were being
discused by the Committee of Management as to how they
were to operate, were there not, and although thev were
antiquated they were nevertheless deemed at that time to have

been the by- laws of the Branch?

A. So far as I know; but I have never known, also, of the
by-laws being accepted by the membership.

Q I under stood you don’t know whether that was. Tt might

have been done hefore 19357

page 95+ A. That’s right, but this came up in 1952 on
" something else.
Q. 19527 .
A. That’s right.
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Q. Of course, the by-laws at that time continued to be the
by-laws, didn’t they?

A. They continued to be the by-laws with the exception of
the fact that in order to change the by-laws or make an altera--
tion in the by-laws it was necessary to consult the membership.

Q. Isthat what the by-laws provide?

A. Tthink that is what the charter provides.

Mr. MacMillan: I was looking for that.last document.
" Mr. Fine: Is this what you are looking for?

(Handed to counsel).

Mr. MacMillan: Let’s see what it says about changing the
by-laws. ,
Mr. Fine: If your Honor please, I object to that until

they—

The Court: Tt speaks for itself. There is no need to argue -
about it with the witness.

Mr. MacMillan: All right, sir.
page 96 } Mr. Fine: We object to it, if your Honor please.
It has been formerly shown that these are the by-
laws and that they are—

The Court: Well, he is the official secretary, and he has
testified that this paper contains the by-laws and were the
by-laws when he first was affiliated with them.

Mr. Fine: Iunderstood him— -

The Court: He gave them to the president as such. So,
if you cannot identify the by-laws by the secretary, by whom
can you identify them? .

Mr. Fine: Iunderstood—
~ The Court: That is what he testified to. Do you offer this
" in evidence? ‘

Mr. MacMillan: Yes, sir. :

The Court: This is Defendants’ Exhibit 11.

(Received and marked in evidence as Defendants’ Exhibit
11). :

Mr. MacMillan: We also offer—
The Court: ¢¢12.”’

Mr. MacMillan: We also offer this document
page 97 { dated January 10, 1952, which he identified.

(Shown to opposing counsel for examiﬁation).
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The Court: Defendants’12, the next one.

(Received and marked in evidence as Defendants’ Exhibit
12).

The Court: Do youhave any other questions,
Mr. MacMillan: No, no other questions.
- The Court: You may stand down. Who do you have next,
Mr. Fine? :
Mr. Fine: Mr. Douglas..
The Court: Let me mark that green paper, Mr. Fine.
Mr. Finé: Yes, sir.

(Handed to the Court).

page 98 } WINSTON DOUGLAS,

called as a witness on behalf of complainants,
having been first duly sworn, was examined and testified as
follows:

-DIRECT EXAMINATION.,

vBV My. Fine:

Q. Would vou state your full name, please?

A. Winston Douglas.

Q And your age, your residence and occupation?

62 years old, 860 Rugby Street, and I am the p11nc1pal
of the Booker T. VVaShmO‘ton High School

Q. And Mr. Douglas, how ]ong have you been connected
with the Colored YMCA?

A. Well, since it was reorganized in 1928; that is about 30
years.

Q. Then, I take it that sou were deﬁnlteh a member and
also a member of the hoard of directors in 1935, according
to the records of this organization?

A. Yes, sir, that’s right.

Q. And in 1935, speciﬁcally what was your official con-
nection with the Colored YMCA?

A. T was chairman of the board, chairman of the Com-
mittee of Management, or whatever yvou call it.

page 99} Mr. MacMillan: Your Homor, I cannot hear
the witness.
The Court: He said he was chairman of the Board of
Management.
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The Witness: The Committee of Management. I get
mixed up sometimes.
The Court: Well, that’s good enough.

. By Mr. Fine:

Q. Well, now, professor, when you were with that organ-
ization, then, would -you tell us, please, whether or not any
contracts had ever been executed by the Central Y and the
Colored YMCA?
~ A. Not to my knowledge, sir.

Q. And when you—.

Mr. MacMillan: Your Honor, may I make a statement?
There has been no contest of a written contract, and we
haven’t alleged it.

The Court: I think the evidence before the Court now,
" however, is that at a regular meeting and after full discus-
sion they adopted the plan of the Central organization in
that the Central owanwatlon would name some trustees,
and—

Mr. Fine: No, sir, let me get you clear on
page 100 } that. :
The Court: I think it’s in the evidence.

Mr. MacMillan: I am clear on it as far as the defendant
is concerned. B

Mr. Fine: You would hope that that is the way.

The Court: It was.

Mr. Fine: I will vouch my case on this, your Honor.

The record indicates, sir, that the Board of Directors had
held a meeting and had a committee arrangement with the
Central Y, but they had never been submltted, your Honor,
to the membel ship for ratification, confirmation or appr oval,
The Board of Directors are melelv agents of that—and we
have some authority. We are sure of that your Honor, and
the record indicate—

The Court: Continue the exammatlon.

Mr. Fine: Thank you, sir.

By Mr. Fine:.

Q. Now, have that ever been, so far as vou know, ever
been submltted to the membe1sh1p at large of any working
arrangement that-you would all have—

The Court: Counsel for the other side does
page 101 } not contest that it was.
Mr. Fine: Well, your Homor, this in neces-
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sary for me to show affirmatively that the stockholders or
members never authorized the Board of Directors to have
any working arrangement.

The Court: T thought there was a stipulation that no such
authorization was ever given. Why do you have to put on
that evidence? .

Mr. Fine: Very well, sir.

By Mr. Fine:

Q. Now, did they ever define or has there ever been any
definition or any jurisdiction set up about what this working
arrangement with the Central Y in 19357

A. Not written. There was a general understanding that
it was to be a cooperative affair but nothing was spelled out
to my knowledge.

Q. Nothing spelled out to your knowledge.

The Court: Just a minute, Mr. Fine. If there was nothing
spelled out as such, what mode of operation was used with-
out spelling it out? There is testimony here that the funds -

- collected were put in the bank and checked out
page 102 } hy the parent association. There is evidence here
as to what the percentage of the Board was ap-

pointed.

Now, what did they actually do if it wasn’t written down
by way of a contract. There is no testimony. You must have
had a relationship. You must. have done certain things and
the parent organization did certain things. What were those
certain things?

The Witness: Those relationship were not worked out be-
tween the chairmen of the Committees. Whatever was done
was perhaps done with some understanding between the sec-
retaries.

The Court: Not how it was organized, but what was ac-
tually done in conformity with something. You did some-
thmg, isn’t that true, that the eollectlons were put in the
bank to the credit of fhe Central Y and it paid out the bills;
the bills were paid out by the Central organization?

The Witness: Yes, that was—

By Mr. Fine:
Q. And what other control did they exercise?
A. They kept the books; they kept the records.
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Q. Was all that done with the consent of the
page 103 } membership?

A. Not the membership. I am sure that that
never—

Q. The membership never concerned themselves but the
Board operated on that basis with their consent?

A. Right.

Q. As a matter of fact, with regard the conveyances here
set in, the Board of Directors meeting says that there shall
be two colored and one white for trustees in connetion with -
any conveyances and then subsequently says there shall be
three colored and two white. Do you know whether there has
been any conformity as to that in conmection with any con-
veyances of property as to whether there have been three
colored and two white?

The Court: He said there has never been.conveyances of
property. ' :

Mr. Fine: Well, there is the deed. The deed shows there
has been, insofar as the conveyances of property.

By Mzr. Fine:

Q. Do you know of any trustees that held any plopelty
for these two people—I am talking about ‘‘trustees’’, not
directors. " The minutes indieate that there shall bhe two
trustees who are colored and one who is white. Do you know
of any conveyances to them?

A. Was Mr. Bagnall one of those trustees at
page 104 | one time?
Q. Yes, he was.
A. And there was another one:

By the Court:

Q. All right, you are speaking of conveyances to he made
by them, not the conveyances to them?

A. Mr. Bagnall, I think, I don’t recall. I understood there
were two colored.

By Mr. Fine:

Q. Now, I hand you this deed and ask if you are not one
of the tlustees mentioned there: B. Theodore Griffin, W,
Frank Roper, M. R. Jackson, M. E. Diggs and VVlnston
Douglas. Now, how many .w hlte and how many colored are
on there9
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(Handed to the witness for examination).

A. T see three colored and two white.

Q. All right. Has there ever been any conveyance or
seratch of the pen between the parties except for the con-
veyance of this property:that you know of in connection with
the management?

A. No. v

Q. Do you know of any by-laws that was made for the
operation of the Hunton Branch of the Colored YMCA by
joint operation of the trustees or the members of the Board

of Directors ‘of both institutions?
page 105} A. No, I do not.
Q. You shake your head. I want to get your
answer. ‘

A. No.

Q. All right. And when you had the property conveyed to
you as one of the trustees in 1947, was it not for the benefit
of the Colored YMCA as provided in that deed?

A. Yes. o

Q. If it was not for the benefit of the Colored YMCA
would yvou all have agreed to it in any other way?

Mr. MacMillan: Your Honor, I object to what they might
have done. ‘

The Court: Objection sustained. It is what the facts are,
not what they might have been.

By Mr. Fine: ,

Q. Now, since you have heen with this organization so
long will you tell—of course his Honor has already ruled
whether they contributed anything or did not make any con-
tribution—

The Court: There is no contention as to that. It’s not in
issue,
Mr. Fine: All right, very well, sir. All right.

By Mr. Fine:
page 106 ¢ Q. Then, as I understand your testimony—if
T am in error correct me—that the Board of
Directors had this meeting but the stockholders never rati-
fied it, confirmed it or approved it, or the member—

The Court: There are no stockholders.
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Mr. Fine: Well, I mean the members of that.

By Mr. Fine:

Q. Is that correct? :

A. No, I am positive the members never did that.

Q. Well, now, in connection with this conveyance that was
made by the Colored YMCA to the trustees, will you tell us,
please, whether or not the members had ever authorized the
directors to make this conveyance or the officers of this cor-
poration to make this conveyance to the trustees to your
knowledge?

A. Not to my knowledge.

Mr. Fine: - Excuse me, your Honor.
Your witness.

The Court: Any questions, Mr. MacMillan?
Any questions? . ‘
Mr. MacMillan: Yes, sir, just one or two.

page 107 ! CROSS EXAMINATION.

By Mr. MacMillan: : , _ '

Q. You have stated. I think, that you have been related
in some way to the Hunton Branch of the Colored YMCA
since 1928, is that correct? .

A. Well, that is correct so far as I can remember. The
date, I think it was reactivated, in 1928.

Q. What was. your first contact with the Y9

A. The first—? I am not sure I understand your question.

Q. Well, let me be specific: You were employed for a time
by the Hunton Branch, were you not?

A. No, sir.

Q. You never were?

A. Uh-uh. :

Q. Permit me to read you a portion of the mimites of the
Central Y for October 18, 1928, and ask you whether or not

the statements therein contained relate to you or not: S The

general secretary submitted a report for the work among the
colored people. Mr. Fine made favorable comment upon this
work stating that he felt we have been fortunate in securing
Mr. J. Anderson, colored, for said work.”” Do you remember
Mr. Anderson?
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A. Um-huh,
page 108 } Q. What- did he do?
A. He was secretary.

Q. “He asked for confirmation for the appomtment of Mr.
Winston Douglas to be associated among the colored people.
On motion carried the appointment was confirmed.”’ Does
" that relate to you?

A. Whose minutes are those?

Q. The Central YMCA.

A. T don’t know the source of those minutes. I never heard
‘of that last part. I know Mr. Anderson was secretary but as
far as my being connected as an employee—

The Court: Mr. Anderson wanted permission to g‘ét his
help. ' . :

By Mr. MacMillan:
Q. Did vou help Mr. Anderson in anyway in 1928%
A. Yes, he was secretary, and I think when it was reorgan-
ized I was chairman and I helped him as a layman helped.
Q. So that this minute of October 28, 1928 in which the
Central Y Board was confirming your appomtment related
to you for what assignments you were given by Mr. Ander-
son?
A. T imagine so.
Q. T understand that you had never seen this
page 109 } minute?
‘A. No.

Mr. Fine: We object and move to strike it out as self-
serving. He is not a party to the minutes; he has never seen
the minutes and knows nothing about it and purely self-
servmg

The Court: It is probably for the purpose of showing hlS
activity that’s all.

Mr. MacMillan: We are merely asking for the facts and
he has confirmed them, your Honor.

By Mr. MacMillan: - ‘

Q. So, as far back as 1928 there was a 1e1at10nsh1p be-
tween the Central Y and the Hunton Branch as to matters.
relating to finances, weren’t there? -

A. As far as 19287

Q. ’28; or do you recall?

ATt doesn’t matter what I- think.
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Q. You don’t remember, you mean?

A. T don’t remember whether there was. I know it came -

into effect around 1935 when he started talking about it,

when Mr. Bullock, who was the regional or national secre-

tary at that time, he held some such position. He came down

and recommended our affiliation with the Central

page 110 } Y. That was several years, though, after we had

gone along but I don’t recall that there was

any definite either working relationship or any relation prior
to that time. ‘ '

Q. I understand. I realize that is a long time, but fortu-
nately we have this document that will help to establish that.
So that you state that the reason for the arrangements that
were made in '35 was the fact that Mr. Butrick from the
National YMCA—is that correct, am I recounting—

A. Ralph Bullock.

Q. Mr. Bullock?

A. “B-U-L-L-O-C-K.” _

Q. Mr. Bullock recommended that in order to carry on the
Y work it would be advisable for you all to hecome affiliated
or become a branch of the Central Y ; is that correct?

A. I don’t know whether he had said it exactly as a
“branch.”” T imagine so; I imagine he did go that far. He
thought it would be very good for us.

Mr. MacMillan: To have a hranch relationship. No other
questions.

The Court: You may stand down.

Who do you have next?

Mr. Fine: Mr. Diggs.

page 111 ¥ - MELVIN E. DIGGS,

called as a witness on behalf of the complainants,
having been first duly sworn, was examined and testified as
follows: -

DIRECT EXAMINATION.

By Mr. Fine:
Q. You are Mr. Melvin E. Diggs?
A. Yes, sir.
Q. How old are you?
A. 78 years old.
Q). And vour residence?
A. 725 Avenue B. -
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Q. And your occupation?
A. T am a rétired postal employee.
Q. And when were you first connected with the Colored
- YMCA? -
A. Around about 1906 or 7.
Q. And has the Colored YMCA had any other name than
that?
A. No, sir. The Hunton Branch and the Colored YMCA are
one and the same.
Q. Well, now, let’s go back to 1906. What name did it have
-in 19067
A. The Colored YMCA.
page 112} Q. And was it known by any other name?
A. Not to my knowledge.
Q. Well, how about the Hunton Branch?
A. That is what it was called as a kind of honorary mention
of the first seeretary.
Q. When did that come in, that is what I want to know.
A. T don’t know when that came in at all. :
Q. Can you estimate—

Mr. MacMillan: Your Honor, the witness has said he
doesn’t know, and now he wants him to guess.

By Mr. Fine.
Q. Give us your best judgment, please, as to What date it
- was. :

By the Court:
- Q. What year. Would you remember the year?
A. Tdon’t.

The Court: No,he doesn’t know.

Bv Mr. Fine:
Q. All right, sir. Now, I refer you to the year 1935. Was it
known before then or after that as the Hunton Branch?
A. After that as the Hunton Branch.
. Q. What’s that?
page 113}  A. After.
Q. It was known as the Hunton Branch after
19357
-A. So far as I can remember.
- Q. All right, sir. Now, will you tell the. Court, please,
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whether or not you were on the board of directors.of the
Colored YMCA in 1935. -

A. I was. I have been on the board of directors ever since I
joined the YMCA after I came to Norfolk as a member and as
president of the Colored YMCA. '

Q. You have heard read here today before Judge Jacob the
- minutes of 1935 of the Board of Directors meeting, have you
not?

A. Yes, sir.

Q. Have you heard them?

A. Yes, sir.

Q. T know you may not be good of hearing, but did you hear
them?

AL Tdid. L '

Q. All right. I ask you whether or not there has ever beeun -
any meeting of the general membership authorizing the Board
of Directors at any time to do business or have contractural
relationship with the Central Y. ' :

A. No, sir. ° .

Q. At this particular meeting in which the attempt to have

satisfactory working arrangements, and referring
page 114 | specifically to Defendants’ Exhibit 2, dated Feb-

ruary 13, 1935, I ask you if at any time there ever
was any writing other than in the minutes: ‘‘Committee to
confer with Central Y reported that the Central Y was ready
for Branch affiliation. Motion passed that the Board ap-
prove of branch relationship provided satisfactory arrange-
ment can be made.”” Was anything ever spelled out what
the satisfactory arrangements that were made?

A. No, sir.

Q. Then, the only thing you know about that, after that the
Central Y and the Colored YMCA did business together in the
interest of economy or whatever it was?

A. In the interest of economy and also to avoid some many
different drives for funds in the City of Norfolk. We wanted
to cooperate with the Community Fund. '

Q. Did you ever, you being on the Board of Directors, ever
surrender your sovereignty?

A. No, sir.

Q. Did you ever agree to irrevocably sign up and say you
can’t separate from us?

A. No, sir, we had not.

Mr. MacMillan: Tt is calling for a conclusion. He can ask
him what he did, your Honor.
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v By Mr. Fine:
page 115} Q. Did you ever—I am leOl ming my question:
'Did you ever make any agreement with them ‘rhat you would
never ask for your independence?

A. No, sir, never did. We never surrendered our independ-
ence.

By the Court:

Q. What went on from 1935 until just recently in vour trans-
actions with the Central Y was satisfactory to you and the rest
of the Board? '

A. Yes, we didn’t have any trouble.

Q. Whatever you all were doing you were sahsﬁed with it
up until lately?

A. We worked together like Christians and after that
we stopped working hlse Christians.

By Mr. Fine:

Q. Now, I want to ask vou this: Have you ever known of
anv by-laws that was promulgated and approved by the mem-
hership of the Colored YMCA or the Hunton Branch as to the
method of operation?

A. No, sir, not until after this dlspute came up. We have a
set of bv 1aws now.

Q. Now, I hand vou Defendants’ Exhibit 11 to which we
have obgected and ask you if you have ever known anything
at all about these papers here and whether they have ever been

acted on or had any such minntes or amendments
page 116 } ever been had to this undated memorandum?

(Handed to the witness for examination.)

The Conrt: He has already covered that with a previous
answer.

A. No, sir.
The Court: He has never known anything about it.

A. They have never been ratified by our membership, and
never been submitted to them.

By Mr. Fine:
Q. Now, as probably the oldest living member of this or-
?amzatlon now, you are asking in your prayer to.this Court
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that this Court permit you to have an election by the member-
ship as to whether or not you should remain with the Central
Y, is that what you want this Court to do?

‘A. Well, first let me explain this.

Q. Go 110ht ahead.

Al would like to explain this. At first we do not recognize
that we are a part of the Central Y. The meeting of the mem-
bership held by the majority have already given us the man-
date to separate from that working agreement, and—will you
repeat the rest of that question? _

Q. I asked you whether you wanted his Honor to permit—

page 117} Mr. MacMillan: I object to that. He is leading.

He could ask him what he wants and he could tell
him. :
Mr. Fine: Well, we still have no jury. The Chancellor
knows what we are talking about.

By Mr. Fine:

Q Do you want the Court to give you the opportunity for
the membership, whether they want to stay in the present ar-
rangement or act independently ?

A. The members has already decided that.

Q. Well, we appreciate that. We have asserted that in our
bill and we take that position, but if the Court doesn’t agree
that you already have a majority, you ask for an election
under the anspices of the Court; is that correct?

A. Yes, sir.

Q. And if the majority wants to continue with the Central
Y you are perfectly willing to abide by that decision, is that
correct? :

A. Yes, I will abide by it. ‘

Q. Well, of course vou will; and that is all you want, is that
right?

A. That’s right. We want the right to elect our own people.

Q. All right. One other thing. Have you ever tried to let the

“Central Y to permit you to have a meeting of the
page 118 } members of the Colored YMCA or the Hunton
Branch?

A. I joined in a petition and sent 1’r in by a committee to the
Central Y.

Q. And have you ever gotten any rephes as to whether you
could hold a meeting of the membership in connection with
this matter?

A. A reply came back that we did not have authority. We
couldn’t hold a meeting.
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Q. Who said that; that’s what the Judge is interested in.
Tell us.

A. T think the Committee consisted of Mr. Young and Dr.
Brooks, and Mr. Dinkins and one or two others came back with
that kmd of report.

. Who told you that?
. That Committee consisted of Mr. Young, Dr.—
Did you hear Mr. Young tell you that?
Yes.
All right, and who else?
Dr. Brooks.
Who?
Dr. Brooks of the Virginia State College.
All right. ,
And Albert Dinkins.
Conveyed that you could not have a meeting?
A. Yes that we did not have authorlty and that
page 119 } we couldn’t have them.
. Q. All right. Now, prior to 1935, do you know of
any by-laws that the Colored YMCA had or acted on?
A. No, sir.
Q. Did you have the regulations of Roberts’ Parliamentary
Rules of Procedure applied to your meeting?

OPOPOPOFOPOS

Mr. MacMillan: We want proof of that, your Honor. We
are calling for the adoption of that or the approval.
Mr: Fine: I am going to prove it.

By Mr. Fine:

Q. Now, you have been a member since 1906?

A. Somewhere along there.

Q. Somewhere along that time. And how often did you at-
tend meetings since. 1906 to 1935? I don’t mean exactly, but
appm\lmately how often?

A. T attended, I suppose, about 80 per cent of the meetings
except during the times I was working in the Post Office.

Q. And during your presence at these meetings were you an
officer of this assoclatlon?

A. Yes.

Q. What office or offices’ did you hold?

A. T held office of president, chairman of the finance com- .

mittee, and also chalrman of the rehglous com-
page 120 } mittee.
Q. And I ask you to tell Judge Jacob, please,
under what rules or procedure, if any, did you conduct your
meetings. ‘
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A. Just the ordinary Roberts’ Rule of Order.

Q. Is there any question about it that you had any other
procedure:other than Roberts’ Rule of Order?

A. No, sir: -

Q. And to your knowledge, from 1906 to 1935—

A. Yes, sir. :

By the Court:
Q. Did you ever have any in your possession or have any-
thing to do with any by-laws from 1906 to—until now?
A. No, sir. ,
Q. Then your group has never adopted any?
A. Wedidn’t need any.

By Mr. Fine: ' :

Q. You conformed to Roberts’ Rule of Order as to-that?

A. And our best knowledge of YMCA practices.

Q. And that is as prescribed by the National Council that
has been introduced and marked by his Honor?

A. Yes, sir.

Mr. Fine: Your witness.
page 121 } CROSS EXAMINATION.

By Mr. MacMillan: ' o

Q. Mr. Diggs, Mr. Fine was asking you about the minutes
of February 13 where it stated the Committee to confer with
‘Central Y reported that the Central Y was ready for Branch
affiliation, and you stated that to your knowledge that was
never satisfactorily worked out?

A. Yes, sir. '

Q. You can examine this document. You did not attend that .
meeting so that what occurred at that meeting would have been
beyond your knowledge. ' :

(Handed to the witness for examination).
Mr. Fine: Let me see that, Mr.—
(Shown to opposing counsel for examination).

A \Vhat did you ask me?
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By Mr. MacMillan: :

Q. Isay, you were not at that meeting?

A. It says I am not there.

'Q. That’s right. I say the minutes do not disclose that you
were there; and, of course, you are not going to tell the Court
whether you remember you were there or not some 28 years
ago—23 years ago.

Mr. Fine: I object to that, if your Honor

page 122 | please, because the witness has not contradicted

the statement. He says there never has been any-

thing spelled out on the satisfactory arrangement and there is

no written evidence of it and I submit that the question is not

proper. '

The Court: He was examining the witness about whether

he was there or not. »

By Mr. MacMillan:

Q. Now, as to the Colored YMCA, let’s think about that for
a minute. Have you ever seen any constitutional by-laws of
that body or can you provide it? :

A. What, of—

Q. The Colored YMCA?

The Court: The original organization.

By Mr. MacMillan:
Q. The Colored YMCA. ' .
A. That was operating when I came to Norfolk?
Q. In other words you have never seen any by-laws?

The Court: He has already said he has never seen any.
Mr. Mac Millan: He doesn’t know. S

A. T understood—wait a minute. I understand the Colored
YMCA is a corporate body chartered by the State of—
Q. No doubt about that; there is no doubt
page 123 1 ahout that. Do you recall the Colored YMCA prior
to 1935 making any annual report to the State of:
Virginia or paying any taxes required by the State?

Mr. Fine: We object. There is no taxes under the laws of

Vireinia for charitable institutions. R
The Court: But I think you have to make a report to name

vour officers or whether they are stock or non-stockholders.
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By Mr. MacMillan:
Q. Do you know of any such—?
A. Do you belong to the Central Y?
Q. I ask the questions, Mr. Diggs.

The Court: No, you can’t do that.

By Mr. MacMillan:
Q. You have to answer the questions. .
A. That part of the work of the YMCA wasn’t in my juris-
diction. , :

The Court: All right, you don’t know anything about it.

By Mr. MacMillan : :
Q. You don’t know anything about that. Do you recall any
meeting of the membership of the Colored YMCA as a cor-
porate entity since 19357 And where they met
page 124 } as a Colored YMCA, and elected to vote for
' officers and certified to the State that those officers
had been elected? . '

Mr. Fine: If your Honor please, we object to it on the
grounds it is self-evident in this case. Since 1952, the City of
Norfolk conveyed to the corporation this property—

Mr. MacMillan: Mr. Fine, I asked him if he can tell me
when such a meeting was held. _

Mr. Fine: All right, I will withdraw my objection.

The Court: He has definitely made it clear to the Court—I
don’t know whether he has made it clear to you—but he
doesn’t know anything about any by-laws of any corporation
except he said that legal entity was granted by the State of
Virginia. That’s the end of it. \

Mr. MacMillan: - All right, sir, T will depart from that.

By Mr. MacMillan: '

Q. Now, Mr. Diggs, let’s talk about these by-laws. You said
that you'did not know whether they were adopted. Have you
ever seen them before? -

(Shown to the witness for examination). '
A. Idon’t think Thave ever seen them before. 7
Q. Have you ever taken the position in the meetings that
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those by-laws govern? Do you recall a certain meeting on
December 10th—

Mr. Fine: Excuse me, December 12th. Won’t you identify
it when you speak of the ‘‘by-laws’’ to his Honor as Defend-
ants’ Exhibit?

Mr. MacMillan: I certainly will.

By Mr. MacMillan:
Q. You say you have never seen that before; you never
heard of that before?

A. Tdon’t remember.

Q. You don’t remember a thmg about it?

A. Uh-huh.

Q. Never heard it discussed ?

A. Tjust don’t remember.

Q. I ask you whether or not on December 12th 1957 you
didn’t take the position that Mr. Christopher had been il-
legally discharged by less than two-thirds vote, as required?

A. Thatis the first time I saw that.

Q. I say, you argued that those by-laws prevailed and that
Myr. Christopher was wrongfully discharged.

A. Yes,sir, I did.

page 126 }  Mr. MacMillan: Yes, sir. All right, sir, come
down.
The Court: You may step down Who do vou have, Mr.
Fine? »
Mr. Fine: Mr. Foreman.

W. W. FOREMAN, _
called as a witness on behalf of the complainants, having
‘been first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.

By Mr. I‘me
Q. You are Mr. W. W, Foreman‘?
A. That is correct.
Q. And how old are you?
page 127} A. I am 73 years old.
Q. And where do you live?
A. 1323 Anne Street, Norfolk, Virginia.
Q. And you are a member of the Virginia bar?
A. That’s right.
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Q. And practicing attorney in the City of Norfolk?
A. (Witness nodded head).
Q. How long have you been a member of the Virginia bar?
A. About 38 years.
Q. And how long have -you been connected with the
Colored YMCA?
A. 46 years last March; this month. March.
Q. That would put it in "19129
A. 1912,
Q. Is that right; and since 1912, have you been actlvely_
connected with the Colored YMCA?
A. T have.
Q. And what office have you held with that organization
prior to 19352
A. None whatever prior to 1935.
Q. And during 1935, did you attend many of the meetings?
AT attended prett) regularly ever since I have been a
member.
page 128 } Q. And state. whether or not to your knowl-
edge there have ever been any by-laws of the
Colored YMCA ?
A. No, no, I don’t know of any by-laws.
Q. State whether or not you know of any parhamentary _
rules that were observed there.
A. We usually followed the Roberts’ Rule of Order.
Q. Do yvou know of it to be a fact?
AL Actuallv, on several meetings where we would have
debates we would always produce it.
Q. To settle it?
A. Yes, sir.
Q. Do you have a book of Roberts’ Rules of Order handy
for that purpose?
A. That’s right. He was the secretary w ‘hen T went in,
Q. Now, subsequent to 1935 have you been active with the
orgam?atlon?
- A. T have.
Q. After that?
A. Yes.
Q. Have you held office since that time?
A. T was active in *35 but I worked in the office.
Q. When was the first time that you were on the committee
of the organization?
A. Oh, about 15 years ago, T suppose.
page 129 } Q. And are you familiar with the transactions
in connection with the arrangements with the
Central Y?

x

\
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A. No more than what I have seen of the minutes.

Q. And are you familiar with the minutes; have you
examined them?

A. T have examined them very carefully.

Q. Have you examined your minutes as well as the minutes
that were able to be present by the Central Y?

A. Yes.

Q. Tell the Court, please, as an attorney and also as a
member, whether or not there has ever been any arrange-
ment spelled out in writing as to what is shown in the
minutes of February the 13th?

The Court: That is all unnecessary. No one has con-
tended at all that these are signed; agreed on or signed.

Mr. Fine: That’s right, Judge.

By Mr. Fine:

Q. All right, sir. Now, during that period of time. now.
will you tell us, please, how the operatlon were had between
the Central Y and the Hunton Branch, Colored YMCA? :

A. Through our Committee of \Ianaoement the member-
ship had heen ignored practically altogether. T might say
this: Of course, this incident regarding Mr. Christopher—

Q. I am not interested in that.

'page 130 b A. But I am trying to explain what you just

asked me. I am ‘trying to say this: That that
simply brought forth what had been an undercurrent for
many years; complaints about the membership, about no
participation in the affairs. They were called on once a year
to renew their membership-and subscription but they never
could sort out as to who they represented.

By the Court:

Q. Were vou one of the managers at one t1me°’

A. No, I never was,

Q. How were the colored members’ managers appomted“l

A. They appointed themselves. They mailed out ballots
to a few.

Q. They were elected by the membership

A. That is what they said but the membership was not
satisfied, and therefore thev asked for regular meetings so
that they could express their will freely on that pomt but
they were never given that opportunity. We did all we could
do. We 00mplamed and asked for a meeting until finally
this thing burst and theyv decided to have a meeting. The
members got together and had it.
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By Mr. Fine:
Q. You mean to tell Judge Jacob that you never did
have an open ballot at a meetmo but it was done only by
mail?
page 131} A, That’s right.
Q. Never had a balloting in the place at a,ll?

By the Court:

Q. Who handled the ballots that came in, the secretary?

A’ The Committee of Management, year after year.

Q. Well, it came to the bulldmo and the secretary received,
_them didn’t he?

A. Nope, they went—

Q. Who would get them?

A. Tt went to the Committee of \Ianaoement

Q. You mailed your ballots to the Commlttee of N \Ianage-
‘ment? How did you address it?

A. It was addressed to the Committee.

Q. To-the Committee?

A. No, ours came separate. I don’t recall just how they
were—

Q. All they did was put in the envelope and drop it in the
mailbox?

By Mr. Fine:

Q. Itwas putin a self-addr essed env elope“l

A. Yes, sir.

Q. Do vou know who the tellers were that were checklno up
on the votes?

A. Nope; nope.
page 132} Q. Do you know of any by-laws or rules per-
mitting them to have that, such regulations as
that?

A. Tdonot.

" Q. Have you ever seen any by-laws permitting that or any
kind of that sort?

A. Nope.

Q. Have you ever known the Committee of Management to
have by-laws approved by the Hunton Branch or the Colored
YMCA?

A. Tdo not know that.

Q. Well, now, you say you don’t. I mean what I am asking
you is have Vou seen or looked?

A. I would have seen them, yes, su

Q. Are there any?
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A. No.

Q. Have you diligently looked for them?

A. Tlooked very car efully.

Q. Now, I want to ask you, please, to tell the Court whether
or not the 1equest has been made for a meeting of the Central
Y over the Committee of Management by the membership,
and what their reply was.

A. They told us they went—

By the Court:
Q. Who are ‘“they?”’
A. The Committee of Management.

page 133 } By Mr. Fine:
Q. I know, but tell us who thev were.

A. Mr. Young, and Dr. Brooks, and several of them, about
35. T can’t—but there were several of them who are here;
Mr. Dinkins—

Q. And are they the members that yon named as defend-
ants on the Bill of Complaint?

A. That’s right.

Q. And vou are one of the palﬁes that signed the Bill of
Complaint in this case?

A. Tam;that’s right.

Q. And they refused to let you all have-a membership meet-
ing?

A. Yes, they said what we were doing was illegal. So, I
called on Mr. Ober to advise me.

'Q. Did vou ask Mr. Ober, the president of the Central Y,
about it? This gentleman hele (indicating)?

A. Yes, Tdid.

Q. All right, tell us what he told you.

0. Mr. Ober told me that there was some complicated
method that you have to do it bv: but he would always make
us ¢o back to the Committee of Management; that we have
to o through the Committee of Manaoement to get the meet-
ing, and we just went round and 1ound in a encle so the
members became indignant and decided they were going to

have a mee’mw and turned out a petition, “and
page 134 } after we got 35 or 40 names, why, they called a
meeting on the strength of that.

Q. Now, as a member of the bard and as a member of this
Association. will vou tell his Honor what relief you want in
this thing if he will grant it to you.
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Mr. MacMillan: I object to it. They filed a sworn petition
of what they want. )

The Court: You can’t enlarge on your Bill by testimony.

Mr. Fine: Yes, sir. ,

The Court: Your Bill stands for itself and he is a party
to it.

Mr. Fine: Very well. It is not necessary.

The Court: He asked for all he can get, according to this
Bill.

Mr. Fine: Very well.

The Court: So, you can’t add anything to it.

Mr. Fine: Very well, sir.

By Mr. Fine:
Q. T hand you Defendants’ Exhibit 11, and ask you in your
membership and association with the Colored YMCA and the
examination of the corporate records, have you ever found .
anything like that in there? '

page 135}  (Shown to the witness for examination).

A. Not that I recall, no, never. :

Q. And how long and how often have you searched for by-
laws there? :

A. Oh. I have diligently searched for the last six months,
when this thing broke. I was amazed to find they did not have
any constitution or by laws, and, of course, I found this char-
ter. But I never did find any by-laws or constitution and all.
They said they had heen following Roberts’ Rule of Order
but there was nothing written out as a rule or guide of the
organization. '

Q. Now, as a lawyer and as a member, T refer vou to De-
fendants’ Exhibit 2, but the Court, I think, has already been
satisfied there was no spelling out of a working agreement. I
will not pursue that. Your witness.

CROSS EXAMINATION.

By Mr. MacMillan: . ‘

Q. Mr. Foreman, you stated that vou examined the records
of the Hunton- Branch of the YMCA to see if those minutes
had ever heen adopted; is that correct?

A. That’s right. 4 ‘ .

Q. Did you find any minutes from ’36 to ’54?
page 136 }  A. Yes, I—'549
Q. Yes, sir.
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A’ T don’t know about '54. I found something in ’35 and
’36.

Q. Did you find any from ’35 to '54?

A. To be frank, I was interested to find out about this
’38. That was the thing since I was told it happened in ’35, 1
examined the records from there up to several years and I
found no others other than that they operated with the
Central Y as long as satisfactory working arrangements were
maintained. :

Q. Where did you find that statement?

A. In those minutes.

Q. The same ones that have been presented here this
morning?

A. Yes.

Q. Of course, they do not contain that statement, you
understand, Mr. Foreman?
~A. No, but that is what they said, to affiliate if satis-
factory arrangement could be arrived at. .

Q. All right, sir. I will ask my question again: Did you
find any minutes for the period from 1936 to 19547

A. (Pause) Find what? _

Q. Of the Hunton Branch YMCA?

A. T don’t know if I have gone as far as ’54.
- page 137} Q. Did you peruse as far-as ’377%
A. T may have; maybe so. Yes, I am sure I

did. .
Q. Did you peruse as far as 38?
A. Maybe so.
Q. Peruse as far as 40?7
A. T doubt it.

Q. But you did go from ’37 to ’38; you definitely remem-
ber that? '

A. T sought for something that was spelled out just what
the relationship was to be and after going so far I did not
go any further because I found—

Q. We have established that those minutes were in 1935
and the first three months of ’36; and I just finished ask-
ing you year by year and you said that you did.

A. Well, T found this—

Q. Wait a second, Mr. Foreman, let me ask the question.
Now, it is very simple: Did you find any minutes for the
years' 1936 to 1954? . :

_A. T tell you, I don’t think I went as far as 1954. I will
tell you what I did find— '

Q. Wait a second, I am not asking you what you found.
I am asking what—
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"~ A. Well, T am speaking of what I found in ’35.

Q. Wait, I am asking for the year ’36; all of ’36.

A. T don’t remember exactly.
page 138 } Q. Did you find any for the year ’37?
A. T found for ’35 and ’36.

Q. Did you find any for 377

A. Maybe so. I didn’t care too much about it.

Q. So, you don’t know whether there were any or .not?

A. I was looking for certain information. I wasn’t con-
cerned so much about the year but I did find in '35, as my
based to begin bhecause that is when the affiliation was made,
and if you want me to, I will tell you what I found. A

Q. T am not interested in what vou found just yet. Did
you examine all the documents but those two?

A. T don’t think so.-

Q. That’s all? You didn’t examine any but those two?

A. T don’t think so.

Q. Well, the reason I mention that is because these minutes
that are in these two volumes cover: the period from March
’36; they skip from March ’36, to 1954. You didn’t examine
from ’36 to ’54, the minutes? )

A. T examined the minutes for ’35, and I found—

Q. I am not asking you what you found, Mr. Foreman.
You did examine for those years because no one could find
those minutes, isn’t that correct?

A. That’s right.
page 139 ¢ Q. Do vou know where those minutes are?
A. T do not. :

Q. Now, we had a proceeding in pre-trial to find those
minutes, and they have not been found, isn’t that correct?
But you are not familiar with that. :

A. No.

Q- Do you know of anyone that’s got these minutes, other
than these two sets of minutes?

A. T do not.

Q. And so, if there are no other minutes and vou have
never seen any other minutes; you only examined those
years?

A. That’s right. o

Q. So there is a period from ’37 to ’54 when these by-laws
could have been adopted and vou wouldn’t have known
whether they had been or not, based on your examination of
the minutes? :

A. That’s right.
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Mr. MacMillan: No other questions.
The Court: All right, do you want someone to help him?
‘Who do you have, Mr. Fine?
Mr. Fine: Mr— '
Mr. MacMillan: I beg your pardon, I did have
page 140 } one question. He can stand right there and
answer it.

By Mr. MacMillan: )

Q. Mr. Foreman, in the minutes that Mr. Fine read this
morning for October 28, 1957, it states: ‘‘The report of the
committee of fundings was called for, which was masterfully -
given by its chairman, Attorney W. W. Foreman who made
it clear that our original charter is dated November 10, 1888,
and that we have a constitution and by-laws and that the
deed of our property is dated 5/31/52 * * *> Where is the
constitution and by-laws that is referred to here in the
minutes? '

A. Read that again. : '

Q. (Reading) Tt reads that the charter was granted
on November 10, 1888 and that we have a constitution and.
by-laws. Where is that constitution and by-laws?

A. Tt’s in the exhibit there. It is an exhibit in our plead-
ings there. ' '

Q. In the pleadings?

A. Yes. -

Q. You mean that was adopted in December? ‘

A. That’s right. : '

Q. You understand that was October 28 meeting, so how
could you have had a constitution and by-laws that you did
not adopt till December? ‘ : .
~ A. Read that again.

page 141}  The Court: That speaks for itself.

By Mr. MacMillan: :

Q. In other words you don’t know of any constitution or
by-laws other than the one of December?

A. T told you I sought for it in vain and I couldn’t find
any.

Q. But the minutes recite that you announced that you
had them?

The Court: That speaks for itself.
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By Mr. MacMillan:

Q. You don’t recall any constitution or by-laws other than
the one adopted in December, 19572

A. That is the only one I know

The Court: Who do you have?
Mr. MacMillan: All right.

S. H. BELL, .
called as a witness on behalf of the complainants,
page 142 | having been first duly sworn, was examined and
test1ﬁed as follows

DIRECT EXAMINATION.

By Mr. Fine:

Q. You are Mr. S. H. Bell?

A. Yes, sir.

Q. Would you state your age, residence and occupation?

+A. 53 years old, 94 Mapole Avenue, Norfolk, Virginia,
insurance- executive,

Q And what is your connection with the Southern Aide
Life Insurance Company, here?

A. T am district managel and member of. the board of
directors.

Q. And how long have you been affiliated with the Colored
YMCA?
A. T think about 22 years.
Q. Then that would put you out of the ’35 class, would it
or would it not? o
A. Tt would be within the ’35 class because I remember
trying to get this relationship between the two organiza-
tions.
Q T ask you ‘whether or not these meetmgs of
page 143.} February 13 1935, and the other meetings,
whether they were meetings of the, Board of
Directors; do you know?
A, Meetlncrs of the Board of Directors?
Q. Yes.

(Handed fo the witness for -exémination);
A. Oh, yes, I was looking at the names.so I could recog-

nize it. Yes, they were. I was a member at that time, and-
also on the board.
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Q. All right. Now, I ask you,-and of course there was no
spelling out of just what those ‘‘satisfactory arrangements’’
would be? '

A. I have always understood that after much discussion
about the relationship with the institutions that we agreed
to go along with the promise as long as they remained satis-
factory.

Q. Did you ever have any understanding with them that
yvou could not withdraw?

A. We never did have an understanding to that effect.

Q. All right, sir. Now, I ask vou whether or not you had
made or whether or not they had made a request to hold a -
general membership meeting?

A. Yes, we did make a request.

Q. I am speaking in 1957.

A. We made a request through our committee.
page 144 ¢+ Q. You did. :

A. To Mr. West, to hold a general membership
meeting.

Q. And was that denied?

A’ In both instances it was denied.

MT. Fine: ‘Your witness.
CROSS EXAMINATION.

By Mr. Ashe:

Q Now, Mr. Bell, how long d1d you serve on the Com-
mittee of Management?

A. Approximately 22 'years or more. I came to the City
of Norfolk in 1928. Shortly thereafter I was elected a.
member of the Committee of Management.

Q. You said you understood the workinw arranwement
was— '

A. Satisfactory as long as it was ao”reeable between the
two groups.

Q. And this was in 35?2

A. This was in ’35.

Q. Did you attend the meeting that was held. to agree or
disagree on this arrangement?

A. T can’t remember that, Mr. Ashe, but I can
page 145 | say this: that there were those among us who
bitterly agreed to the arrangement, and it was -

always brought out that the property belonged to the Colored -+

YMCA and that we would not convey the property at that
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time. We wanted the property to always remain in the name
of the Colored YMCA. .

Now, that was the general talk among the members. )
Q. And T think you said you never had an understanding
of withdrawal? - . '

‘A. 1 beg your pardon? ,

Q. You never had an understanding of withdrawal from
the Central Y?

A. In the original proposition, when we did agree. it was
agreed upon we would go along with the working arrange-
ment as long as they remained agreeable. -

. Who were to remain agreeable?
. The trustees. '
The trustees?
. The trustees of the two organizations.'
And the trustees were appointed by whom?
Appointed by whom?
Yes? :
Appointed by the Board of Directors.
You mean the Committee of Management?
A. Well, at that time, I think we were referred
‘page 146 } to as the Board of Directors until after we co-
operated with the Central Y, and then we were
termed the Committee of Management, not the Board of
Directors.
. Well, did you have a president?
. Yes, we had a president.
After your agreement?
. We called him the chairman.
And what were you known as after that time?
The Committee of Management,
Was the organization known as the Colored YMCA ?
- A. It was known as the Hunton Branch of the Colored
YMCA. '

Q. Did the Colored YMCA have any meetings or make any
‘reports to the State Corporation Commission during the
time you were there?

As far as I know, no.
And you were there prior to this agreement?
. Yes, sir,
And had there been any made since the agreement?

. None as I know of.

. Q. You have stated that you asked for a membership meet-
ing and you were refused. '

&

OrOrOror

O

PO OO

OPOR



. Colored Y.M.C.A. v. Central Y.M.C.A. 77
Frank Perry Wise.

A. That’s right. ' {
Q Who refused you?
page 147} A. The president at that tlme ‘the plemdent
"of the Board of Management. .

Q. . The president of the Board of Management?

A. At that time Mr. West was chairman.

Q.. Have you ever had, during your time associated -with
the Hunton Branch, ever had a membership meeting?

A. Have we ever had a membership meeting?

Q. Yes, have you ever had a membership meeting?

A. Not to my knowledge, other than to raise funds.

Q. Did you ever have an annual meeting?

A. No, other than to raise funds, there were no othel
meetmos of the immediate membership.

Q. B\ the membership?

A. No. ' .

Q. And we1e you a member of the Board of Management”l

A. Yes, sir.

Q. During that time?’

A. Yes, sir.

Q. Were any pr ovisions made to call a membership meet- -
ing?
" A, Not that T know of. There was no way. to call a mem-
bership meeting other than' to taise funds.

Q. There was no way to call a membershlp meeting while
you were a member of the Board of Management?

A. No, sir; there was no way..

page 148+ Q. Did you do’ anything to help change that?
A. It wasn’t necessary for me to do anything to
change it.

Q. You were a ‘member of the board of directors; then the
Board of Management, and operated in ’57 the. same way they
operated when you were on the Board of Management, did
they not? _

A. Yes, sir, they did.

Mr, Ashe: T think that is all.
The Court: Stand down..
Mr. Fine: Reverend Wise.

" FRANK PERRY WISE .
called as a witness on behalf of the complalnants, having
heen first duly sworn, was examined and testified as follows:
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page 149 } DIRECT EXAMINATION.

By Mr. Fine:

. State your full name, Reverend.

. Frank Perry Wise.

Your age, your residence and occupation.

And where do you live?
. 2716 Virginia Beach Boulevald :

And you are a pastor in charge of what denomination?
. The Baptist church. :
And how long have vou been ordamed?
. 25 years.
And what school are you a graduate“l
. Virginia Union University.
Now Reverend, state whether or not to your knowledoe
request has been rnade from time to time beginning as 1ate
as 1957 of a membership meeting of the Board of Manaoe-
ment or the Committee of Manaoement Do you know Whethel
they have been requested of that?

A. Yes, there was.

Q. And were you ever able to have a general membership
meeting?

@>@>@>@>@>@>@

A. They had one. They were able to have one.
page 1501} Q. When was -that? .
A, In. 1950— :
Q. You mean.the one that has just been held?
A. Yes, s1r
Q. But prior to that have you ever been able to ho]d a
general 1nembersh1p meeting ? .
A. No.. :

: M.r. TFine 1. Th_a-t’é all. -
CROSS EXAMINATION.

By Mr. Ashe: :
Q. Reverend Wise, how lono have you been assomated with
the YMCA? ,
, About 19% vyears.
Is that the Hunton Branch of the: YMCA?
_The Hunton Branch; yes, that is what they. called it.
That 1s what your card said,-didn’t-it? ..
. Yes, sir.
Did you ever request a meeting prior to 19562

@»?@?@e
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A. Request a meeting prior—
Q. Of the ‘membership?
A. No, not to my knowledge.
page 151} Q. VVell now, how do you know whether you
could or you couldn’t have had it?
A. Well, now, I don’t know that.
Q. You "don’t know, but I believe you stated you have
been denied a meeting in 5717
A. Yes, 1957. .
Q. Who demed that membership meeting?
A. Well, it was denied by the Commlttee of Management
Q. Were you a member of the Committee of Management?
A. No. :
Q. What were you a member of?
A. Of the YMCA.
. Were you a member of any group at that time within
the YMCA membership? :
. Prior to which date now?
Say between Septembe1 and December of 577
No. :
Did vou ask for a meeting?
In ’571?
Yes.
Yes.
Why?
. VVell because the membership felt that they should have
a meeting and therefore they requested it.
page 152} Q. Why did they request a meeting?
A. Why did fhcy request 1t9

FOPOPOFOR

Q. Yes?

A. Well, because there were celtaln pnvﬂecres that had
been demed them, no doubt, and they wanted to meet.

Q. Were you a membr of any group that petltloned the
Central Y to have a meeting?

A. Other than just the YMCA at that time.

Q. No, my question was: were you a member of any group
that petltloned the Central YMCA to hold a membemhlp
meeting.

A. T'was a member of the YMCA proper at that time.

Q. Were you a member of the group within the Y then that
petitioned the Central Y for a meeting?

A. T was a member of the YMCA at that time w hen they
petitioned the membership as a member of the Y. -

Q. Well, now,. dld youw petltmn the: Cent1 al Y to call— -
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A. Well, I was a part of this membership and I petitioned
along Wlth them.

Q. That’s what I wanted to know. I had a long time get-
ting it out of you. Why did you not” petltlon the Committee
of Management“l
' A. The Committee of Management was pet1—
page 153 } tioned. They were asked.

Q. And did your membership group have any
knowledge of the Committee of Management declaring that
they desired to have a th1rt3 -day cooling off period.

"A. That was brought in to the membershlp meetmg

Q. It was brought in? ,

A. Yes, sir.

Q. Is this the same Committee of Manavement that was
petitioned ?

A. Yes. )

Q. And what happened to that resolution that stated that
they wanted to remam in a cooling off perlod for thlrtv
days?

A. T beg your pardon?

Q. What happened to the resolution that was drafted by
the Committee of Management which stated that they wanted
a thirty-day cooling off period?;

A. Oh, what happened?

Q. When it came into the membershlp, the so-called mem-
bership meeting?

A. Oh, it was brought’ to the membershlp meetng; it was
brought there

Q Was it ignored or rejected or accepted? - . .

A. No, no, it was put into the records of that membersh1p
meetmg
page 154 | Q But did the membership reject or accept -

A. They accepted as it was read. I mean there was an
attempt to have it read but they did not accept the reading
of it, but it was placed in the records of that meeting that

mght
Q. And this was the recognized Committee- of Manafrement
that sent it in?

A. The recognized—?

Q. The one that was elected? R

A. Yes, no doubt. T

Q. Well then, after that resolution was 1ead and accepted
and put into the minutes what did the so-called member-
ship—
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A. Now, understand I didn’t say that it was read in that

meeting. It wasn’t read, it was accepted.

Why wasn’t it read in the meeting?

. Hum?

Why was it not read in the meeting?

. Well, they felt that it was out of order, no doubt.

You were there?

Yes.

‘What happened to it? .

Well, because the chair was sustained in its ruling,
according to the membership, they felt like that

page 155 } one time they invited the Committee of Manage-

ment to meet with them and they refused them

and at this time, when this resolution came in it was only put

into the record and it wasn’t brought up again in that

meeting.

Q. Now, did you know what was in that resolution?

A. Oh, no, no.

Q. Did anybody?

A. T don’t know who knew.

Q. In other words that meeting completely ignored what-
ever the Committee of Management -had to offer?

A. No, they didn’t ignore them because they accepted the
resolution as it was brought in. They accepted it and put
it into the record. ,

Q. Well, we won’t pull hairs, but you know what I mean.
It was brought in and presented and put on the table and .
made note that it was accepted; is that what you mean?

A. It was brought in.

Q. At the time this resolution was brought in did the
people at the meeting know what was brou0ht into the
meeting ¢

A. Did they know?

Q. Yes? ‘

A. No, they didn’t know except when Mr. Young said he

had a resolution that he would like to 1ead
page 156 } Q. Yes?
A. And it was left with the membership, no
dobut, to know whether or not they wanted to accept it or
wanted to hear it.

POPOPOFO

By the Court:
Q. The membership approved it, is that right?
A. They approved it.
Q. The resolution?
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A. No, the membership did not approve it.

By Mr. Ashe: _

Q. Then they did not know what was in it because it
wasn’t read?

A. No, it was not read.

[

The Court: Stand down. Who do you have next?
Mr. Fine: We rest, may it please the Court.
The Court: Recess for five minutes.

(The Court recessed at 3:30 P. M. At 3:35, the Court re-
sumed the trial and the following occurred) : '

page 157} Mr. MacMillan: Under the evidence that has

been developed that the complainant has failed
to sustain his complaint wherein he alleges that the com-
plainants are the lawful board.

At best the evidence merely discloses that there was a
resolution without authority to attempt to break the relation-
ship that existed by way of a branch relationship.

Their own evidence, your Honor, establishes the relation-
ship. The by-laws are here which I will read briefly to show
your Honor what evidence governs the existence of that re-
lationship:

It says that ‘‘the name of the Branch Association shall be
the ‘Hunton Branch of the Young Men’s Christian Associa-
tion of Norfolk, Virginia.’ _ :

““This Branch is established to carry out the objects of the
Association for colored men and boys.

““The management and work of this Branch shall be in
conformity to the Constitution and By-laws of the Central

Association and to the General Rules of the
page 158 } Branch. :
‘““The Committee of Management of  this
Branch, appointed in accordance with the By-laws of the As-
sociation, shall be responsible for the program and adminis-
tration of the Branch, subject to the Board of Directors and
to the general policies and rules of the Association.”” That
1s the Board of Directors of the Central YMCA, your Honor,
" and to the ‘‘general policies and rules of the Association.”’

And so that it goes on to provide means by which a person
can become a member and provide means by which meetings
can be held by the Committee of Management. And pro-
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vides how the Committee of Management shall set up and
elect, and says what their authority is from the standpoint
of the manageément of the Branch.

It states that: ¢‘All moneys received for the account of
this Branch shall be paid over to the Treasurer of the Central
Association as prescribed by the Board of Directors. No

moneys shall be expended exeept as drawn
page 159 } through the Treasurer of the Central Association

by the Chairman of the Finance Committee of the
Branch, or the official designated by that Committee or the
Committee of Management. 5

The next articles provide for what the Committee shall
set up to operate the Branch.

The Court: What does it provide as to how a hbranch
could leave the parent association, if possible?

Mr. MacMillan: The Constitution of the Central Associa-

tion provides that the Central Y shall recreate and dissolve
branches. A membership cannot of its own motion dis-
solve,
1 think, your Honor, that probably closer to this situation
is that the evidence is clear that a minority among the branch
members desired to change the bv-laws in order that they
_could have a meeting that they said they wanted.

The Court: You may suspend.

All right, Mr. Fine.

Mr. Fine: If your Honor please, based on my friend’s
motion, al] the evidence in this case, sir, discloses that there

were no hy-laws. There wasn’t any confimration
page 160 |} of the Board of Directors in it, and we move you,

sir, to strike out of the allewatlons of the Bill of
Complaint ﬁled by the Complainants in thls case as a matter
of law, sir:; and based on this: (Citing Miller v. Union
of Uwited Brewery, 187 Va. 889; Colomal Investment Com-
pany against Cherrydale Cement Block Company, 194 Va.
454 ; Jones v. Rhea, 130 Va. 345; Elliott’s Knob Iron, Steel
and Coal Company v. State Corporation Commission, 123
Va., 63.)

So, they cannot have a merger as contended here by a
working agreement.

Mr. MacMillan: Your Honor, I can’t sit here a.nd not say
we have not contended that.

The Court: All this argument has no place at this point.

Mr. Fine: On this point, if vour Honor please, T submit
to vou. sir, that I am asking for the Court to strike out their
Bill of Complaint.

The Court: The Court’s view of the case is simply this:
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page 161 }  That in 1935, an organization prior to that date
had obtained a charter in the name of the Colored
YMCA.

Subsequently, in 1935, it became known as the Hunton
Branch, YMCA. So, the original organization ceased to
exist in 1935, because the testlmony here, or the evidence
here, documentary evidence, shows that the management
met with the Central Y and petitioned to beconie a child
of that parent. That’s all.

Now, for 23 years they operated as the Hunton Branch,
YMCA with such rights as members might acquire by their
membership card each year, but they certamly acquisced for
23 years, a quarter of a century, in the branch business, and
- the Court holds now that it is still a branch of the Central
Y and for that reason the relief asked for in the Bill of
Complaint is denied.

The City’s petition here intervening petition for the
correction of the deed, the Clty ordinance that is set out here

in the petltlon did not authorize the City of Nor-
pawe 162 } folk or through.its officers to execute any deed to
any plopelty to the Colored YMCA. It cannot
rise before the ordinance. The ordinance was necessary

. before a deed could be executed and delivered.

And the ordinance the Court reads, and if I am in error
I will be corrected, directed and authorized the conveyance
to the Hunton Branch of the YMCA or someone designated.
No one was designated, therefore, the Hunton Branch, that
the trustees for the Hunton Branch shall have the deed to
this property, and to that extent the Court directs the City
to execute a deed in aeccordance with its ordinance.

These causes have been consolidated and I take it that
-one decree will be sufficient to ’rake care of both cases.

The Court is adjourned.

Mr. Fine: We note an exception; if your Honor please.

The Court: That is not necessary in a chancery suit but
let the record show it.

(The Court adjourned at 3:55 o’clock P. M).
A Copy—Teste:
H. G. TURNER, Clerk.
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RULE 5:12—BRIEFS
) §1. Form and Contents of Appellant’s Bricf. The opening brief of appellant shall con-
tamn:

(a) A subject index and table of citations with cases alphabetically arranged. The
citation of Virginia cases shall be to the official Virginia Reports and, in addition, may refer
to other reports containing such cases.

(b) A brief statement of the material proceedings in the lower court, the errors assigned
and the questions involved in the appeal.

(c) A clear and concise statement of the facts, with references to the pages of the
printed record when there is any possibility that the other side may question the statement.
When the facts are in dispute the brief shall so state.

(d) With respect to each assignment of error relied on, the principles of law, the argu-
ment and the authorities shall be stated in one place and not scattered through the brief.

éc) The signature of at least one attorney practicing in this Court, and his address.

2. Form and Contents of Appellee’s Brief. The brief for the appellee shall contain:

(a) A subject index and table of citations with cases alphabetically arranged. Citations
of Virginia cases must refer to the Virginia Reports and, in addition, may refer to other
reports containing such cases.

(b) A statement of the case and of the points involved, if the appellec disagrees with
the statement of appellant.

(c) A statement of the facts which are necessary to correct or amplify (he statement in
appellant’s brief in so far as it is deemed erroneous or inadequate, with appropriate ref-
erences to the pages of the record.

(d) Argument in support of the position of appellee.

. The brief shall be signed by at least one attorney practicing in this Court, giving his
address.

§3. Reply Brief. The reply brief (if any) of the appellant shall contain all the authori-
ties relied on by him not referred to in his opening brief. In other respects it shall conform
to the requirements for appellee’s brief.

§4. Time of Filing. As soon as the estimated cost of printing the record is paid by the
appellant, the clerk shall forthwith proceed to have printed a sufficient number of copies of
record or the designated parts. Upon receipt of the printed copies or of the substituted
copies allowed in lieu of printed copies under Rule 5:2, the clerk shall forthwith mark the
filing date on each copy and transmit three copies of the printed record to each counsel of
record, or notify each counsel of record of the filing date of the substituted copies.

{(a) If the petition for appeal is adopted as the opening brief, the brief of the appellee
shall be filed in the clerk’s office within thirty-five days after the date the printed copies of
the record, or the substituted copies allowed under Rule 5:2, are filed in the clerk’s office.
If the petition for appeal is not so adopted, the opening brief of the appellant shall be filed
in the clerk’s office within thirty-five days after the date printed copies of the record, or the
substituted copies allowed under Rule 5:2, are filed in the clerk’s office, and the brief of the
appellee shall be filed in the clerk’s office within thirty-five days after the opening brief of the
appellant is filed in the clerk’s office.

(b) Within fourteen days after the brief of the appellee is filed in the clerk’s office, the
appellant may file a reply brief in the clerk’s office. The case will be called at a session of the
Court commencing after the expiration of the fourteen days unless counsel agree that it be
called at a session of the Court commencing at an earlier time; provided, however, that a
criminal case may be called at the next session if the Commonwealth’s brief is filed at least
fourteen days prior to the calling of the case, in which event the reply brief for the appel-
lant shall be filed not later than the day before the case is called. This paragraph does not
extend the time allowed by paragraph (a) above for the filing of the appellant’s brief.

(c) With the consent of the Chief Justice or the Court, counsel for opposing parties
may file with the clerk a written stipulation changing the time for filing briefs in any case;
providcg, however, that all briefs must be filed not later than the day before such case is to
be heard.

§5. Number of Copies. Twenty-five copies of each brief shall be filed with the clerk of
the Court, and at least three copies mailed or delivered to opposing counsel on or before the
day on which the brief is filed.

§6. Size and Type. Briefs shall be nine inches in length and six inches in width, so as
to conform in dimensions to the printed record. and shall be printed in type not less in size,
as to height and width, than the type in which the record is printed. The record number of
the case and the names and addresses of counsel submitting the brief shall be printed on the
front cover.

§7. Effect of Noncompliance. If neither party has filed a brief in compliance with the
requirements of this rule, the Court will not hear oral argument. If one party has but the
other has not filed such a brief, the party in default will not be heard orally.
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