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STATEMENT OF THE CASE, FACTS, AND
MATERIAL PROCEEDINGS BELOW

Verizon Virginia, Inc. entered the cable television business in 2005
and began offering cable television services across the Commonwealth of
Virginia in 2006. (Joint Appendix (“J.A.”) at 377.) Verizon’s cable service is
called “FiOS.” (J.A. at 366.) Verizon Online, LLC (“Verizon”), the taxpayer,
is an affiliate entity of Verizon Virginia, Inc. and provides FiOS customers
with an electronic set top box, also called a converter, so that customers
can view cable video programming on their televisions. (J.A. at 366.) Cable
television companies generally use both electronic devices (set top boxes,
amplifiers) and mechanical devices (backhoes, trenchers) in their
businesses. But, under Verizon Virginia, Inc.’s corporate structure, Verizon
itself owns no personal property of any significance other than set top
boxes. (J.A. at 344, 345.)

The parties stipulated at trial that a set top box is “a mechanically,
electrically, or electronically operated device for performing a task” which
perform a series of tasks and functions necessary for delivering audio and
video to FiOS subscribers’ televisions so that they can watch cable
television. (J.A. at 369.) The common functions performed by the set top

boxes include decoding the incoming cable signal, displaying an electronic



signal on the television, allowing digital video recording, enabling
customers to use an electronic program guide, and providing interactive
television services such as pay-per-view and video on demand. (J.A. at
369, 482-760.)

This case concerns whether the electronic set top boxes which
Verizon owns and provides to FiOS subscribers are “machines” and
therefore taxable by Chesterfield County (“County”) as tangible business
personal property pursuant to VA. Cobe § 58.1-1101(A)(2a). VA. CODE §
58.1-1101(A)(2a) mandates that the “machines and tools, motor vehicles,
delivery equipment, trunk and feeder cables, studio equipment, antennae
and office furniture and equipment” used in a cable television business
“shall be taxed locally” as tangible personal property. (emphasis added)."

When Verizon Virginia, Inc. started providing cable television service
in the County, and Verizon began supplying customers with set top boxes,

Verizon filed business personal property tax returns for the set top boxes

' The Virginia Constitution, Article X, § 4 provides that “tangible” personal
property is subject to local taxation by the County. Article X § 6(a)(5) of the
Virginia Constitution, however, authorizes the General Assembly to
segregate “intangible” personal property for state taxation. Pursuant to this
constitutional provision, the General Assembly adopted VA. CoDE § 58.1-
1101 which classifies certain property used by specified businesses as
‘intangible” and reserves such property for taxation by the state. In VA.
Copbe § 58.1-1101(A)(2a), however, the General Assembly classified
“‘machines” used in a cable television business as tangible personal
property which “shall be taxed locally.”
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with the Commissioner of Revenue for Chesterfield County, Joseph Horbal
(“Horbal”). (J.A. at 366, 367.) Verizon filed annual business personal
property tax returns on its set top boxes for tax years 2008, 2009, and
2010. (J.A. at 366.) Each year, pursuant to his statutory authority, Horbal
assessed local property taxes on Verizon’s set top boxes because they are
“‘machines” subject to local taxation under VA. CobE § 58.1-1101(A)(2a).
(J.A. at 367.)

On June 22, 2011, Verizon submitted an application to challenge
Horbal’'s assessments for tax years 2008, 2009, and 2010, contending that
the set top boxes it had reported to Horbal for local taxation are not
machines subject to local tax under VA. CoDE § 58.1-1101(A)(2a). (J.A. at
367.) Horbal denied Verizon’s appeal because Verizon’s set top boxes are
machines as that word is commonly used and understood.? In fact, the
Chesterfield County Circuit Court had previously ruled on this precise issue

in Comcast of Chesterfield County, Inc. v. Bd. of Supervisors for

Chesterfield County (February 15, 2008) (“Comcast”). (J.A. at 367, 401.) In

% \/erizon’s appeal to Horbal as to tax years 2008 and 2009 was also invalid
because it was untimely and incomplete. Pursuant to VA. CobeE § 58.1-
3983.1, a letter of administrative appeal must be filed within one year from
the last day of the tax year for which the assessment is made. Verizon’s
appeal was not timely for the tax years 2008 and 2009. Accordingly, the
trial court properly granted Horbal’s motion for summary judgment on this
issue denying Verizon’s claim for a refund on the taxes for 2008 and 2009.

3



that case, the court ruled that the set top boxes Comcast uses in its cable
business are “machines” under the plain meaning of the word and,
therefore, subject to local taxation in accordance with VA. Cope § 58.1-
1101(A)(2a).° (J.A. at 401.)

On August 26, 2011, Verizon appealed Horbal’'s assessment to the
State Tax Commissioner under VA. Cobe § 58.1-3983.1.D (J.A. at 368.)
On October 16, 2012, the State Tax Commissioner issued a determination.
(J.A. at 8.) In his determination, the Tax Commissioner did not attempt to
apply the plain meaning of the word “machines” to the statute nor did he
find the word “machines” or VA. CopE § 58.1-1101(A)(2a) to be in any way
ambiguous. Rather, the Tax Commissioner improperly turned to, and then
misconstrued, “extrinsic evidence” and “policy” to conclude that Verizon’s
set top boxes are not machines subject to local taxation. He reached this
conclusion despite the fact that the commonly accepted meaning of

“machine” includes electronic devices like set top boxes.* (J.A. at 11.)

® Comcast appealed the circuit court decision to this Court. This Court
determined that the circuit court order finding that set top box converters
are “machines” was not a final order because the court had not yet
determined the fair market value of the property and assessed the tax as
required by statute. Comcast of Chesterfield County v. Bd. of Supervisors
of Chesterfield County, 277 Va. 293 (2009). This Court remanded the
case, and it was subsequently resolved between the parties.

* As discussed below, the Department of Taxation’s “policy” as well as its
regulations both support local taxation of set top boxes. (See infra p. 28.)
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Horbal appealed the Tax Commissioner’s ruling to the Chesterfield
County Circuit Court pursuant to VA. CoDE § 58.1-3983.1 and § 58.1-3984.
In that proceeding, the parties stipulated all of the material facts and filed
cross-motions for summary judgment. (J.A. at 366.) Significantly, the
parties stipulated to all the facts necessary for the trial court to apply the
plain meaning of the word “machines” to Verizon’s set top boxes in the
context of VA. CoDE § 58.1-1101(A)(2a).

First, the parties stipulated that a set top box meets the commonly
accepted definition of the word “machine,” which is “a mechanically,
electrically, or electronically operated device for performing a task” found in

Webster's New Collegiate Dictionary (1986) (“Webster's”) and Webster’s

Ninth New Collegiate Dictionary (1988) (“Webster’s Ninth”). (J.A. at 369.)

Second, the parties stipulated that another definition of “machine” in

Webster's and Webster's Ninth — “an assemblage of parts that transmits

forces, motion and energy one to another in a predetermined fashion™— also
applied in the context of § 58.1-1101(A)(2a) because it describe other types
of machines commonly used in cable television businesses such as
“[tlrenchers and backhoes to dig earth up to place cable.” (J.A. at 369.)
Third, the parties stipulated that the other senses of the word

“‘machine” that appear in the dictionary are plainly inapplicable in the



context of § 58.1-1101(A)(2a), such as the sense of “machine” that refers to
“a highly organized political group under the leadership of a boss or small

clique.” (J.A. at 369, 370.) Webster’s Ninth.

Notwithstanding the parties’ stipulation that set top boxes meet the
definition of the word “machine,” and without offering any reasoned
analysis, the trial court simply declared that the statute was “clear as mud.”
(J.A. at 359.) The trial court then proceeded to misread and misinterpret a

variety of “extrinsic evidence” to conclude that Verizon’s set top boxes are

not “machines.” The trial court denied Horbal's motion for summary

judgment on that issue, and this appeal followed.
ASSIGNMENTS OF ERROR

1. The trial court erred by finding that VA. Cobe § 58.1-
1101(A)(2a) is ambiguous. The parties stipulated to the plain meaning
of the statutory word at issue in this case, “machines,” and that the
definition of “machines” includes Verizon’s set top boxes which the
statute states “shall be taxed” by the County.

Horbal Objection No. 7 to Final Order (J.A. at 811.)

2.  The trial court erred by finding that the phrase “machines
and tools” used in VA. CoDE § 58.1-1101(A)(2a) has any application to
this case, and the words “and tools” do not make the word
“machines” ambiguous nor do they change the plain meaning of the
word “machines”.

Horbal Objection No. 3 to Final Order (J.A. at 811.)



3. Since the word “machines” is not ambiguous in the
context of the statute, the trial court erred by referring to extrinsic
evidence to interpret the statute. The court then compounded this
error by materially misreading the text of VA. CobE § 58.1-1101(A)(2a)
before and after a 1984 amendment.

Horbal Objections Nos. 1 and 6 to Final Order (J.A. at 811.)

4. The trial court erred by relying on the “reasoning” of the
Arlington County Circuit Court’s decision in Arlington Cable Partners
v. County of Arlington, on March 20, 1987 because the decision in that
case contains no reasoning.

Horbal Objection No. 9 to Final Order (J.A. at 811.)

5. The trial court erred by giving great weight to and adopting
the State Tax Commissioner’s construction of VA. CobE § 58.1-
1101(A)(2a) because this Court ruled in Nielsen v. County Board of
Arlington County that courts should only give weight to an agency’s
construction of a statute if it is reflected in the agency’s regulations,
which is not the case here.

Horbal Objections Nos. 4 and 5 to Final Order (J.A. at 811.)

STANDARD OF REVIEW
This case concerns whether or not the electronic set top boxes which
Verizon owns and provides to FiOS subscribers are “machines” and
therefore taxable by the County as tangible business personal property
pursuant to VA. Cobe § 58.1-1101(A)(2a). Because this case presents a
purely legal question involving the interpretation of a statute, this Court

reviews the trial court’s decision de novo. Campbell County v. Royal, 283

Va. 4 (2012).



ARGUMENT AND AUTHORITIES

l. The trial court erred by finding that VA. CopE § 58.1-1101(A)(2a)
is ambiguous. The parties stipulated to the plain meaning of the
statutory word at issue in this case, “machines,” and that the
definition of “machines” includes Verizon’s set top boxes which
the statute states “shall be taxed” by the County.

According to this Court, the one canon of statutory construction that
precedes all others is that “[w]e presume that the legislature says what it

means and means what it says.” Tvardek v. Powhatan Village

Homeowners Ass’n, Inc., 291 Va. 269, 784 S.E.2d 280 (2016); In_re:

Woodley, 290 Va. 482 (2015). When construing legislative language, courts
must adhere closely to statutory texts and “presume that the legislature
chose, with care, the words it used when it enacted the relevant statute.”

Tvardek, 291 Va. at , 784 S.E.2d at 284; Zinone v. Lee's Crossing

Homeowners Ass'n, 282 Va. 330, 337 (2011).

The intent of the legislature in enacting a statute “must be gathered
from the words used, unless a literal construction would involve a manifest

absurdity.” Dodge v. Tr. of Randolph Macon Women’s College, 276 Va.

10, 15 (2008). Lamar Co., LLC v. City of Richmond, 287 Va. 348, 351

(2014); David v. David, 287 Va. 231, 237 (2014); JSR Mechanical, Inc. v.

Aireco Supply, Inc., 291 Va. 377 (2016). Absurdity exists when a purely



https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037481828&pubNum=0000711&originatingDoc=I970df3c3d17911e5b4bafa136b480ad2&refType=RP&fi=co_pp_sp_711_565&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_711_565
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037481828&pubNum=0000711&originatingDoc=I970df3c3d17911e5b4bafa136b480ad2&refType=RP&fi=co_pp_sp_711_565&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_711_565
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026164728&pubNum=0000711&originatingDoc=I970df3c3d17911e5b4bafa136b480ad2&refType=RP&fi=co_pp_sp_711_925&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_711_925
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026164728&pubNum=0000711&originatingDoc=I970df3c3d17911e5b4bafa136b480ad2&refType=RP&fi=co_pp_sp_711_925&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_711_925

literal reading of the statute forces the statutory text into an “internally
inconsistent” conflict or renders the statute “otherwise incapable of

operation.” Tvardek, 291 Va. at _, 784 S.E.2d at 286; Butler v. Fairfax

County School Bd., 291 Va. 32 (2015).

A word is ambiguous when the word has “no definite sense or else a
double one” and this ambiguity allows for two distinct interpretations that
are in such conflict that the statute is incapable of being understood or

applied. Ayres v. Harleysville Mut. Casualty Co., 172 Va. 383, 393 (1939)

(citing Corpus Juris Secundum, vol. 3, pages 1035, 1037 (emphasis

added)); Newberry Station Homeowners Assoc., Inc. v. Bd. of Supervisors

of Fairfax County, 285 Va. 604 (2013); Blake v. Commonwealth, 288 Va.

375 (2015).

In the absence of such ambiguity, there is no room for interpretation.

Chesapeake Hosp. Authority v. Commonwealth Dept. of Taxation, 262 Va.

551, 562 (2001). The intent of a statute is to be ascertained from the
language used in the statute, not by referring to extrinsic sources or

documents. Butler v. Fairfax County School Bd., 291 Va. 32 (2015);

Nielsen v. County Bd. of Arlington County, 289 Va. 79 (2015); City of

Portsmouth v. City of Chesapeake, 205 Va. 259, 269 (1964). Resorting to

“legislative history” and extrinsic facts under these circumstances is legally



improper because it is the words as written in the statue which determine

their meaning and the intent of the legislature. City of Portsmouth, 205 Va.

at 269; Newberry Station, 285 Va. at 614. When a statute is unambiguous,

extrinsic legislative history may not be used to create an ambiguity, and

then remove it, where none otherwise exists. Brown v. Lukhard, 229 Va.

316, 321 (1985); LaCara v. Commonwealth, 283 Va. 465 (2012).

The primary question for the Court in this case is whether the word
“‘machines” as used in VA. CoDE § 58.1-1101(A)(2a) is ambiguous or not.
Therefore, the Court’s task is to determine whether the word “machines” is
“‘capable of being understood in more senses than one” or has “either no
definite sense or else a double one” thereby rendering the statute
incapable of being applied and therefore inoperable.

The word “machines” is not defined by VA. CoDE § 58.1-1101(A)(2a).
This Court regularly consults dictionaries to determine the sense of a word
used in a statute when the word is not defined by the statute. Blake v.

Commonwealth, 288 Va. 375 (2015). The parties referred the trial court to

Webster's and Webster's Ninth (J.A. at 369.). The definition of “machine”

found in Webster's and Webster's Ninth referenced by the parties in the

Joint Stipulations is the same and is as follows:

10



Ima.chine \mo-'shén\ n, often attrib [MF, fr. L machina, fr. Gk méchané
(Dor dial. machana), fr.- méchos means, expedient — more at MAY]
(1549) 1 aarchaic: aconstructed thing whether material or immate-

-rial . b: CONVEYANCE, VEHICLE; specif : AUTOMOBILE ¢ archaic : a mili-
tary engine d: any of various apparatuses formerly used to produce
stage effects e (1): an-assemblage of parts that transmit forces, mo-
tion; 'and energy one to another in a predetermined manner ' (2) : an
instrument (as a lever) designed to transmit or modify the application
of power, force, or motion f : a mechanically; electrically, or elec-
tronically operated device for performing a task {a calculating ~)*(a
card-sorting ~) : a coin-operated device {a cigarette ~) h : MA-
CHINERY — used with the or in pl. (man must not become the servant ‘of
the ~) 2 a:“aliving organism or one of its functional systems b: a

- person or organization that resembles a machine (as in being methodi-

“cal, tireless, or unemotional) ¢ (1) : a combination of persons acting

. together for a common end along with the agenciés they use (2):' a
highly organized political group under the leadership of a boss or small
't;}ifqu'e' 3 : a literary device or contrivance introduced for dramatic

Webster’s Ninth, at 713, attached as Exhibit A.

Webster's Ninth explains how to read and understand a definition in

the Explanatory Notes section of the dictionary. In the subsection “Division
of Senses,” the Explanatory Notes state that boldface Arabic numerals
separate the different senses of a word that has more than one sense.

Exhibit A, Webster’s Ninth, at 19.

As seen above, the word “machine” can be used in three different
senses of the word. The first sense of the word “machine” (Sense No. 1.)
describes items of personal property and encompasses mechanically,
electrically, or electronically operated devices which perform a task or

function. See, e.qg., Exhibit A, at 713, 1.e., 1.f., 1.h. This sense obviously

11



applies to the personal property tax statute at issue. In fact, the parties
stipulated that cable television businesses use both mechanical and
electronic machines in their businesses and that set top boxes are included
within Sense No. 1 of the definition of machines as an “electrically or
electronically operated devices.”

The other two senses of “machine” do not apply in the context of a
personal property tax statute. The second sense of “machine” refers to
people, such as a “highly organized political group” Id. at 2.c. The third
sense of the word “machine” refers to “a literary device or contrivance
introduced for dramatic effect.”

In this case, the parties stipulated that, in the context of VA. CODE §
58.1-1101(A)(2a), only Sense No. 1 of the word “machines” applies. (J.A.
at 369, 370.) That is because Sense No. 1 deals exclusively with items of
personal property, whether mechanical or electronic, that perform tasks
and the statute imposes a tax on personal property used in a cable
business. The statute has nothing to do with “political machines” or the

literary device deus ex machina.

Webster's Ninth tells us further that within each sense of a word,

there may be “subsenses” of the word with a “semantic relationship to one

another.” If so, they are indicated by boldface lowercase letters and listed in

12



historical order of use. Webster’'s Ninth at 19. Therefore, one can determine

that Sense No. 1, the only sense of the word that applies to VA. CoDE §
58.1-1101(A)(2a), has evolved over time. Historically, “machine” had a
once common, but now “archaic,” meaning that referred to “a military
engine” See Entry 1.c. above. Later, the word “machine” came to include a
device with “an assemblage of parts that transmit forces, motion, and
energy one to another in a predetermined manner” Id. at 1.e. (“Entry 1.e.”)
And then, even more recently, with the advent of electronic technology, a
machine became commonly known not just as a mechanical device, but as
‘a mechanically, electrically, or electronically operated device for
performing a task.” Id. at 1.f. ("Entry 1.f.”)

The parties to this case stipulated that a set top box is, in fact, “a
mechanically, electrically, or electronically operated device for performing a
task.” (J.A. at 369.) And, significantly, in 1984, when the General Assembly
amended VA. CoDE § 58.1-1101(A)(2a) to mandate that “machines” of a
cable television business “shall be taxed locally as tangible personal
property”, Webster’s definition for “machine” was precisely the same as the
1986 and 1988 definitions which the parties stipulated were applicable to
set top boxes: “a mechanically, electrically, or electronically operated

device for performing a task” See Exhibit B, Webster's New Collegiate

13



Dictionary (1981). Equally significant is the fact, stipulated by the parties,
that it is customary for cable television businesses also to use mechanical
machines such as backhoes and trenchers. These mechanical machines
also fall squarely within the Sense No. 1 definitions.

Yet, Verizon argues that the word “machines” is ambiguous because
notwithstanding the fact that a set top box is “a mechanically, electrically, or
electronically operated device for performing a task”, it is not “an
assemblage of parts that transmit forces, motion, and energy one to
another in a predetermined manner”. Compare Entry 1.f. with Entry 1.e.
Verizon’s argument does not prove that the word “machine” is ambiguous.
Verizon’s argument proves only that there are at least two different types of
machines that may be taxed under VA. CobeE § 58.1-1101(A)(2a).> That
fact, however, does not render the statute internally inconsistent or
inoperable.

Entry 1.e. and Entry 1.f. are not two mutually exclusive senses of the
word “machines.” In other words, Entry 1.e. does not provide a definition of
“‘machine” that expressly precludes electronic devices. Rather, Entry 1.e. is

a definition of the word from a time when electronic machines did not yet

® And again, Verizon may own only set top boxes, but many other cable
television businesses like Comcast own both set top boxes and mechanical
equipment like cable-laying trenchers or backhoes.

14



exist. Entry 1.f., on the other hand, is more evolved. It includes not only
mechanical devices, but also recognizes the development of more complex
electrical and electronic machines, like set top boxes. Therefore, both
entries define “machine” in the same sense of the word, and both apply in
the context of the statute. Entry 1.f. is a more historically relevant definition
of the word. But Entry 1.e. is also applicable, as are the other entries in
Sense No. 1. Whatever personal property Verizon owns which is used in
its business and comes under a definition within Sense No. 1 of “machine”
is locally taxable in accordance with § 58.1-1101(A)(2a). In this case, set
top boxes come under Entry 1.f.

Ambiguity is not created by the fact that there was a time in our
history, before the development of electronic technology, when machines
were defined only as mechanical devices as described in Entry 1.e.
Ambiguity is not created by the fact that some machines are more
technologically advanced than others. The fact that the dictionary includes
two subsenses of the word, one that describes mechanical machines, the
other that describes electronic and mechanical machines, does not mean
that VA. Cobe § 58.1-1101(A)(2a) is incapable of being applied. And, in
fact, cable companies generally own both kinds of machines and use them

in their businesses.
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Verizon’s argument might possibly be of interest had the historic
evolution of the word “machine” ended with Entry 1.e. in 1984 when the
General Assembly instructed localities to tax the machines used by a cable
business. But, in 1984, when the current statute was enacted, a “machine”
was well-understood to mean “a mechanically, electrically, or electronically

operated device for performing a task”. See, Webster's New Collegiate

Dictionary (1981), Exhibit B. Therefore, contrary to Verizon’s argument, the
fact that two items of personal property, a backhoe and a set top box, can
both be unambiguously understood to be machines within the same sense
of the word renders neither the statute nor the word “machines” ambiguous;
it simply makes both machines locally taxable under the statute.

An example of when a statute is truly rendered ambiguous by a word
with a “double” sense, that is, two meanings that make the statute
incapable of being applied, was addressed by this Court in Blake v.

Commonwealth, 288 Va. 375 (2015). In Blake, this Court had to determine

which sense of the word “send” applied to a truancy statute requiring
parents and guardians to “send” their children to school. The Court

referred to the “ten definitions” for “send” found in Webster's. 1d. at 382.°

® This Court was referring to the ten definitions headed by boldface Arabic
numerals which Webster's Explanatory Notes explains separates the ten
different senses of the word.
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The Court found among the ten different senses of the word “send”, two
senses of the word could be used in the context of the statute, but one
sense, “to cause to go” resulted in giving the law a completely different
meaning than the other sense, “to direct, order, or request to go; to permit
or enable to attend a term or session.” Id. at 382. In other words, this Court
had to determine whether “send” meant merely to enroll the child in school
or rather did it mean to ensure that the child actually physically attended
the school. Since the two different senses of the word changed the
meaning of the statute and yielded two inconsistent readings, this Court
found the word “send” to be legally ambiguous. Id. at 383. In the present
case, however, and completely unlike the statutory language in Blake,
there are no two mutually exclusive senses of the word “machines” one of
which necessarily includes set top boxes while the other clearly excludes
them.

Here, one, and only one, sense of the word “machines” applies in the
context of § 58.1-1101(A)(2a). Applying that sense of the word fails in any
way to render the statute internally inconsistent or incapable of operation.
To the contrary, both the backhoes and the set top boxes of a cable

company (and any other personal property defined in Sense No. 1 of
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‘machine”) are subject to taxation pursuant to VA. CobE § 58.1-

1101(A)(2a). The trial court’s decision should be reversed.

Il. The trial court erred by finding that the phrase “machines and
tools” used in VA. CoDE § 58.1-1101(A)(2a) has any application to
this case, and the words “and tools” do not make the word
“machines” ambiguous nor do they change the plain meaning of
the word “machines”.

Verizon has argued that even if the word “machines” can be
understood and applied in the context of VA. CoDE § 58.1-1101(A)(2a), the
legislature somehow rendered the statute ambiguous by linking the words
“‘machines” and “tools” together instead of separating the two words by a
comma. (J.A. at 97.) Verizon has asserted, without any authority, that the
term “machines and tools” does not include electrical or electronic devices
such as set top boxes. (Id.)

The only question before the Court, however, is whether Verizon’s set
top boxes are “machines” as that word is used in the context of VA. CODE §
58.1-1101(A)(2a). Horbal did not and does not contend that Verizon’s set
top boxes are tools. Verizon has never contended that its set top boxes
are or are not tools. The issue of “tools” was not before the trial court, so it

is irrelevant what kind of “tools” the legislature was referring to in § 58.1-

1101(A)(2a).

18



Furthermore, there is no more ambiguity in the phrase “machines and
tools” than in the word “machines.” Rather than presume that the General
Assembly chose to be obtuse, as the trial court’s ruling suggests, the Court
is required to assume that the legislature chose the words it used with care.

Commonwealth Dept. of Taxation v. Delta Airlines, Inc., 257 Va. 419

(1999); City of Virginia Beach v. ESG Enterprises, Inc., 243 Va. 149, 153

(1992). Although “just” or “substantial” doubts in the meaning of the
legislative language are to be resolved in favor of the taxpayer, “[w]here the
legislature has used words of a plain and definite import, the courts cannot
put upon them a construction which amounts to holding the legislature did

not mean what it actually expressed.” City of Winchester v. American

Woodmark Corp., 250 Va. 451, 457 (1995); Chase v. DaimlerChrysler

Corp., 266 Va. 544, 547-48 (2003).

Moreover, the language used by the legislature in § 58.1-1101(A)(2a)
applicable to cable businesses is very similar to the language in § 58.1-
1101(A)(2), pursuant to which the “machinery and tools” of manufacturers

is taxable by the locality, not the state. City of Winchester v. American

Woodmark Corp., 250 Va. 451 (1995) (emphasis added). Even though the

General Assembly provided no definition for the words “machinery and

tools,” this Court has found that language to be unambiguous:
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...when we interpret unambiguous statutes, such as CODE §§
58.1-1100 and -1101(A)(2), we apply the plain meaning rule.

While in the construction of statutes the constant
endeavor of the courts is to ascertain and give
effect to the intention of the legislature, that
intention must be gathered from the words used,
unless a literal construction would involve a
manifest absurdity. Where the legislature has used
words of a plain and definite import the courts
cannot put upon them a construction which amounts
to holding the legislature did not mean what it has
actually expressed. (internal cite omitted)

American Woodmark, 250 Va. at 457 (emphasis added).

“‘Machines and tools” is no more ambiguous than “machinery and
tools”. In fact, “machines” and “machinery” are synonymous words which

this Court has used interchangeably. In The Daily Press, Inc. v. City of

Newport News, 265 Va. 304 (2003), this Court had to determine which

pieces of personal property used by a newspaper publisher were subject to
local taxation as “machinery and tools” used in manufacturing. This Court
referred with ease and multiple times to the “machinery” owned by The
Daily Press as “machines”. More significant, however, is the fact that the

‘machines” at issue in that case were electronic machines — “computers,

servers, modems, and other equipment linked in a local area network...”

just like the set top boxes at issue here. The Daily Press, 265 Va. at 307.
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The Court’s recognition in The Daily Press that electronic devices are

machines or machinery is consistent with the historical understanding of
the word dating back to at least 1984 when § 58.1-1101(A)(2a) was
amended by the General Assembly. In 1985 the Attorney General
concluded that electronic equipment was “properly classified as machinery
and tools,” and noted that this had been “the long-standing administrative
interpretation” of the State Tax Commissioner, and the position of the
Attorney General’s Office, since 1967:

The foregoing interpretation of the statute is long-standing and

has remained undisturbed by many subsequent sessions of the

General Assembly; hence, it is presumed to be the construction

intended by the General Assembly. See Browning-Ferris v.

Commonwealth, 225 Va. 157, 300 S.E. 2d 603 (1983); Deal v.
Commonwealth, 224 Va. 618, 299 S.E. 2d 346 (1983).

1984-85 O.A.G. 338 at 339. Therefore, when § 58.1-1101(A)(2a) was
enacted in 1984, it was enacted in the context of the “long-standing
interpretation” that electronic equipment is machinery and that electronic
equipment is locally taxable as business tangible personal property.’
Finally, there is no ambiguity created by using the word “and” instead

of a comma because there is no meaningful difference in the articulation

" In 1984, as now, Webster's definition of “machinery” includes “machines
of a particular kind or machines in general,” and Webster's and Webster’s
Ninth each list as Entry 1.h. “MACHINERY” as a synonymous meaning for
“‘machine” in the definition which the parties stipulated is applicable to this
case and which is set out in its entirety, supra at 11.
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‘machines and tools” and the articulation “machines, tools, ...” Punctuation
is the most fallible of all standards by which to interpret a statute. Harris v.

Commonwealth, 142 Va. 620 (1925). Interpretation of words does not rely

so much on the propriety of grammar as it does on their general and

popular use. Simpson v. Simpson, 162 Va. 621 (1934); Flanary v.

Commonwealth, 184 Va. 204 (1945); Washington v. Commonwealth, 273

Va. 619 (2007) (statutes are not to be construed by strict and critical

adherence to technical grammatical rules).

It was error for the trial court to find ambiguity in the words “machines
and tools” as if those words would, for some unarticulated reason, not
include electrical or electronic machines like a set top box. There is no
ambiguity in “machines and tools” just as this Court held in American
Woodmark that there is no ambiguity in “machinery and tools.”

lll. Since the word “machines” is not ambiguous in the context of
the statute, the trial court erred by referring to extrinsic evidence
to interpret the statute. The court then compounded this error
by materially misreading the text of VA. CopeE § 58.1-1101(A)(2a)
before and after an 1984 amendment which added “machines”
as a category of taxable property.

Since the word “machines” is not ambiguous in the context of the
statute, the trial court erred by referring to extrinsic evidence to “interpret”

the statute in the first place. But, even if this Court were to examine the so-

called “legislative history,” the Court would see that it is not reasonable to
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conclude that the intention of the General Assembly was to limit the list of
property used in a cable business to be taxed locally. The words
‘machines” and “tools” were not contained in the statute prior to the 1984
legislative amendment to § 58.1-1101. The locally-taxable categories of
“‘machines” and “tools” was added at the same time and pursuant to the
same legislative action as when the words “converters” and “tuners” were
removed. In fact, this legislative replacement of “machines and tools” for
“‘converters” and “tuners” led the Virginia Department of Taxation to
conclude that: “Machines and tools, a new category of property, apparently
the actual machines and tools of cable television businesses, is now

excluded from the definition of intangible personal property and is subject

to local taxation as tangible personal property.” (J.A. at 774 (emphasis

added).) Likewise, the 1984 Legislative Digest prepared by the State
Department of Taxation states in pertinent part: “This act amends § 58-405

[now § 58.1-1101(A)(2a)]...to define the machines and tools of [cable

television businesses] as tangible personal property.” (J.A. at 776, 778

(emphasis added).)
Thus, the Department of Taxation concluded twice that the
significance of the 1984 legislation was not what language was removed

from the statute, but the addition of “machines and tools” to the list of
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tangible, taxable property which is “subject to local taxation.” Accordingly,
it was error for the trial court to interpret the statute as if it excluded set top
boxes from the types of property taxable as machines.®

As is demonstrated by the trial court’'s misinterpretation of the
legislative intent in this case, it is always risky to attempt to divine
legislative intent from the legislative history of a bill in Virginia. That is why
VA. CobeE § 30-19.03:2 provides that even the legislative summaries
appearing on the face of legislation “shall not be used to indicate or infer
legislative intent”, and the Commonwealth of Virginia’s Division of
Legislative Services notes on its website that Virginia does not collect or
maintain legislative history. Looking for a “needle in a haystack” in the
legislative draft files is as close as one can come to determining intent. See

http://dls.virginia.gov.

Moreover, anything found in the legislative draft files provides only an
indication of the intent of the person who requested that the bill be drafted.

By the time the bill is enacted, it has gone through a complex legislative

® Verizon, likewise, wants to focus on a conflicting tax bulletin and a
legislative impact statement which state erroneously that “converters” and
“tuners” have been “defined” as intangible personal property. But, the
statute clearly did not “define” converters as intangible property. It replaced
‘converters” and “tuners” with the new locally taxable categories of
“‘machines and tools” which “shall not be defined” as intangible personal
property.
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process. “The intent of the General Assembly in passing the bill is generally
not recorded, and if it is, it is printed on the face of the bill or referenced in

the Code of Virginia.” See http://dls.virginia.gov. The General Assembly

expresses its intent by saying things like (i) “[i]t is the intent and purpose of
this article that...” in § 58.1-1021.02 (imposing liability for tax on distributor
of cigarettes); or (ii) “it is the intent of the General Assembly that...” in
§58.1-3740 (defining “economic interest”). In this case, however, no such
intent was printed on the face of the bill amending § 58.1-1101(A)(2a).

The General Assembly also knows how to exclude specific items
from an overall category of personal property when it intends to. For
example, the “tangible personal property (other than the rolling stock) of
every railway company” is subject to local taxation. VA. Copbe § 58.1-
2607.B. (emphasis added.) The Virginia Motor Vehicle Sales and Use Tax
defines a “motor vehicle” to mean every vehicle, “except for mobile offices”.
VA. CoDE § 58.1-2401 (emphasis added). The tax imposed on a person
engaged in a short term rental business includes rental income from
transactions involving the broad category of “heavy equipment property”
“‘excluding office furniture, office equipment, and programmable computer
equipment...” VA. CoDE § 58.1-3510.4.B.2. (emphasis added). The Retail

Sales and Use Tax imposes a tax on all newsstand sales but provides
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further that this broad category “shall not include” sales of back copies of

publications by the publisher. VA. CoDE § 58.1-609.6. (emphasis added).

In this case, the General Assembly could have likewise stated that
set top boxes are excluded or excepted from, or not included in, the broad
category of “machines and tools” used in a cable business subject to local
taxation. But, it did not.

IV. The trial court erred by relying on the “reasoning” of the

Arlington County Circuit Court’s decision in Arlington Cable

Partners v. County of Arlington, on March 20, 1987 because the
decision in that case contains no reasoning.

When the trial court made its decision in this case, the Chesterfield
County Circuit Court had already ruled in Comcast that set tops are
“‘machines” under the plain meaning of that word and therefore taxable by
the County. The trial court stated, however, that it would rely instead on

“the reasoning” from the Arlington County Circuit Court in Arlington Cable

Partners v. County of Arlington, No. 26719 (Arlington Cir. Ct. March 20,

1984) which ruled that set top boxes are not machines and are not taxable
locally. (J.A. at 406.)

Although the Chesterfield County trial court was not bound by the
ruling in Comcast, it was nevertheless error for the court to have relied on

the “reasoning” of the Arlington Cable Partners decision, “reasoning” which

the trial court specifically found to be “persuasive.” (J.A. at 362.) This was
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error because the Arlington Cable Partners order contains no reasoning or

analysis whatsoever upon which the trial court could have relied. The order

simply states that “[u]pon consideration of the facts before the court as

recited in the Stipulations of Evidence submitted by the parties and
previously approved by the Court, together with the provisions of Section

58.1-1101 of the Code of Virginia (1960), as amended, the Court is

satisfied that the Respondent’'s 1985 assessment of the Applicant’s

tangible personal property was erroneous to the extent such assessment

included the value of converters...” (J.A. at 406.)

There is no record of what facts were contained in the Stipulations of
Evidence mentioned by the court nor does the order contain any
‘reasoning” explaining how the language of VA. Cope § 58.1-1101(A)(2a)
was ambiguous or manifestly absurd. It was error for the trial court to have
relied on the “reasoning” of the Arlington decision when that decision did
not contain any reasoning.

V. The trial court erred by giving great weight to and adopting the
State Tax Commissioner’s construction of VA. Cobe § 58.1-
1101(A)(2a) because this Court ruled in Nielsen v. County Bd. of
Arlington County that courts should only give weight to an

agency’s construction of a statute if it is reflected in the
agency'’s regulations, which is not the case here.

Not only did the trial court erroneously find VA. CobE § 58.1-

1101(A)(2a) to be ambiguous, it also improperly attached great weight to,
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and adopted the reasoning contained in, the October 16, 2012, Tax
Commissioner’s determination that was the subject of Horbal’s appeal.

This Court has stated that courts do not defer to a government
agency’s construction of a statute; the interpretation of statutory language

always falls within a court’s judicial expertise. Nielsen Co. (US), LLC v.

County Bd. of Arlington County, 289 Va. 79 (2015). Absent ambiguity that

renders the statute internally inconsistent, the plain language of a statute
controls; the agency’s interpretation is afforded no weight. Nielsen, 289
Va. at 80. But even when a court legitimately concludes that a statute is
ambiguous, the Department of Taxation’s “longstanding” administrative
rulings and policies concerning the meaning of that statute are not entitled

to great weight unless they are also expressed in regulations. Chesapeake

Hosp. Auth., 262 Va. at 560 (2001).

In this case, neither the Tax Commissioner nor the trial court
identified a Department of Taxation regulation to support the Tax
Commissioner’s determination. No such regulation exists. In fact, the only
Department of Taxation regulation which is arguably applicable to this
case, 23 VAC §10-340-20.D. expressly states that set top box converters

are subject to local taxation:
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Trunk and feeder cables, studio equipment, tuners, converters,
antennae and office furniture and equipment of cable television
businesses are also exempt from the intangible personal property tax
and are subject to local taxation as tangible personal property.
(emphasis added)

That regulation has not been amended since 1983 and was not
amended by the Department of Taxation as a result of the 1984
amendment which made set top boxes locally taxable under the category of
“‘machines.” Nor has the Department of Taxation changed or amended this
regulation from 1984 to the present.

Having no regulations to support his position, the Tax Commissioner,
and the trial court, simply referenced some “longstanding policy” that set
top boxes are not taxable locally — an unwritten and unlocatable “policy”
which is directly at odds with the Tax Department’s own regulation and with
the plain meaning of the word “machines”. It was error for the trial court to
have afforded the Tax Commissioner’s conclusions any weight.

CONCLUSION

The trial court was bound by the unambiguous plain meaning of the
word “machine” used by the legislature when the court interpreted VA.
CopE § 58.1-1101(A)(2a). That meaning was stipulated to by the parties,
could easily be applied in the context of the law, and it included Verizon’s

set top boxes. Subjecting Verizon’s set top boxes to local taxation under a
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statute that requires the “machines” used in a cable business to be taxed

locally is not an absurd result. The trial court’s decision should be reversed.
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with . . . prep .. 7 8 — used as a function word to indicate manner
of action

bey - .+ imterj . .. —used esp. to call attention or 0 express interro-
gation, surprise. or exultation

3gad interj . . —used as a mild oath
tiord .. . # . . . & —used as a Briush title

USAGE PARAGRAPHS

Brief usage paragraphs have been placed at a number of
entries for terms that are considered Lo present problems of
confused or disputed usage. A usage paragraph typically
summarizes the historical background of the item and its as-
sociated body of opinion, compares these with available evi-
dence of current usage, and often adds a few words of
suitable advice for the dictionary user.

Each paragraph is signaled by an indented boldface italic
usage. Where appropriate, discussion is keyed by sense num-
ber to the definition of the meaning in question. Most para-

phs incorporate appropriate verbal illustrations and
illustrative quotations to clarify and exemplify the points be-
ing made:

aggra-vate . .. vt . .. 1 obs @ : to make heavy : BURDEN b : INCREASE
s: to make worse, more serious, or more severe : intensify unpleas-
anily <problems have been aggravated by neglect > 3 a : 10 rouse to
d:'spLuum or anger by usu. persistent and often petty goading b ; to
produce inflammation in . . .
usage Although aggravate has been used in sense la since the 1Tth
mmrr. it has been the object of disapproval only since about
1870. It is used in expository < declining 1o parncipate direci-
B“in the motorcade . . . greatly aggravating the President —W. F,
ckley 61925> but seems to be more common in speech and ca-
sual writing <our (wo countries aggravale each other from time to
time —-0. W. Holmes 11935 (letter to Sir Frederick Pollock, 1895) >
<times when we aggravoied and displeased, for instance,
with the French —Jimmy Carter (press conlerence, 1980)> Sense
2 is lar more common than sense 3a in crubhshnd prose. Such is not
the case, however, with ogg ion and aggravaling. . on is
used in sense 3 somewhat more than in its earlier senses; aggravat-
ing has practically no use other than 1o express annoyance.

When a second word is also discussed in a paragraph, the
main entry for that word is followed by a run-on usage see —
which refers to the entry where the paragraph may be found:

ag-gra-va-ting odj . . . usage sec AGGRAVATE

Definitions

DIVISION OF SENSES

A boldface colon is used in this dictionary to introduce a
definition:

equine . . . adj .. .: of, relating to, or r bling a horse or the horse
Tarmily

It is also used to separate two or mare definitions of a single
sense;

* imitation adj . . . : resembling something else that is usu. genuine
and of better quality : not renf

Boldface Arabic numerals separate the senses of a word
that has more than one sense:

palpable . . adj .. 1:
GIBLE 2: easily perceptible :
by the mind ; MANIFEST

capable of being touched or felt : TAN.
NOTICEABLE 3 : easily perceptible

Boldface lowercase letters separate the subsenses of a
word:

‘mame . .. n.. .3 a:REPUTATION . . . b ¢ an illustrious record : FAME

+ €1 a person or thing with a reputation

Explanatory Notes 19

Lightface numerals in parentheses indicate a further divi-
sion of subsenses:

.. 1a(1):an act or process of withdrawing . . . (2)
rawal of

lreitreat . . . n (
: the process of receding - . . b (1) ¢ the usu. forced wit
troops . . . (2) : a signal for retreating . . .

A lightface colon following a definition and immediately
preceding two or more subsenses indicates that the subsenses
are subsumed by the preceding definition:

ven-om-ous . . . adi . . . 1 : full of venom: as & : POISONOUS,
ENVENOMED b : NOXIOUS, PERNICIOUS . . . € ; SPITEFUL, MALEVOLENT

ipe-cu-liar . . . adf. . . 2 : different from the usual or normal: a = SPE-
CIAL. PARTICULAR b : ODD, CURIOUS ¢ ; ECCENTRIC, QUEER

The word as may or may not follow the lightface colon. Itg
presence (as at vemomous) indicates that the following
subsenses are typical or significant examples. Its absence (as
at peculiar) indicates that the subsenses which follow are ex-
haustive.

The system of separating the various senses of a word by
numerals and letters is a lexical convenience, It reflects some-
thing of their semantic relationship, but it does not evaluate
senses or set up a hierarchy of importance among them.

Sometimes a particular semantic relationship between
senses is suggested by the use of one of four italic sense di-
viders: esp, specif, also, or broadly.

The sense divider esp (for especially) is used to introduce
the most common meaning subsumed in the more general
preceding definition:

tad . .. m.. . 1:usmall child; esp : soy

The sense divider specif (for specifically) is used to intro-
duce a common but highly restricted meaning subsumed in
the more general preceding definition:

pitcher n . . . : one that pitches; specif : the player that pitches in a
game of baseball

The sense divider also is used to introduce a meaning that
is closely related to but may be considered less important
than the preceding sense:

eq-uipage . . . n ... 3 :a horse-drawn carriage with its servants; also
: such a carriage alone

The sense divider broadly is used to introduce an extended
or wider meaning of the preceding definition:

phalanx . . . n ... 1:a body of heavily armed infaniry in ancient
Greece formed in close deep ranks and files; broadiy : a body of
troops in close array

ORDER OF SENSES

The order of senses within an entry is historical: the sense
known to have been first used in English is entered first. This
is not to be taken to mean, however, that each sense of a
multisense word developed from the immediately preceding
sense. It is altogether possible that sense | of a word has giv-
en rise to sense 2 and sense 2 to sense 3, but frequently sense
2 and sense 3 may have arisen independently of one another
from sense 1. .

When a numbered sense is further subdivided into lettered
subsenses, the inclusion of particular subsenses within a sense
is based upon their semantic relationship to one another, but
their order is likewise historical: subsense la is earlier than
1b, 1b is earlier than Ic, and so forth. Divisions of subsenses
indicated by lightface numerals in parentheses are also in his-
torical order with respect to onc another. Subsenses may be
out of historical order, however, with respect to the broader
numbered senses:

Ijob . . . n.. . (1627) 1 a :a piece of work: esp : 0 small miscella-
neous piece of work undertaken on order at a stated rate b : the ob-
jeet or material on which work is being done ¢ : something
produced by or as if by work <do a better ~ next time> d : an



F

Jyt-ic itk acé{fw ffix [Gk lptikos] : of. relating to, or effecting (such)
yrposition Chydralyrics

m \'em\ n, pl m's or ms \'emz\ ofien cap, often aiirib
1 a: the 13th letter of the English alphabet b
+ a graphic representation of this letter ¢ : a
speech counterpart of orthographic m 2 @ one
thousand — se¢ NUMBER table 3 : a graphic de-
vice for reproducing the letter m 4 : one desig-
nated m esp. as the 13th in order or class §
Lsomethzmg shaped like the letter M 6 a: EM2

+ PICA

'm \m\ vb: AM{I'm going}

ma \'mi, 'mo\ n [short for mama] (1829) ; MOTHER

ma'am \'mam. after “yes" often am\ n (1668)
: MADAM

\miil-2)n-"pa, m@(-:)n-'gi‘\ad{.(qa. 1963) : MOM-AND-POP

Mab \'mab\ n: 4 queen of fairies in English literature
mabe \'mab\ n [origin unknown] (1951) : a cultured pearl essentially
hemispherical in form — called also mabe pearl
mac \'mak\ n, Brit (1901) : MACKINTOSH
Mac \'mak\ n [Mac-, Me-, common patronymic prefix in Scotch and
Irish surnames] (ca. 1937) : FELLOW — used informally to address a
man whose name is nol known
ma-ca-bre \ma-'kidb(-ra), -'kib-ar, -'kdbr™\ adj [F, ir. (danse) macabre
dance of death, fr. MF (danse de) Macabré] d ) 1: having death as
a subject 3 comprising or including a_personalized representation of
death” 2: dwelling on the gruesome 3: tending to produce horror in
a beholder sym see GHASTLY
macadam \ma-'kad-am\ n [John L. McAdam %1836 Bnt. engineer]
{1824) : macadamized rondway or pavement esp. with a bituminous

binder
da-mia nut \,mak-2-'did-mé-a-\ n [NL Macodamia, ir. John Mac-
adam +1865 Australian chemist] (1929) : a hard-shelled nut somewhat
resembling a filbert and produced by an Australian evergreen tree
(Macadamia ternifolia) of the protea family that is cultivaled exien-
sively in Hawaii
\ma-"kad-a-,miz\ v -ized; -izsing (1826) : 1o construct or
finish (a road) by compacting into a solid mass a layer of small broken
stone ON @ convex ~drained roadbed and using a binder (as cement
or asphalt) for the mass
macaque \ma-'kak, ~'kiik\ n [F, fr. Pg macaco] (1840) : any of numer-
ous short-tailed Old World monkeys (Macaca and related genera)
chiefly of southern Asia and the East Indies; esp : RHESUS MONKEY
mac-a.-roeni \,mak-a-"ré-né\ n [It heroni, pl. of herone, fr. It
dial. maccarone dumplinhmamroai]! (1599) 1 : pasta made from
semolina and shaped in the form of slender tubes 2 pl macaronis or
macaronies a: a member of a class of traveled ymm? Englishmen of
the late 18th and early 19th centuries who affected foreign ways b
: an affected ¥nunpkm:m : Fop )
mac-a-ron-ic \-"rin-1k\, adj [NL macaronicus, fr. [t dial. maccarone maca-
roni] (1638) 1 : characterized by a mixture of vernacular words with
Latin words or with non-Latin words having Latin endings 2 : char-
acterized by a mixture of two languages — macaronic n
mac-a-roon \,mak-a>-'riin\ n [F macaron, fr. Tt dial. maccarone] (ca.
1611) : 2 small iec composed chiefly of egg whites, sugar, and
ground almonds or coconut
ma-caw \ma-'ko\ n [Pg macau] (1668) : any
of numerous parrots (esp. genus Ara
South and Central America including some
of the largest and showiest of parrots |
Mac-beth \:n:k-‘beth. mak-\ n : a Scottish
general who is the &rotqonist of Shake-
1\;j;\emc'slraset‘.h-r Macbeth
ac.ca-bees \'mak-3-()béz\ n pl [Gk Mak-
kabaioi, fr. pl, of Makkabaios, surname of
Judas Maccabacus 2d cent. me. Jewish pa-
triot] 1: a priestly family leading a Jewish
revolt begun in 168 nc. against Hellenism
and Syrian rule and reigning over Palestine
from 142 8C to 63 BC 2 sing in constr : ei-
ther of two narrative and historical books
included in the Roman Catholic canon of
the Old Testament and in the Protestant
A — see BIBLE table — Mac-ca-be-an \,mak-3-"bé-an\ ad,
*mak-2-,boi\ n [F macouba, fr. Macouba. district in

macaw

mac arti-
nigue] (1740) : a snuff from Martinique .
'mace \'mis\ n [ME, Ir. OF, [r. (assumed) VL maitia; akin 1o OHG

medela plow, L mateola mallet] (13¢) 1 a: a heavy often spiked stall
or club used esp. in the Middle Ages for breaking armor : aclub
used as a weapon 2 4 : an ornamental staff borne as a symbel of
authority before a public official or a legislative body b : one who
carries a mace

‘mace nJME, fr. MF maeis, Ir. L macir. an East Indian spice, fr. Gk
makir] (13c) : an aromatic spice consisting of the dried external fibrous
covering of a nmmeq ; _—

Smace vt maced; mac.ding (1968) : 1o attack with the liquid Mace

-lytic ® machine language 713

<lyze \Jizy vb comb form [ISV, prob. irreg. Ir. NL -lysis] = produce or
undergo lytic disintegration or dissolution {electrolyze)

Mace \'mas\ trademurk — used for & temporanly disabling liguid that
when sprayed in the face of a person (asa rioter) causes tears, dizziness,
immobilization, and sometimes nausea

ma-cé-doine \,mas-a-'dwiin\, n [F, Ir. Mucédoine Macedonia; perh. fr. the
mixture of races in Macedonia] (1846) 1: a muxture of [ruits or vege-
tables served as a salad or cocktail or in a jellied dessert or used in a
sauce oras a garnish 2 : » confused mixture : MEDLEY

Mac-e-do-nian \,mas-a-'"dé-nyan, -né-an\ n (1582) 1 : a native or in-
habitant of Macedonia 2 : the Slavic language of modern Macedonia
3 : the language of t Macedonia of uncertain affimty but gener-
ally assumed to be Indo-European

mac-er-ate \'mas-3-,7at\ vb -at-ed; -ating [L maceratus, pp. of macerare
10 soften, steep] vt (1547) 1 : to cause to waste away by or as if by
excessive fasting 2 : 1o cause to become solt or separated info conslit-
uent elements by or as if by steeping in Muid; b ily : STEEP, SOAK ™~
vi: to soften and wear away esp. as a result of being wetted or steeped
— mac-er-a-tion s-a="rii-shan\ n — macw«er-a-tor \'mas-a-,rit-ar\\ n

Mach \'mik\ n [Mach number] (1946) : a usu. high speed expressed by
a Mach number ¢an airplane flying at ~ 2)

Mach-a-bees \'mak-a-(.)Pbéz\ n pl but sing in constr [LL Machabaei,
modif. of Gk Makkabaiol] : MACCABEES

ma-chete \ma-'shet-&, -'chet-; ~'shet\ a [Sp] (1598) : a large heavy knife
used for curting sugarcane and underbrush and as a weapon

Ma-chi-a-veldian \,mak-é-a-'vel-é-an, -'vel-yan\ mg( [Niccolo Machia-
velli] (1579) 1: of or relating to Machiavelli or Machiavellianism 2

: suggesting the principles of conduct laid down by Machiavelli; specif
: characterized by cunning. duplicity, or bad faith — Machiavellian n

Ma-chi-a-veldian-ism \~iz-am\ n {1626} : the political theory of Machia-
velli; esp: the view that politics is amoral and that any means however
unscrupulous can luatif'nhly be used in achieving Rc')linml wer

i \ma-‘chik-a-lat\ v -lat-ed; -Iﬂ-ingag L machicolatus, p
of machicolare, fr. OF machicoller, fr. machicoleis machicolation, fr.
macher to crush + col neck, fr. L collum — more a1 coLLar] (1773)
: to furnish with machicolations

\ma-,chik-a-"la-shan\, n (1788) 1 = : an ocpening
between the corbels of a projecting parapet or in the floor of 8 gallery
or roof of a portal for discharging missiles upon assailants below — see
BATTLEMENT illustration b : a gallery or parapet containing such
openings 2 : construction imitating medi hicolation
mach-i-nate \'mak-3-,nat, 'mash-a-\ vb -nat-ed; -nat-ing [L. machinarus.
pp. of machinari, fr. machine machine, contrivance] vi (1600) ; to EI“
or plot esp. to do harm ~ ¢l : to scheme or contrive to bring about
: PLOT — mach-i-nastor \-,nat-ar\, n

machsi-nastion \,mak-3-'na-shan, mash-a-\ n (15¢) 1: an act of machi-
nating 2 : a scheming or crafty action or artful design intended to
accomplish some usu. evil end (backsng;o«-: and power plays that
have dominated the film industry —Peter Bogdanovich) syn see rLo1

‘machine \ma-'shen\ n, often attrib [MF, fr. L machina, fr. Gk méchani

Dor dial. machana), fr. méchos means, expedient — more al MAY]
1549) 1 amarchaic: aconstructed thing whether material or immate-
rial b : CONVEYANCE VEHICLE: specif : AUTOMOBILE ¢ archaic : a mili-
tary m d : any of various apparatuses formerly used to produce
stage e (1): an assemblage of parts that transmit forces, mo-
tion, and energy one to another in a predetermined manner (2) : an
instrument (as a lever) designed to transmit or modify the application
power, force, or motion I : a mechanically, electrically, or elec-
tronically operated device for performing a task (a calculalmgh"v) {a
card-sorting ~) g : a coin-operated device {a cigarette ~} t MA-
CHINERY — used with the or in pl. {man must not become the servant of
the~» 2 a: aliving organism or one of its functional systems b: a
person or organization that resembles a machine (as in being methodi-
cal, tireless, or unemotional) ¢ (1): a combination of persons acting
together for a common end along with the agencies they use (2): a
highly m:"gunize_d political group under the leadership of a boss or small
zl&que : a literary device or contrivance introduced for dramatic
ect
*machine vt ma-chined; ma-chin:ing (ca. 1864) : to process by or as if by

machine; : 1o reduce or finish by or as if by turning, shapmg, plan-
inil or milling by machine-operated tools — mhin-lgii-i-ty \-,shé-na-
"bil-at-#\ n — ma-chin-able also ma-chine-able \-"shé-n>-bal \ adj

ma-chine-gun \ma-,shén-gan\ adj (1906) : characterized by rapidity
and sharpness : RAPID-FIRE {a comic's ~ delivery? =

machine gun n (1870) 1 : a gun for continuous rapid firing thal uses
bullets 2 : SUBMACHINE GUN — machine-gun vb — ine guaner n

machine n{ca. 1954) 1: the set of symbolic instruction codes
usu. in binary form that is used 10 represent operations and data in a
machine (as a computer) 2: ASSEMBLY LANGUAGE

\a\ abut \A\ kitten, F (able ‘\or\ further \a\ ash \@\ ace \d@\ col, can
\a0\ out \ch\chin \e\bet \é\emsy \g\go \i\hit \iice \j\job
\p\ sing \@\ go \O\law \Oi\ boy \th\thin \th\the \i\leot \u\ oot
\y\ yet A\zh\ vision \a, k. "\ e 8 e, (8, Y\ see Guide to Pronunciation
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Im \'em\ n p! m's or ms ﬁfm‘ 'mace \'mis\ n [ME, fr. MF, fr. (assumed) VL marria; akin o0
\an\db I“’ll @ : the 13th letter of the En andehpiwlmaudamunmj 1 8 -hnvyorwuplkea
alphabet b: a graphic representation of staff or club used esp, in the Middle gu!o r breakin
letter ©: a speech coun of aclub used as a n-:gn 2 ®: an ormamental stal bomenl
grn ’m 2 : one thouss ‘i;—m symbx “dlnl.hority nawﬂwoﬁnﬂlwnhmdmwm b
ia device
the letter m & : one designated m as the IME.IrMFn-dalr L macir, an Esst Indian spics, fr.
13th in order or class 5: o &n aromatic spice consisting of the dried external
liketheletter M 8 @: EM2 b: PICA ﬁbmrulm\rm dlnuunel
mm.mmp Tmach 2Zmale 3man- Smace v : macing : mnm-.kwnhhe uid Mace .
ual 4 B martyr © masculine 7  Mace \'mis\ trademark — used for a ily liquid
mass B8 Ma .m,ip- 10 meridies that lmyulmlhefludnmm a rioter) causcs tears,
noon 11 meter 12 middle 13 mile 14 ] thousan sometimes nauses
}:nﬂ-ﬁlnﬂ&ouz‘li'!mﬁz.zmdlﬂty ztsmullnmd:ri Sreh-doln ‘dﬁn\nﬂ’&ﬂmﬂdﬂz d'l per:
mole mon moca moming muscle T, x| races in Macedonia] 1 : a mixture
m-\,em, "em)\ abbr meta- vewuumvndulnhdmmudwhl)dhedm«
'm\m\vb:m(l'm.olﬁ nudm-uuo:ons- i.ah 2: aconfused mixture ! MEDLEY
ma \'mii, ‘mo\ n [short for mama] : MOTHER , -ag-an\ A 1 a native or inhab-
2ma abbr milliampere lt.mldMlmdam 22 lhe vic guage of
MA abbr 1 Massachusetts 2 [ML magister artium | master of 3 : the languag Maced of uncertain affinity but
arts 3 mental age & Middle Ages generally d to be Indo-E
MAA abbr master of applied arts macerate \'mes->-rit\ v sted: -ating [L maceraius pp. of
ll\l‘lﬂl}hm after “yes" often amy n : MADAM macerare to soften, steep] v 1: to cause to waste away by or as if
MA A abbr master of and by excessive fasting z'mummw:uhwmuladmto
MA Arch abbr master of arts in architecture constituent dmuhwuit‘? steeping in fuid ~ i : to soften
mnM\n:lqmdhhhhhMIlmm and wear away csp. as a result of being wetted or steeped — mac-
MABE abbr master of agri busi \ n — macera-tor \ ~ar\ n
'l-} ,\",,[:(:lhlh ic prefix in Scotch \'miik In;hspeed pressed by a Mach number
n common ymic in n: lm x| a
MIhmznmm_m ormally to address & man nrphnc}l
whose name is not lch-l-bul)‘ -a-{.}b!z\npibumufnmm[LLMnchﬂet
2Mac or Macc abbr Maccabees modif. of Gk akhhbﬂm ACCABEES
lllaaurmnmdmﬁu ma-chete \ma-"shet ~; ~'shet\ n [Sp) : alsrube-vyknﬂe
MAC abbr 1 master of arts in communications 2 military airlift used for culting sugarcane and and as weapon
command \onak-£-3-'vel-&-an, ‘wﬂ-yan\zm'} 1: of or re-
maca-bre \ma-kib{-ra), -'kib-ar, -kibr™\ fr. (danse) maca lating to Machiavelli or Machiavellianism the
bre dance of death, fr. MF (danse de) 1 hnvinsﬂuth mﬂ ples of conduct laid down by Machis : character-
qnmlsj:t:mpddn or including = cunnm;.duphmy.whd gith — lian n
tion of death 2: dwel on the gruesome 3 lmdmgtuprv— \~dz-am\ n : thapdltielllhwryofmchw
duce horror in & beholder vdh esp theﬁwmlpd:uuummﬂudmumym
M\MM\NMLMMNMMIM] hﬂwcmunmp\douamjnwﬁlhlybeundm-:hm‘polmd
macadamized roadway or pavement esp. with power
mac-a-da-mis nut \,mak->- '\lim\ [NL Macadamia, of %F ol e
. genus rdy “)uu o el g g dsting B
Ir.lnlmlfm 1865 Australian chemist]: a hards mthwuhtfgt.[r mochw!o:mh+mlnnck.h' L collum —
maore at COLLAR] : th machicolations
ma-c

somew a filbert
aul“:rru tree (H_’mdamla mgm
meizy -ized; dz-ing

wil
tion \mr.chlk-:h'.ll-shan\n 1 = : an openi
tmthecorhsdapmpwu p-ng: m&:ﬂwd-&z

v to construct or or rool of a portal for upon assailants
finish (8 road) compacting Into a solid mass & of small —mum b: = gallery or parapei containing
{ t peuk 'l: s " llllﬂMl'llt.\'mak 'm.nh \vbmn-ld;-ntﬂ;np[l.
(as cement or -Gt -2~ ma-
ma-cague ﬂ-‘ﬂk\uﬂhl‘r.{h ]+ any of pp. of ; rivance] wi
short-tailed Old Wnrldmon.lgg“ acaca and related genera) crplotap todohnm ~ tolchmorwntdvcw
chiefly of southern Asia and the Indies: esp: RHESUS MONKEY bmﬁm m.uh-l-n ~nit-ar\ n
It dial. i l!ﬂl = dp-m;ompugi 23 r.:n!l' *\;'uﬂa:fﬁm:

maccarone mmjl Dating " ¥ action or in o
chiefly of semolina in the form uludxmhufwu:eu mmwﬂ

food 2pl of a class of \ma—‘:h&:\n.dmaum[ﬁ?frl.mm&ﬁk

Wywnsmdthehulkhlndwlyl%mlu Ech means,
nuwholﬂemdhrdﬂlm[n : an affected young man : Fop Mu.-w] i namﬁalc ucomtnncted wlm'lmmwh:nr
mac-a-ron-lc \-'riin-ik\ L fr. It I b: lm“'w:‘mmm : AUTOMOMILE © ar-
mﬂm‘ 1 2 mixture of vernscular words M.lnﬂllmmtme ? formerly
;ixh ﬂntﬂlorwhhm»ulia having Latin endings towfnd\mwﬁm K s mm o!plmﬂﬂ.l
—_ -Hr.(n-)li\adv ' manner (2): minﬂrlmm:(nal:m}dmlmd 1o trans-
\smak-3- macaron, fr. It dial. maccarone] : & mit or modify the application of power, force, or motion f: a
mllloootiemmlmud y of egg whites, sugar, and ground mechanically, electucagi. or electronically operated device for
almonds or coconut performing a (a :llllﬂn,g"")(lwd-lntﬂn"v) g:a
device (a cigarette ~) h: MACHINERY — used with

macaw

in constr : either of two
in the Roman Catholic

i and reigning over
mnch.::ll_‘!l.c.wﬂlq 2 si
and in the Pmmtnnl Apucryph:

lhennnpl {mnmmnmbmmﬂnmtdlbe'-) 2 'H l
nrmdaulmctwmlays(;m
organization that acts like 8 machine ¢ (1) amhmmd

lntuxglelhﬂhrlmmmmdmgm lﬁdcu
m w'miudpolnmnl der the
ln dab(ouar mcgu 3: ailm&%nr'

for drama

ine v ma.chined: ma-chi to process by machine;

ning :
loroduzurﬁmbubylm;.ﬂu glm

machine-operated tools I!I-d‘llﬂ-l -.:g!- *bil-
:‘-é\u—mhluulnhemehlrnlﬁl\':hmw %

machine gun n : an sutomatic gun using -arms ammunition
for rapid continuous firing — m-chlm-gnn vb — machine gun-
ner n

guage n 1: inf i ded in a form usable

by a hine (as 2 puter) 2' bers or ex-
‘in:l‘eﬂn usable b

ma-chine-like \,ma-'&bérhlik\ nd; rumblm a machine esp. in

:t‘ullnly aof lc‘l:llm or
: di ly usable 'by 8 mnpulu' {~ text)
ml-uhin-lry \ma-'shln-(:-)ri\ n, pl er 1 : machines in

of
see ll.l'lul ul:: — lllo-el-bo-cn \,nnk-v‘be- an\ adj

g unit: as (l) apmmwl’wprodunng
plmdum.danc 2:

ll‘d".aﬂh E action or s desired result is obtained
tho bewpodﬂmdt:dﬂnwu tobesubmuvclndby Biche ¢ hk:dn a workshop in which work is machined 1o size
use B

means of widel blicized indiscriminate allegations esp. on |h: mlehlm tool n : & usu. power-driven machine desi for sha;

beaia of unsubsiantiated —Mu-c“-thlepn\ IR i solid work o iy T

Mc-Coy \gav'kh\chlullur of Mackay (in Pl':h“ the rea machindst \m>'she-nast\ n 1 @& : a worker who fabricates,

M the true of the Mackay clan, a tion often dis- assembies, or repairs b:acr skilled in the use
: something that is neither nor sub — of tools ©: mwhnq:u-nlulm.ldnne 2¢n:hn: a

often used in the phrase the real McCoy person in charge of the of s
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