CharlesDaniels,d/b/aThe PokerPalacev. EarleC. Mobley, in his Official
CapacityasCommonwealth'éttorney,No. 121242

The Final Order dated April 19, 2012 and entered by the Honorable
Thomas S. Shadrick of the Circuit Court for the City of Portsmouth
granting Mobley’s Motion to Strike and denying Daniels’ Motion to
Reconsider and Motion to Set Aside Judgment as Contrary to Law
AN BEVIAENCE ... 334

The granted assignments Of €rror..........ccoooo oo 337

The trial court erroneously held that Virginia’s gambling statute,
Va. Code § 18.2-325, can be violated whenever the outcome of
a game is to any degree uncertain, as opposed to when chance
predominates over skill in determining the outcome

The trial court erroneously held that the Texas Hold 'Em Poker
games hosted at the Poker Palace qualify as gambling under
Section 18.2-325 because the outcome of those games is
uncertain. In making this error, the court misinterpreted both the
term “uncertain,” as noted in the first assignment of error, as
well as the word “outcome.”

The trial court erroneously held that its broad reading of the
gambling statute did not render the statute unconstitutionally
vague

The granted assignments Of CroSS-error .........cooooiiiiiiiieei s 339

The circuit court erred by not granting the special plea and
dismissing the action on the grounds that Mobley, a
Constitutional officer, was immune from declaratory actions
under the doctrine of sovereign immunity

The circuit court erred by not granting the demurrer on the
grounds that Daniels lacked standing to challenge a criminal
statute under which he had not been charged
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Charles Daniels, d/b/a The Poker Palace v. Earle C. Mobley, in his Official Capacity as Commonwealth's Attorney, No. 121242


VIRGINTA:

IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH

CHARLES DANIELS
d/b/a The Poker Palace,

Plaintiff,

V. Case No.: 740CL10002538-00

EARLE C. MOBLEY, et al.

Defendants.

FINAL ORDER
This matter was tried by the Court on November 9, 2011.
WHEREAS the Plaintiff presented his case, at the conclusion of which the Defendant
made a motion to strike the evidence; and
WHEREAS the Court took the motion under advisement; and
WHEREAS the Defense rested its case and renewed its motion to strike, the Court

adjourned to consider the motion to strike which 1;‘513}3snguently granted S}é, HS 0¢ 73 u&lkm e
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WHEREAS the Plaintiff subsequently ﬁled a Motion for Reconsideration which was o

fully briefed and argued on April 19, 2012; accordingly, ‘o Sk PR&QL (f\r t %&

It is ORDERED, ADJUDGED, and DECREED that 5 ﬁotlon §or Reconsxderatlon is
A e N,

DENIED; and S

It is further ORDERED, ADJUDGED, and DECREED that for the reasons stated by the \""’"6
oSt
Court from the bench on November 9, 2011, the Defendant’s motion to strike is GRANTED and _ (S
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this matter is dismissed with prejudice. w"QMZ
.
The Clerk is directed to send a copy of this Order to counsel of record. ‘j;ogz W
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And nothing further to be done herein, this matter is stricken from the active docket and

placed among the ended causes.
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Ahomas S. Shadric
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Robert R. Musick, VSB No. 48601
ThompsonMcMullan, P.C.

100 Shockoe Slip

Richmond, Virginia 23219

(804) 649-7545

(804) 780-1813 Fax
bmusick@t-mlaw.com

Counsel for Defendant

SEBN AND OBJECTED TO:

ounsel for Plaintiff

A copy, Teste: Cynthia P Morrison
Clerk of the Circuit Court of the

Cigy_of Partsmaguth, Virginia
By D.C.
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John C. Lynch, VSB No. 39267
Ethan G. Ostroff, VSB No. 71610
Troutman Sanders, LLP

222 Central Park Avenue, Suite 2000
Virginia Beach, Virginia 23462
Counsel for Plaintiff

SEEN AND OBJECTED TO:

Tejinder Singh,
Goldstein &
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