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Pursuant to the Court’s Rule to Show Cause Order entered on

October 20, 2010, Appellants set forth herein the Assignments of Error and

page references to the Joint Appendix where the errors have been

preserved for appeal.

A.

ASSIGNMENTS OF ERROR

The trial court erred in sustaining the defendants’ plea in bar on
the grounds that the F960 Q46 sprinkler head was an “ordinary
building material” rather than “equipment” and granting it's
manufacturer, Tyco, protection under the Virginia statute of
repose. This issue was preserved by plaintiffs’ opposition to
the plea in bar and objections to the Court’s Order dismissing
Counts V, VIl and VIHIl (JA 715).

The trial court erred in dismissing Count VIII of Plaintiffs’
Amended Motion for Judgment without determining whether a
post-sale duty to warn based on negligence principles existed
in Virginia law. This issue was preserved by plaintiffs’
opposition to the plea in bar and objections to the Court's Order
dismissing Count VIl (JA 715).

The trial court erred in dismissing the plaintiffs’ warranty cause
of action on the grounds that the manufacturer's statements
concerning the F960 Q46's intended future performance under
the Virginia Uniform Commercial Code did not constitute a
warranty of future performance. The court further erred in
holding that the statute of limitations, therefore, began to run on
the date of delivery, rather than on the date of the injury. This
issue was preserved by plaintiffs’ opposition to the plea in bar
and objections to the Court’s Order dismissing Count VI (JA
1312-1313).
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CERTIFICATE OF SERVICE

| hereby certify that, pursuant to the Court's Order entered on
October 20, 2010, on this 21st day of October, 2010, fifteen copies of this
Supplemental Pleading Identifying Joint Appendix Page References
Preserving Assignments Of Error For Appeal have been hand-filed with the
Clerk’s Office of the Supreme Court of Virginia, and three copies of this
Supplement Pleading ldentifying Joint Appendix Page References
Preserving Assignments Of Error For Appeal have been served via UPS

Ground Transportation to opposing counsel at the following addresses:

Dawn E. Boyce (VSB No. 32923) Paul A. Williams (Pro Hac Vice)
Trichilo, Bancroft, McGauvin, Shook, Hardy & Bacon, LLP
Horvath & Judkins, P.C. 2555 Grand Boulevard
3920 University Drive Kansas City, Missouri 64108
Fairfax, Virginia 22030 (816) 559-2263 (Telephone)
(703) 385-1000 (Telephone) (816) 421-5547 (Facsimile)
(703) 385-1555 (Facsimile) pwilliams@shb.com
dboyce@tbmhjlaw.com

A digital copy (via CD) of this Supplemental Pleading was also hand-
filed with the Clerk’s Office of the Supreme Court of Virginia this same date.
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Date: October 21, 2010 , -
Kevin T. Streit



