Record No. 082387
MARY VILLON DE BENVENISTE,
Appellant,

_"l._

AARON W. CHRISTENSEN FAMILY, LP, et al,,
Appellees.

ASSIGNMENTS OF ERROR

1. The Trial Court erred in charging a portion of the cost of the
subdivision process for the Property to Mary because the
‘improvements” are not permanent. (AE 1)

2. The Trial Court erred in requiring Mary to pay a pro rata share of the
subdivision costs because the Appellees do not have clean hands.
(AE 2)



Capital Reporting Company

VIRGINIRA
IN THE CIRCUIT COURT FOR THE COUNTY OF LOUDOON

AARON W. CHRISTENSEN FAMILY, L.P.,
et al.

Plaintiffs, z
1 CASE KO.

vs. : &4520
MERY VILLOW DE BEWVEWISTE,

Defendant.

Leesburg, Virginia
Wednesday, June 4, 2008

Eearing before:

HONORABLE BURKE F. McCRHILL
pursuant to notice, at Louwdoun County Circuit Court,
18 East Market Street, Courtrocom 2D, Leesburg,
Virginia, before Kinita D. Albertson, of
Capital Reporting Company, & Notary Public in and
for the Commonwealth of Virginia, beginning at 9:03
a.m., when were present on behalf of the respeclLive

parties:
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On

COn behalf of Defendant:

ALSO

PRESENT:

hehalf of Plaintiffs:

THCOMAS M. DUNLAP, ESQUIRE
Dunlap, Grubb and Weaver

199 Liberty Street, Southwest
Leesburg, Virginia 20175-2715
(703) 777-7319

e p——

JOHN A.C. KEITH, ESQUIRE
Blankingship, Keith P.C.
4020 University Drive, Suite 300
Fairfax, Virginia 22030 !
(703) 691-1235

- and -
WILLIAM B. PORTER, ESQUIRE
Blankingship, Keith P.C.
4020 University Drive, Suite 300

Fairfax, Virginia 22030
{703) 691-1235

Mary Villon De Benveniste
John Christensen

P e P S T P e e e T e g

(866} 448.DEPO

www.CapitalReportingCompany.com ©2008

ededfif-fRed-4442-0546-d6bTaZiddded

11022 |



Capital Reporting Company

Sl
Page 39;

1 Let me deal with this issue about the

Z Motion to Reconsider. I'm going the deny the

3 Motion to Reconsider. I did just review it.

4 You're not entitled automatically to a hearing as

3 you know, Mr. Keith. I'm not using this as an

& opportunity to try to somehow vouch the record for
7 something that was not dene in the past. But I

8 just want to address a couple points that were made
3 in there.

10 On the improvements, I believe there was
11 evidence of the value added in its present state.
12 There was evidence cbviocusly from experts that

13 having this in place removes uncertainty and makes
L4 it more attractive to prospective purchasers. And
15 I did credit that testimony.

1e With respect to this conduct of the

17 plaintiffs in applying for subdivisicon, I did

18 review that evidence. B&And I said from the

1% beginning in this case that I was concerned. And I?
20 know it raised it in the beginning, and the
21 mid-point perhaps, and I know certainly at the end.
iz I raised the issue of whether or not I was really

(866) 448.DEFO
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Capital Reporting Company

Page 10 §
1 going to be asked to rule on the legality, the
2 propriety of the subdivision process. And I was
3 teld, no, that that's not part of the prayers for
4 relief. I felt that this was critical. BAnd I had
5 to obviously take the case as I found it, That was
& the concern for this judge througheout. A&and that's
7 why I specifically raised it. &And I've listened
8 and I've tried to adhere to that, that that was not
3 a reguest that was really befcre the Court.
i I did give consideration between
11 plaintiff's arguments in that regard. B&nd I was
12 alsc aware of the evidence regarding conflicting
13 evidence regarding the level of content in :
14 decision, mixed signals, that were given with
15 respect to the defendant. At least, that's the
LE status of the evidence.
17 And I tried to balance all that in
18 deciding that particular issue because I was really
L8 concerned about that. I was not being called upon
20 to address this issue about the partnership using
21 the subdivision process. &nd yet it was in place
2z and that was the evidence before the Court, that it
* % %
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VIRGINI A:

IN THE CIRCUIT COURT FOR THE COUNTY OF LOUDOUN

AARON W. CHRISTENSEN FAMILY, LP, )
etal, : )
)
Plaintiffs, )
)

v. b | Case No, 44520
)
MARY VILLON DE BENVENISTE, )
)
Defendant. )

ORDER

THIS ACTION CAME BEFORE THE COURT for a bench trial upon the First Amended
Complaint filed by Plaintiffs Aaron W. Christensen Family, LP (the “Partnership™), Pohlman
Family, LLC, John W. Christensen, Carol J. Bartholomew, Ed Bartholomew, John W
Christensen, LLC, Natalie Caprano, Sherrie Christensen, Aaron Christensen, and Steven
Christensen (collectively, “Plaintiffs”) and the Answer to First Amended Complaint and
Amended Counterclaim filed by Defendant Mary Villon de Benveniste, with respect to a 350
acre farm located on Hogback Mnuﬁwin Road diat is more fully identified in the First Amended
Complaint (the “Property™).

UPON CONSIDERATION of the evidence presented on March 18-20, 2008, the
argument of counsel, including closing arguments on April 2, 2008, and the rulings of the Court,
including the Court's final decision announced from the bench on April 16, 2008, which is
reflected in the transeript, incorporated herein by reference, and atta;ched hereto as Exhibit A, the

Court makes the following findings of fact:



1. The Partnership was dissolved at the death of Aaron W. Christensen pursuant to
the terms of the limited partnership agreement, and the Partnership was not continued by the
consent of the limited partners.

2. The Property may not be conveniently partitioned in-kind.

3 The fair market value of the Property is $8,995.000.00.

4. The interests of the parties will be promoted by an allotment of the Property to
Plaintiffs. | :

3. If the Plaintiffs are not willing or able to exercise this award of allotment, then the
interests of the parties will be promoted by a sale in whole and a division of the proceeds.

6. As a co-tenant, Defendant should be required to pay her share of the 2006 and
2007 1axes for the Property, which equals $4,071.59, and her 25% pro rata share of the costs
associated with the Plaintiffs' efforts to improve the Property by obtaining the preliminary plat of
subdivision, which equals $147,277.72.

WHEREFORE, based these findings of Fas:t and the other findings of fact reflected in
Exhibit A, and for the reasons stated in Exhibit A, it is hereby,

ORDERED as follows:

7. As to Plaintiffs’ Count I (Partnership Affirmation Through Declaratory
Judgment): judgment is hereby entered in favor of Defendant and against Plaintiffs.

8. As to Plaintiffs’ Count II (Winding Up of the Partnership if it Dissolved or was
Terminated): judgment is hereby entered, in part, in favor of Plaintiffs and, in part, against
Defendant and, in part, in favor of Defendant and, in part, against Plaintiffs. More specifically,

the Conrt orders the following:
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a. The Partnership shall be wound up judicially and, in the interest of economy, the

Court appoints John Christensen to wind up the affairs of the Partnership and 1o

distribute the real estate held by the Partnership by delivering a deed to each of

the linsited partners consistent with the partner’s Partnership interest as follows:

B

ii.

vii.

viii.

ix.

To Pohlman Family LLC, a deed conveying an undivided .127800423
interest in the Prnp&tj';

To Mary Villon de Benveniste, a deed conveying an undivided

127800425 interest in the Property;

To Natalie Caprano, a deed conveying an mdividﬂ 013632045 interest

in the Property; |

To Ed Bartholomew, a deed conveying an undivided 014040057 intercst
in the Property;

To Carol Bartholomew, a deed conveying an undivided 097128323
interest in the Property; :

Te Aaron Christensen, a deed conveying an undivided .011360038 interest
in the Property; |

To Stephen Christensen, a deed conveying an undivided .011360038
interest in the Property;

To Sherrie Christensen, a deed conveying an undivided .014200047
inferest in the Property; and .

To John Christensen, a deed conveying an undivided .090880302 interest

mn the Property.
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b. John Christensen shall distribute the interest in the Partnership to the partners by
deed within thirty (30) days from the date this order is entered, The costs of the
preparation of such deeds and other documents required shall be bome pro rata by
the parties to this action. I

¢. The Court reserves jurisdiction to modify the appointment of the individual to
supervise this process and to carry out the overall winding up of the affairs of the
Partnership, if necessary.

9. As to Plaintiffs’ Count [T (Request that the Court Issue an Order that the Shares
be Laid Off Pursuant to § 8.01-81 or be Allotted Pursuant to § 8.01-83): judgment is hereby
entered in favor of Plaintiffs and against Defendants, More specifically, the Court orders the
following:

a. The entire Property shall be allotted to the Plaintiffs, if they are willing and able
to affect a purchase of the Defendant’s interest in the Property within a

commercially reasonable period of time, which the Court fixes as ninety (90) days

from April 16,2008, lainhitls omd Qekusbat hine declined Vo 2coucise

FE g .
b. The Court reserves jurisdiction and will allow additional evidence, if necessary,

regarding what is a commercially reasonable period for such purchase.
c. ‘Defendant’s interest in the Property to be purchased by allotment is |
$2,097,400.69, which represents her 25% interest in the fair market value (as
outlined in paragraph 3 of this Order) of the Property, less her 25% pro rata share
of the costs associated with the Plaintiffs’ efforts to improve the Property and her
share of taxes owed on the Property (both of which are outlined in paragraph 6 of

this Order).
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10.  As to Plaintiffs’ Count IV (Request that the Court Issue an Order that the Property
be Sold): judgment is hereby entered in favor of Plaintiffs and against Defendants. More
specifically, the Court orders the following:

a. If the Plaintiffe are not willing n:r able to exercise the award of allotment provided
by this Order and are not willing or able to purchase the interest of the Defendant
outlined in paragraph 9(c) of this Order, then the Property shall be sold and the
proceeds divided among the co-tenants in accordance with their ownership
interests,

b. The Court reserves jurisdiction to supervise all aspects of the judicial sale,

including the method of marketing the Property and the approval of any offers. H-
‘i"’”"‘+ Aloill G5 7S apprriod . -W‘f‘

mmﬁk& d—ﬁ’-&r‘r‘ﬁﬂw f&r M PZE/DW-A? r.p- &rﬁmﬁaﬂé Z‘F&Mex ens:

1.  Asto Plaintiffs’ Count V (Partition): based on the Court’s rulings as to ts 111 hﬂ-g
I|j and IV, the Court finds that partition in-kind cannot be conveniently made and, therefore, j: fg‘*‘g
judgment is hereby entered against Plaintiffs as moot.

Bijs #ae
12.  Asto Defendant’s Count I (Judicial Dissolution of Partnership and Winding Up )'m :"z':
Its Affairs): judgment is hereby entered in favor of Defendant and against Plaintiffs. More
- specifically, the Court orders that the Farmmhij: shall be judicially wound up as outlined in
paragraph & of this Order.
13.  Asto Defendant’s Count II (Partition): the Court finds that partition in-kind
cannot be conveniently made and, therefore, judgment is hereby entered in favor of Plaintiffs and

against Defendant.
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14.  Asto Defendant’s Count [I {Accounting under Va. Code § 8.01-31}): this Count

was not advanced at trial and, therefore, it is dismissed with prejudice.
750 PR Drlongtart Wtren Vo Rotonstrdion i5 onied. ,“ gﬂmm:
15.  The Clerk of Court is directed to send copies of this Order to all counsel Df =1
f

record. H

THIS ORDER IS NOT FINAL.
Junz
ENTERED this da}’ of feprd 2008

.-).ri ‘-ti'f‘/ (1:_.- 'iq_"\i- /-:JJ

Burke F. McCa.hﬂJ
Circuit Court Judge

WE ASK FOR THIS:

DunLap GrUBE & WEAVER, PC
199 Liberty Strest, 5.W.
Leesburg, Virginia 20175
(703) 777-7319 (telephone)
{703) 777-3656 (facsimile)

- Dunlap;
Michael C. Whitticar, VSB 32068
Counsel for Plaintiffs
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SEEN AND OBJECTED TO FOR THE REASONS STATED ON THE RECORD AND IN
THE PAPERS:

BrankgmicsHiF & KermH, P. C.
4020 University Drive, Suite 300
Fairfax, Virginia 22030

(703) 691-1235 (telephone)
{703) 691-3913 (facsimile)

By:

A.C. Keith, VSB No. 14116

iam B, Porter, V5B No. 41798
Counsel for Defendant Mary Villon De .
Benveniste

Stephen P. Robin, VSB 13854
Law OFFicE of STEPHEN P. RoBIN
101-A South King Street
Leesburg, Virginia 20175

{703) 443-1001 telephone

{703) 443-6721 facsimile
Co-counse! for Defendant
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VIRGINIA:

T et

IN THE CIRCUIT COURT FOR THE COUNTY OF LOUDOUN __

. AARON W. C}[RISTENS._EN FAMILY, LF, . )
etal, <)
* Plaintiffs, | ;
v. : ' ; Case No. 44520
MARY VILLON DE BENVENISTE, ; |
_I.)eﬁ.;-ndané. - . :]l

JUDGMENT AND ORDER -
This cause having regularly matured, been set for hearing and _d::-nkme.d on August 1, 2008,

and the court having considered the submissions of tjhe plaintiffs and the arguments of counse] and

‘the commissioner of sale on: (1) the Plaintiffs’ July 25, 2008 Motion For Entry of Judgment or an

Order Requiring Payment of §1 5 1,349.31 From Defendant to Plaintiffs, and Requiring that
Defendant’s Debt Be Paid Out of the Proceeds From Aﬂy Sale of the Subject Property, and (2)
Plaintiffs® July 25, 2008 Motion To Permit Plaintiffs To Bid on Property While Gctl:ng Seventy
Five Percent Ownership Credit Toward the Sales Price; |

For good cause shown, the Court hcﬁ:by QRANTS bﬂ:.‘h of Plaintiffs’ motions and hereby
ORDERS as follows: | |

() Tudgment is hereby entered in favor of Plaintiffs and agsinst Defendant in the
amount of $151,349.31, as set ;fnrth in pare;gr'aph 6 of the Court’s Order of June 4, 2008, plus post-
judgment interest at the raf_e of six pEIDBﬂt.fI.'ﬂl'l;l the date this order .is entered, representing
Defendant’s 25% share of the 2006 and 2007 taxes for tlhe Pmpeﬁy known as Mountain Gap Farm

and !n_caied at 19942 Hogback Mountain Road, Leesburg, VA 201 ‘.FS, and also representing
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Defendant’s 25% share of the costs aﬁd expenses associated with Plaintiffs® efforts to improve the

Property through subdivision, mgmeenng am'l development efforts through the date of trial.

s e B o o
Defendant’s debt shall be paid as an equtmh]eu gainst her share of the proceeds from the sale .
P O PPy e A R A h{fv

of-the Propc:r?( Any execution on this _mdgment is hareb}r stayed until further order of ¢

(2}  Inrecognition of Plamtlﬂ‘s current sevemrt}f five percent ownership interest, Plaintiffs #""#Hﬂ-

-
or any entity owned or cuntmllnd by themi are entitled to receive a sm-'e'nt}r five percent credit % :
toward their bid price. The Court reserves jurisdiction to supervise the implementation and ﬁ

enforcement of this Judgment and Order.

SO ORDERED this uj day of September, 2008

The Hnnﬂrahle Burke F. M::Caluil
Circuit Court Judge

:chw %i% ENFAMILY, LP W
POHLMAN FAMILY, LLC N P/ 7)_@ GW

JOHN W. CHRISTENSEN and _ % : g
CAROL BARTHOLOMEW, et al. -

By Cougsel

. Thdmas M. Dunlap, VSB #44016
- Michael C. Whitticar, VSB #32968
- Dunlap, Grubb & Weaver, P.L.L.C.
199 Liberty St., S.W.,
Leesburg, VA 20175-2175
703-777-7319 (Phone)
703-777-3656 (Facsimile).
mwhitticar@dglegal.com
Counsel for Plaintiffs
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SEEN AND o o7 » O7Zecred 7oTO:

WILLIAM B. ATWILL, Esq.
Special Commissioner of Sale -
Atwill, Troxel & Leigh, P.C.

101 North King Street
Leesburg, VA 20176

{703) 777-4000

SEEN AND OBJECTED TO FOR THE REASONS STJ‘#TED ON THE RECORD AND IN THE
PAPERS PREVIOUSLY FILED WITH THE COURT:

MJ";.RY VILLON DE BENVENISTE

By Courfbel
Hed 2

John A.C. Keith, VSB No. 14116
William B. Porter, VSB Mo. 41798
Blankingship & Keith, P.C,

4020 University Drive, Suite 300
Fairfax, Virginia 22030
703-691-1235 (Phone)

" 703-691-3913 (Facsimile)
ikeith@bklawva.com

Stephen P. Robin, Esq.:
101-A Souih King Street
~ Leesburg, Virginia 20175

Cum_qscf for Defendant
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NQY 20 2009
YIRGINIA: -

IN THE CIRCUIT COURT-OF LOUDOUN COUNTY

Wl : )
AARON W. CHRISTENSEN - )
FAMILY, LP, ¢t al. )
- )
Plaintiffs, )
) :
v. ) CaseNo44520
)
MARY VILLON DE BENVENISTE, e
: )
Defendant. )
)
FINAL DECREE

This matter came before the Court on ﬂze Final Report of the C‘.ﬂrﬁmissinner of Sale,

William H. Atwill, Jr. {"Cﬂni-missioner"} witﬁ mgxrd to the sale of the Property, and

“IT APPEARING TO THE COURT fhst the proossds of sale were distrbuted as directed.
by the Court in its Decree entered Gctuﬁ_cr 7, 2008, that the accounting stated in the Final Report
ought to he appénvad; lhat [_)efeuﬂm‘:t Mary De Benveniste elected to have her share of the sales
proceeds, less the escrowed amount of 514‘?,25.?.?2 per the Court's Drde,r-gf Ocrober 3, 2008,
paid to a Qualified Intermediary in connection with a Section 1031 Exchange; that Union Title
and Escrow, ‘I.m:., i8 a.Qu.a!iﬁeri Interfnediary for purpose ofa :Section 1031 Exchange; and that -
the Gouuniséion:: should be rcliwed of further du:ti;:s or obli gaﬁms with regard to ﬂ:iE. Section
1031 Exchange transaction, all as evidenced by ﬂ_m endo.récm;:m of counsel hereto and the

Settlement Agent; it is therefore

Aaron i, Chritténten Family, LF, et al v. De Bemveniste
Final Decres
Page 1 af 4
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ORDERED, ADJUDGED 2nd DECREED that the Final Report of the Commissioner,

including the accounting stated therein, be and the same hereby is ACCEPTED and

' & AnTUDEED 2 DENEED R hereia orih fs
APPROVED; and it is further Pessras 7'“"'“1:;: OcTol3Ek F Zoo¥ Ll e ??&

-PlounTIEE AgajnkT THEDE

EaELLEE A
#riously

ORDERED ADJUDGED and DECR.E Vi‘? Title and Escrow, Inc. be and the

W CanaEcTion wiTH THE

aNes and (]

same hereby is determined to bc a Qualified hlmnﬂdlﬂl}" for purposas of the Court's Decree borthar

entered October 7, 2008; and it is further . . @

ORDERED, }'LDIUDGED and DECREED that, having conﬁnned receipt by a Qualified
Intermediary, viz., Umcm Title and’ Escrow, Inc of the proparhnnate share of sales proceeds of
Defendant Mary De Eanvemste the Cumnussmum' be and hereby is released of all further duties
or obligations with respect to such Section 1{]31 Exchaugc transacnon; and it is further

ORDERED,.ADILHJGED and DECREED that the Clerk of the Court shall place these
papers among the ended causes, properly indexed uﬁdm &-nr:h of the following names:

William H. ATWILL; JR., Special c@. issioner; POHLMANF, LC, a
Virginia limited liability company; Mary Lois de BENVENISTE (also s Mary Villon
de BENVENISTEY); Carol Joyee B&EIH. DLC_ii_;vI'EW,- John William CHRISTENSEN {a_.is-u of
record as John W. CHRISTENSEN and John CHRISTENSEN); Natalie CAPRANO); Steven

. CHRISTENSEN; and Aaron CHRISTENSEN, and AARON W. CHRISTENSEN FAMILY
. LIMITED PARTNERSHIF, LF, a..'u’irginja limited partnership, as its or its successors interests
may appear: and NONSUCH 2, LLC, a Virginia limited liability company. |

THIS DECREE [S FINAL. |

Entered this ? da}r of November E'DDE

Awron . Christensen Family, LP, a1 al v. De Bemveniste
Firsa] Decree
PageZ of 4
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1 ASK FOR THIS:

ATWILL, TROXELL & LEIGH, P.C,

William H. Arwill, Ir.; VA Bar No: 23543

101 North King Sireet

Leesburg, Virginia 20176

Telephone: (703) 777-4000

Facsimile: (703) 777-4001

Email: batwill@atandlpc.com _
Special Commissioner of Sale

SEEN AND AGREED:

&WEA‘Q'ER,_PC

- Thomas M. Dfunlap, VA Ba:Nu 44016
Michael C. Whitticar; VA Bar No: 32968
" 199 Liberty Street, S.W.
Leesburg, Virginia 20175
Telephone: (703) 777-7319
Facsimile: (703) 777-3656 -
Counsel for Plaintiffs
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Loudoun County Circuit Court Judge

Aaron W, Christensan Family, LF, ef al. v, De Benmweniste
Final Decres
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SEEN AND AGREED:

BLANKINGSHIP & KEITH, P.C.

John A C. Keith; VA Bar No: 14116
William B. Porter; VA Bar No: 41798
4020 University Drive, Suite 300
Fairfax, Virginia 22030
Telephone: (703} 691-1235
Facsimile: (703) 691-3913
Counsel for Defendant

SEEN AND JURISDICTION ACCEPTED
_FOR OBJECTS OF THIS DECREE:

UNION TITLE & ESCROW, INC.

- David Moyes, Esquire
21 N King Street
Leesburg, Virginia 20176
Telephone: (703) 777-6800
Facsimile: (703) 777-8429
E-Mail: moyeslevay@aol.com
Managing Member
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BLANKINGSHIP & KEITH, P.C,

JohfA.C. Keith; VA Bar No: 14116
William B. Porter; VA Bar No: 41798
4020 University Drive, Suite 300
Fairfax, Virginia 22030
Telephone: (703) 691-1235
Facsimile: (703) 691-3913

Counsel for Defendant

. SEEN AND JURISDICTION ACCEPTED
FOR OBJECTS OF THIS DECREE:

UNION TITLE & ESCROW, INC.

David Moyes, Esquire

21 N King Strest

Leesburg, Virginia 20176

. Telephone: {703} 777-6800

Facsimile; (703) 777-8429

E-Mail: moyeslevay@acl.com
Managing Member
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